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Correspondence respecting the Assault committed on 
Mr. Erskine Mather at Florence. 



No. 1. 

Mr. Wawn to Earl Granville. — {Received January 8.) 

West Bolton^ near Gateshead, 
My Lord, January 7, 1852. 

I HAVE been requested by Mr. Mather (one of my constituents), whose 
two sons, one nineteen and the other sixteen years of age, have been travelling 
for health, &c. It appears at Florence the eldest son, accompanied by his 
brother, were listening to a regimental band, when the elder was struck from 
behind by an Austrian officer, with the flat side of his sword, and on his turning 
round sharply to see by whom and for what he was thus assaulted, he was 
immediately cut down. In consequence he was immediately conveyed to the 
hospital, where he now remains in a precarious state. The yoimg man had 
suflBcient self-possession to request his brother to mark well the features of the 
officer who committed the assault, and has also got the names of other respectable 
individuals who witnessed the outrage. 

I have therefore to ask your Lordship to write to the Consul at Florence, 
and command him to inquire into this outrage upon a British subject, and to 
demand such reparation as the case requires, otherwise the property, the 
liberties, and the lives of British subjects will be endangered, and that liberty 
here accorded to foreigners will be denied to British subjects in other countries 
where they are aliens. Hoping your Lordship will direct a strict inquiry into 
this matter, 

I have, &c. 
(Signed) JNO. TWIZELL WAWN. 

P.S. — ^T inclose three letters from the youths, one written before the 
outrage, the two others (the first at the dictation of the elder, and the other with- 
out) written afterwards by the younger son. I hope these letters will be preserved, 
as I have not taken copies. Also a letter to myself from the father. 



Inclosure 1 in No. I . 
Messrs. Erskine and T. Mather to their Father.* 

My dear Father, Florence, December 29, 1851. 

I WROTE you yesterday, acknowled^ng the receipt of your letter of the 
18th, and write to-day in consequence of a slight accident which has happened 
me. 

♦ This letter it appears was written by his brother Tom, at the suflFerirg boy's dictation. 

[154] B 
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Following a regimental band, and, like many others, between them and the 
rest of the regiment, I was struck on the back with the flat of a sword, and on 
turning round and expostulating with the officer who did it, I was struck in the 
face by another, and immediately afterwards received a cut on the head from the 
first by his sword, which he carried naked in his hand, and was obliged to be 
brought here to the hospital to have the cut dressed ; not a blow passed from 
me. The cut is fortunately not dangerous in the slightest, so do not be uneasy 
atalii^beut me^ as it is only the^flesh that is cut, the bone being merely grazed. 

The English Consul has been applied to, and Mr. Charles Lever, and a 
friend who called upon me, offering their services. 

I hope the affair will T)e shortly settled. You may expett a letter in a few 
days with all particuIaES. 

Yoiir affectionate Son, 

(Signed) E. MATHER. 



From his Brother. 



DO not make yourself the least .uneasy, as the doctor says there is nothing 
serious. 

Erskine was wearing one of those Italian hats, about half an inch thick, 
which warded off^ the T)low to a great extent. 

He bare the blow bravely, and with the greatest sangfroid imaginable, 
saying to Bae when he received it, " Tom, follow him, and look at him, bo as 
you may'tnow him again/' which I did ; after which we went to the hospital to 
get the cut dressed, where he told me to go to the English Consxil ; where I 
went, relating to the Consul the particulars. He asked me your neame, which I 
gave. He sfdd it was a serious thing to insult an officer on duly, but I having 
fortunately a couple of witnesses (an Italian and a Frenchman) who saw the 
cowardly act, explained to him that Erskine did not insult the officer. Well, 
then, the Consul said he would leave it in the hands of Prince liechtenstein, 
giving me a letter to the Prince, and telling me to take it to him, saying that he 
was a feeling and good person, or something to that effect. Well, away I went 
to the Prince, and explained it to him. He said (he spoke in English) : ^' It seems 
your brother held up his arm (showing me how, as if to ward off a blow) to the 
officer.'* "No," says I, " he did not do that, but merely turned round to ask the 
meaning of a blow from the officer.*' After which, and takmg my name, and 
saying he would write to Mr. Scarlett (the Consul), I left him. 

1 then went to the hospital to Erskine after that, when he dictated the 
letter I write precedingly. It seems that Mr. Charles Lever (the author) and 
a friend came and saw Erskine, and said that they dined to-day with the Consul, 
and they would talk to him upon the subject. We have got a good witness, a 
priest. 

Such a cowardly act requires to be punished ; it seems that such cases 
happen every day, and no notice is taken of them if the person is an Italian. 
As an example I will give you the following, which I am told happened a few 
days ago. An Italian happening to tread upon the foot of an Austrian officer, 
ordered some soldiers to cat-o'-nine-tail him, which they did till he was nearly 
dead ; no notice was taken of it, and the case would have ended in nothing, but 
this officer was found dead, having been assassinated. I do not think the 
Consul did right in treating this case in such a cold manner, as if an English- 
man, his compatriot, was n^;hiag to either him or his country. 

Fear nothing, as Erskine is not in any danger. When I left him he was 
eating his dinner, as if nothing had happened. 

I shall write to you every day, stating how he is, and he probably will do 
so also. 

I remain, &c. 
(Signed) T. MATHER. 

P.S, — ^The scoundrel is an Austrian officer. 
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Inclosure 2 in No. 1. 
Mr. T. Mather to his Father. 

My dear Father, Becemier 30, 1851. 

I RECEIVED your letter to-day, with the inclosed 10/. 

I wrote you yesterday stafeinjg the accident which has aiTived to Erskine. 
Do riot be uneasy ; Erskine is gettirig on wondei*ful}y, and the doctors sajftthat 
the cut is not serious in the least, the flesh only being cut. 

I was seeing him this morning, and he was in good spirits, and says it does 
not pain him ; he slept well last night 

He has been bled this morning, the doctors having taken about a couple of 
tumblers from his arms. 

The doctors say he will be perfectly well, and on his legs in a week or ten 
days. 

The people of Florenne are very indignant at this shameful act. A great 
many English have been to Erskine, oflBeriny, their services. 

If reports are true, the officer has been arrested this morning. 

Now I finish, giving Erskine's best love to you alL 

I remain, &c. 
(Signed) T. MATHER. 

F.S. — I will write again tonnorrow. 

T. M. 



No. 2. 
Earl QranvUle to Mr. Wawn. 

Sir, Foreifn Ofiiee, January 8, 1862. 

I HAVE to acknowledge the receipt of your letter of the 7th. I have 
received by private hand an account similar to that contained in your letter and 
its inclosures ; and I expect to hear by the next post from Her Majesty's Charge 
d'Afiaires on the subject of the assault complained of. 

I have lost no time in sending faistruotions to Her Majesty's Chargd 
d'Affaires to take the necessary steps with r6i^[iect to this outrage upon Mr. 
Mather. 

I am, &c. 
(Signed) GRANVILLE. 



No. 3. 
Earl QranviUe to the Han. P. C. Scarlett. 

Sir, Foreign Office^ January 8, 1852. 

I HAVE this day received from Mr. Wawn, the Member for South Shields, 
an account of a most wanton and unprovoked outrage committed by two 
Austrian officers at Florence, on the 29th ultimo, on a young English gentleman 
named Erskine Mather. It appears from the sti^ment made in a letter to their 
father by the sufferer and his brother, who are aged respectively nineteen and 
sixteen years, that on the day in question they were following a band playing before 
a regiment, and were walking like many other persons between the band and the 
head of the r^ment, whai Mr. Erskine Mather, the eldest, was suddenly struck 
by an officer on the back with the flat of a sword, and that on his turning round 
and expostulating with the officer who inflicted the blow, he was struck in the 
face by another officer, while the original assailant inflicted a severe blow on his 
head with the sharp edge of his sword, which rendered it necessary for him to 
be conducted to the hospital. 

The brothers assert that they had given no provocation for this cowardly 
outrage ; that they had not in any way incited or struck the officer ; and that 

B2 
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witnesses, both Italian and French, are ready to come forward to speak to the 
truth of the facts as they have stated them. 

It is stated, moreover, that the young gentleman had recourse as soon as 
possible to you, and that at your recommendation a complaint was preferred by 
the younger, the elder being suffering from the effects of the wound, to Prince 
Liechtenstein, who, having heard his statement, said he would write to you cm tlte 
subject. 

I have received no report from you qsfk this ntatter ; but the stpry of the 
youtig liien is so candidly told, and they appear irom the tenor of another letter 
from them which has been shown to me, to be such well-conditioned and 
inoffensive persons, that I cannot question the truth of their statement, or 
entertain any doubt that a most cowardly and cruel injury has been inflicted on 
the eldest of them ; and I therefore, without waiting for your report, at once 
instruct you, if the circumstances which have been communicated to me by Mr. 
Wawn are correctly stated, to represent to the Tuscan Government the deep 
concern with which Her Majesty's Government have learnt the particulars of 
this attack so unjustifiably made by an oflScer in the presence of his soldiers 
upon an unarmed and unoffending British subject ; and you will say that you 
are directed to ask for ample reparation, and to express the confident expectation 
of Her Majesty's Government that such reparation will be promptly afforded by 
the Tuscan Government. 

I 9IQ, &c. 

(Signed) GRANVILLE. 



No. 4. 
Earl Oranville to the Hon. P. C. Scarlett. 

Sir, Foreign Office, January 8, 1852. 

I HAVE to instruct you to state to the Tuscan Minister, that Her Majesty's 
Government deeply regret the nocv^ty of making repeated remonstrances to 
the Tuscan Government on the subject of the outrages and vexations to which 
British subjects in Tuscany are now exposed ; and you will point out to liis 
Excellency that more complaints reach Her Majesty's Government of the 
misconduct of persons in authority UMv^ards British subjects from Tuscany, than 
from all the other States in Europe. 

It appears to Her Majesty's Government that the Grand Ducal Govern- 
ment, instead of continuing to extend to British subjects that gracious fitvour 
and protection which they had formally the good fortune to enjoy in Tuscany, 
now habitually treats them as persons to be generally suspected and disliked, 
and has taken no sufficient steps to prevent the subordinate officers of the 
Government from acting with rigour and injustice towards them in the repeated 
instances which have recently occurred. 

It is obvious that the continuance of friendly feelings towards the Grand 
Ducal Government on the part of Her Majesty's Government is incompatible 
with a perseverance on the part of the Tuscan Government in the present 
system ; and as Her Majesty's Government are most anxious that no ill-feehng 
should exist between the two Governments, they earnestly ' desire that the 
Grand Ducal Government should adopt effectual measures to repress the ill- 
timed zeal of its subordinate officers, and should inculcate upon those officers 
the indispensable necessity of acting with moderation and forbearance towards 
British subjects. 

Her Majesty's Govermnent trust that they will receive in reply to their 
present communication, such assurances from the Tuscan Government as may 
enable them to state in answer to any questions which may be asked in Parlia- 
ment on the conduct of the Tuscan Government towards British subjects, that 
the explanations and assurances which they have received from that Government 
are such as to satisfy them that whatever cause of complaint they may have 
heretofore had against the conduct of the Tuscan officers towards Her Majesty's 
subjects, they feel confident that hereafter Her Majesty's subjects in Tuscmiy 
will be secure from wanton oppression and molestation. 

You will give a copy of this despatch to the Tuscan Minister. 

I am, &c. 
(Signed) GRANVILLE. 
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The Han. P. C. Scarlett to Earl OrarmUe. — {Received January 12.) 

My Lord, Florence, January 2, 1852. 

IT is my duty to draw your Lordship's attention to an act of unjustifiable 
wlence committed in this city by an Austrian officer on a young; Englishman 
named Mather, the son of a respectable merchant of South Shields. I have 
received from Mr. Mather the following details, and have heard them cor- 
roborated by his brother, who was walking with him at the time. 

On the forenoon of the 29th of last month, a detachment of the Infantry 
Regiment Kinsky was marching down the Via'dei Martelli, preceded by its 
band. The usual crowd of persons accompanied the music, some of them 
(including Mr. Mather and his brother) walking between the band and the 
troops. An obstruction was created in a narrow part of the street by the 
passage of a carriage. Mr. Mather came accidentally in the way of the Com- 
mander of the detachment, Lieutenant Forsthiiber, and admits that he may 
possibly have touched that officer. He then received a blow from the flat of 
M. Forsthiiber's sabre on his back, and on turning round indignantly to expos- 
tulate, was struck in the face by another officer with his fist. While staggering 
firom this blow he received a sabre-cut on the head from Lieutenant Forsthiiber, 
which wounded him so severely that his life is still in danger. He was then 
taken to the hospital and stUl lies there. 

It does not appear that Mather was known to be an Englishman. From 
the shi^ of his hat i^one of those called '* air Ernani," and considered a badge of 
the Liberal party) he was probably taken for an Italian. 

The general indignation caused by this event among British residents here 
has not yet subsided. 

From a wish to obtain promptjustice I applied at once unofficially to the 
Austrian Comm&nder-in-chief in Tuscany for reparation, being on the most 
friendly terms with him. Prince Liechtenstda informed me that his accounts 
were different from mine: that the officer had repeatedly cautioned Mr, 
Mather to make way ; that he first gently pushed the latter with his weapon ; 
that he was threatened by Mr. Mather with the fist ; and finally used his' arms 
in self-defence only. For these reasons ^Ws Serene Highness considers the 
conduct of Lieutenant Forsthiiber perfectly justifiable by the rules of every army, 
but has severely reprimanded the other officer (M. Karg) who interfered though 
not on duty. 

I think it right to state here that an Austrian officer in uniform, and more 
especially on duty, is obHged by the rules of the service, if insulted or menaced, ' 
to resent the insult on the spot. But it is the opinion of the British officers 
whom I have consulted, that however stringent the rules of any service may be,, 
nothing can justify such an attack on an unarmed man. 

Mather and his witnesses, on their side, positively deny that he ever used 
any threat, or raised his hand in a menacing attitude. 

It was intimated to me confidentially, that if Mather would declare that he 
had no intention of offending the officer, the latter would be ready to declare 
that he had used his arms under the apprehension of receiving an insult, and 
that he regretted his mistake. Although this offer seemed hardly a sufficient 
reparation, I caused it to be conveyed to Mr. Mather ; but he declined it, and 
demanded a formal inquiry. 

I felt so perfectly convinced of the impossibility of obtaining fi'om the 
Tuscan Government any legal measures against an Austrian officer without the 
consent of the Austrian authorities, that I went at once to the Prince de Liech- 
tenstein. I pointed out to him that I was about to apply officially to the Tuscan 
Government for a legal inquiry ; that my relations with them would be seriously 
compromised by a refusal ; and that their answer would, under present circum- 
stances, naturally depend upon his consent. 

In justice to the Prince, I am happy to state that he evinced the most 
conciliatory spirit, and finally acquiesced in my proposal. 

I then repaired to the Palazzo Vecchio, and acquainted the President of the 
Council and the Ministers for Foreign Affairs and the Interior with the result 
of my private negotiation, which gave them much satisfitction. I immediately 
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addressed an official note to the Minister for Foreign Afiieurs, demanding a full 
judicial inquiry into the case according to Tuscan law ; and I received on the 
same evening an affirmative and satisfactory reply from his Excellency. 

I have the honour to indose herewitii copies of this cormpondence for 
your Lordship's information. 

I was quite prepared to suspend official intercourse with this Government 
if all redress were refused ; and I think myself f(»rtimiU;e in having obtained the 
Austrian assent to an inouiry, without wbioh the Tuscan €rovemment would 
undoubtedly have refused tneirs. 

The whole of this negotiation took place yesterday. On the previous day 
I had privately mformed the Duke of Casi^iano^ that if no reparation w&e 
granted, I should hd it to be my duty to abstain from appearing at the State 
bftU, and from presenting the English on New Year's Day* It was also the 
general intention of the En^ish, in the above coiitingency^ not to have attended 
the ball. 

I shall now neglect no means of obtaining justice legally for Mr. Mather ; 
but I am not without fear that his witnesses will be met by very opposite 
testimony. 

It has been reported to me that Prince Liechtenstein has expressed his 
r^iret thai an inquiry has been granted, £br he is certain of the acquittal of his 
office, and will then be obliged to denaand the expulsion fitnn Tuscany of Mr. 
Mather. 

I trust I may soon be placed in posfiession of the sentiments of Het 
Majesty's Government with reference to this affisdr, and may receive from your 
Lwdship instructions for. my future guidaotoe. 

I have, &c. 
(Signed) P: CAMPBELL SCARLETT- 



XadoBune I in No. 5. 

Tlie Hon. P. C. Scarlett to the Due de Casigllano. 

Fvorencey January 1, 1852. 

THE Undersigned, &c., had hoped that the grave charges brought by a 
British subject, named Mather, against the Austrian officer in command of a 
distachment on duty in this town, on the 29th of last month, would have been 
immediately followed by measures on the part of the military authorities, render- 
ing unnecessary any official application from the Undersigned to the Tuscan 
Government for redress of the injury inflicted. 

The Undersigned judges it unnecessary to trouble his Excellency the 
Duke of Casigliano, &c., with a repetition of details already known to him. 
Btit having failed in private and unofficial attempts to bring this question to 
a satisfactory solution by other means> it becomes now his duty to demand of 
the Tuscan Government an assurance that a fiiU judicial inquiry shall be forth- 
with instituted^ so as to afford Mr. Mather the requisite opportunity of obtaining 
justice.. 

The Undersigned, &c. 

I have &LC 
(Signed) 'p. CAMPBELL SCARLET1\ 



Inclosure 2 in No. 5. 
The Due de CasigUano to the Hon. P. C. Scarlett. 

M. le Charg^'d'Affaires, Florence^ 1 Janvier, 1852. 

JE m'empresse h. r^pondre k la note que vous venez de m'adresser avec 
la date de ce mdme jour, relativement k Taffkire pendante entre le sujet Britan- 
nique, Mr. Mather, et I'autorit^ militaire Autrichienne, que le Gouveraement 
Toscan consent a iustituer, d'l^^^ les lois du pays, une enquiite judiciaire, afin 
da fiiire ^clore la v6rit^ sur un fait qui, soua pluaieuis rappoitSj n'est point 
encore dclaircL 
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I^ Gouveroemeirt Toscan, dans Finterfit de la justice, ne manqnera pas de 
Techcrcher tous les ^^mens qui seront en son pouvoir pour parvenir au but 
qu'il se propose, et j'aurai rhoniieur de vous rendre eompte du r^sultat. 

Je vousprie, &e. 
(Sign^) LE DUC DE CASIGLIANO. 



(Trwaljfttion*) 

M. le Charge d'Affgtires, Florence, January 1, lf852, 

I HASTEN to reply to the note which you have addressed to me to-day 
respecting the afiiEiir pending between the British subject Mather and the 
Austrian military authority, that the Tuscan Government agrees to institute, 
according to the laws of the country, a judicial inquiry, in order to elicit the 
truth in regard to a matter which in many respects is not yet cleared up. 

The Tuscan Government, in the interest of justice, will not fail to search 
out all the elements which shall be in its power in order to obtain the proposed 
object, and I shall have the honour to give you an account of the result. 

I request, &c. 
(Signed) THE DUKE OF CASIGLIANO. 



No. 6. 
TRc Hon. P. C. Scarlett to Earl GranfMle. — (Received January 12.) 

(Extract.) Florence, January 6, 1852. 

I TIEGRET that my first despatch to your Lordship should be on so 
unpleasant a subject as that of an outrage agaii^t an Englishman at Fioreoee. 

I forward the details in my previous despatch, and have only now to add 
the copy of a letter to me from Prince Frederic de Liechtenstein, by which he 
attempts to justify the act of one of his officers. 

Unless I had been on friendly terms with the Prince, and generally with the 
Austrians, I am quite convinced that all inquiry into this imfortunate affair 
would have been denied to me as Charge d'Affaires, for without the consent of 
the Au^rian authorities, there would be no possibility, by peaceful means, of 
persuading the Tuscan Government to do any kind of justice irt such cases, 
owing to their dependent position. 

There is, I have no doubt, much regretthat Mr. Mather happened to be an 
Englishman, and if that fact had been previously known. Lieutenant Forsthiiber's 
conduct would probably have been very different, but, morally speaking, such 
violence ought then to be considered still more unpardonable. 

I have suggested the employment of M. Salvagnoli as his advocate, who will 1 
am sure do his best on this occasion if he undertakes Mr. Mather's cause ; but I 
should like to know from your Lordship if I may offer him, in that case, any 
pecuniary remuneration. 

During my interview with Prince de Liechtenstein he used very conciliatory 
language. 



Inclosure in No. 6. 
Prince Liechtenstein to the Hon. P. C. Scarlett. 

Florence, le 30 D^oembre, 1851 , 

AVANT d'avoir reqa votre lettre par laquelle seulement j'ai appris que 
ITionime blesse ^tait un Anglais, d^s que j'ai eu connaissance de Vev^ement 
mfime, j'avais ddjk donn^ Tordre de faire une inquisition formelle sur le fait. 

Le resultat de cette inquisition est tout-^-fait conforme k ce que le fr^re de 
Mr. Mather m^a dit. 

Le detachement d'infanterie qui, precede par la musiqne mifitaire, montait 
Ta garde, passait par la rue ^troite qui (X)nduit de la Via Larga k la Piazza del 
Duomo. II y avait de Tencombrement, et plusieura 'gens sefcurraient entrela 
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musique et la troupe, de manidre que celle-ei ^tait forc^ de raccoureir le pas. 
Un homme surtout marchait tout le temps justement devant I'officier qui, com- 
mandant ce d^chement, se trouvait k la place prescrite pour lui par notre 
r^lement militaire, et Fempfichait de continuer sa marche. L'officier lui disait 
poliment en Italien de lui laire place, en le tonchant avec son sabre, pour lui 
faire savoir que c'etait h, lui qu'il parlait. Get homme se toumait lli-dessus, 
regardait l'officier, mais continuait sa raarche de la m£me mani^re. Apr^s que 
ce manoeuvre s'^tait r^pet^ plusieurs ftris, Tofficier se flU^ha, et poussa avec force 
de c6t6 cet homme, qui I'empfichait de continuer sa marche, et duquel il devait 
croire qu'il le faisait avec Tintention malveillante, n'ayant pas donn6 de suite k 
des paroles dites poliment. 

Cette supposition avait d'autant plus de vraisemblance, que cet homme 
avait un chapeau rond sur la t^te, dans le genre comme le portent maintenant 
les gens qui veulent faire voir quails font partie de POpposition. Un autre 
officier qui accompagnait la garde, sans 6tre de service, donnait (saisi de la meme 
idiie) un autre coup k cet individu, qui se tournait avec ime mine irrit^, et qui 
n'^tait autre que Mr. Mather. Sur cela Mr. Mather, se mettant en position de 
boxeur, avan9ait vers Tofficier, qui ^tait en service et avait le sabre en main, avec 
le poing en Pair. L'officier qui certainement ne pouvait pas souffrir d'etre traits 
de cette mani^re, et qui risquait de recevoir une insulte outrageante devant son 
peloton, fit usage de ses armes en donnant un coup de sabre k Mr. Mather. Je 
dois ajouter qu'un simple soldat qui voyait le danger que son officier courait, en 
^tait tellement indigne qu'il etait au point de percer ce Monsieur avec sa baionnette 
lorsqu*il le vit tomber. 

Je suis tout-A-fait persuade que Mr. Mather n'avait pas le moins du monde 
I'intention de provoquer un esclandre, et que seulement une coincidence de 
circonstances malheureuses, entre lesquelles je compte aussi que Mr. Mather ne 
comprend pas 1' Italien, a ce qu'il parait, a ^t^ la cause de cette f^heuse affaire. 
Quoique extrfimement f&ch6 de cette m^saventure, je ne saurais bl&mer l'officier 
en service, qui agissait comme tout officier de chaque arm^e aurait agi dans une 
telle circonstance, se trouvant de service, et risquant d'fetre d^shonor^ au moment 
iju'il etait, le sabre en main, devant sa troupe. 

Quoique excusable j'ai donn^ une r^primande s^vfere et officielle h, I'autre 
officier, qui, se mdlant sans n^cessit^ dans cette affaire, a contribu^ k Vhat 
d'i ritation de Mr. Mather. 

Je regrette beaucoup qu*un sujet Anglais, qui, sans le vouloir et m6me sans 
le savoir, a donne lieu k cette triste aventure, en a ^t^ la victime ; et j'esp^re 
fiinceremenf que vous ne serez plus jamais dans le cas de m'ecrire pour une telle 
aftairc. 

J'ai envoy^ aujourd'hui le Capitaine Theiss k I'hdpital pour avoir des 
nouvelles sur 1 etat de sant^ de Mr. Mather, et pour le faire demander s'il avait 
tout ce qui lui est necessaire, pour pouvoir lui offirir mes services en cas de 
besoin ; mais le m^decin ne lui a pas permis de parler avec lui, I'assurant pour- 
tant que, gr&ce k Dieu, la blessure n'^tait pas le moins du monde dangereuse, et 
ne laisserait pas de suites facheuses. 

En rep^tant mes regrets que cette affaire entre un sujet Anglais et un 
officier Autrichien a eu lieu, je vous prie d'agr^er, &c. 

(Sign#) PRINCE LIECHTENSTEIN. 

(Translation.) 

Florence, December 30, 1852. 

BEFORE receiving your letter, by which alone I learnt that the wounded 
man was an Englishman, from the very moment when I became acquainted 
with what had happened, I had already given orders for a formal inquiry into 
the facts. 

The result of that inquiry is entirely in conformity with that which Mr. 
Mather's brother told me. 

The detachment of infantry which, preceded by military music, was mount- 
ing guard, was passing through the narrow street which leads from the Via 
Larga to the Piazza del Duomo. There was a stoppage, and many people were 
pushing themselves between the music and the troops, insomuch that the latter 
were forced to shorten step. One man in particular walked the whole time 
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precisely before the officer, who being in command of this detachment was ia 
the place prchcribed to him by our military regulations, and prevented him 
from continuing his progress. The officer tpld him politely in Italian to give 
place to him, at the same time touching him. with his sabre in order to make 
him understand that he Was speaking to him. ITiis man thereupon turned 
round, looked at the officer, but continued to walk in the same manner. 
After this proceeding bad 'been sev^ul times repeated, the officer bepame , 
angry, and forcibly thrust aside the nian who prevented him from continuing 
his march, and who he could not but think did so with mischievous intent, as 
he did not attend to words spoken politely. 

This supposition seemed the more probable from the circumstance that 
this man had a round hat on his head, in the fashion now worn by the people 
who wish to show that they belong to the Opposition. Another officer who 
accompanied the guard, without being on duty, gave (under a like impression) 
another blow to this individual, who turned round with an irritated look, and 
who was no other than Mr. Mather. Upon that Mr. Mather, putting himself 
in a boxing attitude, advanced with his fist uplifted towards the officer— rwho 
was on duty, and had his sabre in hand. The officer, who certainly could 
not submit to be treated after such a fashion, and who was exposed to the risk of 
receiving an outrageous insult at the head of his detachment, made use of his 
arms by giving Mr. Mather a stroke of his sabre. I ought to add, that a 
private soldier who saw the danger which his officer ran, was so indignant 
that he was on the point of piei*cing that gentleman with his bayonet when he . 
saw him fall. 

I am entirely persuaded that Mr. Mather had not the least intention 
in the world to provoke a disturbance, and that merely a coincidence of unfor- 
tunate circumstances, amongst which I include also the fact that Mr^ Mather 
does not understand Italian, as it would appear, has been the cause of this 
unpleasant affair. Although extremely sorry at this mischance, I could not 
blame the officer on duty, who acted as every officer of every army would 
have acted under such circumstances, being on duty and running the risk 
of receiving an insult at a moment when, sabre in hand, he was in front of his 
troops. 

Although excusable, I gave a severe and official reprimand to the other 
officer, who, meddling unnecessarily in thj^ affair, contributed to Mr. Mather's 
state of irritation. 

I regret much that a British subject, who without wishing it, and even 
without knowing it, has given rise to so sad an occurrence, should have been, 
the victim of it ; and I sincerely hope that you will never again have occasion 
to write to me on such a matter. 

I have sent Captain Theiss to-day to the hospital to obtain an account of 
the state of Mr. Mather's health, and to cause inquiry to be made of him 
whether he had everything that he required, in ord^ that I might offer him my 
services in case of necessity ; but the physician would not permit him to talk 
with him, assuring him, however, that, thank God! the wound was not in the 
least degree dangerous, and would leave no disagreeable consequences. 

Whilst repeating my regret that this affair between a British subject and an 
Austrian subject should have occurred, I request, &c. 

(Signed) PRINCE LIECHTENSTEIN. 



No. 7. 
Earl QranviUe to the Earl of Westmorland. 

My Lord, Foreign Office, January 13, 18.52. 

I HAVE received from Mr. Wawn, the Member for South Shields, an 
account of a most wanton and unprovoked outrage committed by two Austrian 
officers at Florence on the 29th ultimo, on a young English gentleman named 
Erskine Mather. It appears from the statement made in a letter to their father by 
the sufferer and his brother, who are aged respectively nineteen and sixteen years, 
that on the day in question they were following a band playing before a 
r^ment, and were walking, like many other persons, between the band and th6 
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head of the regiment, when Mr. Erskine Mather, the eldest^ was saddenly struck 
hy an officer on the back with the flat of a sword ; and that on his turning round 
and expostulating with the officer who inflicted the blow* he was struck in the 
face by another officer, while the original assailant inflicted a severe wound 
on his head with the sharp edge of his sword, which rendered it necessary for 
him to be conducted to the hospital 

The brothers assert that they had given no pix)vocation for this cowardly 
outrage ; that they had net in eaxy way insulted f>r ^struck t h e offiocrB -;^fmd-4hat 
witnesses, both Italian and French, are ready to come forward to speak to the 
truth of the facts as they have stated them. 

It is stated^ moreover, that the young gentleman had recourse as soon as 
possible to Her Majesty's Charge d'Affaires at Florence^ and that at the 
recommendation of the latter a complaint was preferred by the younger, the 
elder being suffering from the effects of the wound, to Prince Liechtenstein, 
who, having heard his statement, said that he would write to Mr. Scarlett on 
the subject. 

The story of the young men is so candidly told, and they appear from the 
tenour of another letter from them, which has been shown to me, to be 
persons so entirely free from every charge of insult or provocation to the 
Austrian officers, that I cannot question the truth of their statement, or 
entertain any doubt that a most cruel injury has been inflicted. 

I have now received a report from Mr. Scarlett, stating that, at his request, 
and in conformity with a desire expressed by Mr. Mather, the Tuscan Govern- 
ment has consented to a judicial inquiry. I have therefore no official instruc- 
tions to address to you ; but if this inquiry is not fairly conducted, and influence 
is used to suppress the truth, the British Government will be obliged to ask 
for reparation for this outrage upon an unoffending and unarmed British 
subject, from Austria, and to express the confident expectation of Her 
Majesty's Government that such reparation will be promptly afforded by the 
Austrian Government. 

I am, &c. 
(Signed) GRANVILLE. 



No. 8. 
Earl GranvUle to the Hon. P. C. Scarlett. 

Sir, Foreign Office, January 14, 1852. 

I HAVE to acquaint you, with reference to your letter of the 6th of 
January, that you are authorized to employ an advocate in supporting Mr. 
Mather, and that you may chaise the expense of doing so in your quarterly 
account of extraordinary disbursements. 

I am, &c. 
(Signed) GRANVILLE. 

No. 9. 

Earl Granville to the Hon. P. C Scarlett^ 

Sup, Foreign Office, January 19, 1852. 

I HAVE received your despatch of the 2nd of January, reporting your 
proceedings in r^ard to the outrage committed by an Austrian officer on 
Mr. Erskine Mather, a British subject ; and I have to acquaint you that Her 
Majesty's Government entirely approve your conduct as reported in year 
despatch. 

My despatch of the 8th instant will have informed you of the course 
which Her Majesty's Government, previously to the receipt of your report 
on this subject, considered it right that you should pursue ; and 1 have only 
to add to that despatch the further instruction to state to the Tuscan Govern- 
ment the expectation of Her Majesty's Government that the inquiry which 
is to be instituted into this painful transaction shall be fairly conducted, and 
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that no undtie iniuence shall ()e used to prevent persons competent to give 
testimony, from stating the exact truth in r^ard to what has occurred. 

1 inclose for your information a copy of a despatch* which, since the receipt 
of your despatch of the 2nd instant I have (addressed to the Earl of Westmor'* 
land on Mr. Mather's case. I am, &c. 

(Signed) GRANVILLE. 
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No. 10. 

Earl Oranville to the Earl of WestmorUmd, 

My Lord, Foreign Office, January 20, 1852. 

I HEREWITH transmit to you for your information, copies of the corre- 
spondencef which has passed with Her Majesty's Charge d'Affaires at Florence, 
on the subject of the outrage which has been committed on Mr. Mather. 

I am, &c. 
(Signed) GRANVILLE. 



No. IL 

The Hon. P: C. Scarlett to Earl Oranville. — {Received January 22.) 

My Lord, Florence, January 15, 1852. 

I MET Prince de Liechtenstein last night at the Pitti Palace, who on that 
occasion informed me that he had heard from Marshal Radetzky approving of 
an mquiry being instituted into the affair of the attack made by Lieutenant 
Forsthiiber on Mr. Mather, and directing Prince de Liechtenstein to intimate this 
fact to me. 

An investigation and examination of witnesses before the Tuscan civil 
authorities are now going on ; but as I understand the proceedings have only 
just begun, I am unable at present to giv^ypur Lordship any farther information 
on this subject. 

Mr. Mather is recovering from the effects of the wound he has received, 
and will shortly be permitted to leave the hospital, where he has been well 
treated. 

I have &c. ■ ' 

(Signed) * P. CAMPBELL SCARLETT. 



No. 12. 
The Earl of Westmorland to Earl Granville.— {Received February 3.) 

**y I'Ord, Vienna, January 27, 1852. 

PRINCE SCHWARZENBERG has heard nothing further from Florence 
on the affair of Mr. Mather. 

I learn from the persons acquainted with the brother officers of lieutenant 
Forsthuber, who struck Mr. Mather, that he had not the slightest idea lie was 
acting against an Englishman. He thought the person who he believed was 
about to strike him, was one of the sect of " La Giovine Italia," from the shape of 
the hat he wore; but in any case he only acted from thie impulse of the moment 
and m the conviction he was insulted. 

(Signed) ' WESTMORLAND. 



• No. 7. t Nos. 8, 6. 
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No. 13. 

Mr. Mather to Earl Granville. — {Received February 12.) 

Florence, Piazza Maria Antonia, 1 205, 
My Lord, February 4, 1852. 

THE kindness and sympathy with which your Lordship was pleased to 
receive favourable accounts of my son, and the prompt determination you 
expressed to take measures to obtain redress for the outrage committed upon 
him, induce me to trouble your Lordsiiip with this note. 

I have the honour to inform your Lordship that he came out of the hospital 
on the 1 7th ultimo. He is now with me, and though disturbed by headaches, 
is, I trust, in a fair way of recovering. He has had indeed a narrow escape. 

I beg leave to inclose your Lordship a copy of a letter written by him to 
M. Salvagnoli, an able advocate of Florence, the person employed under the 
instructions received from Her Majesty's Charg^ d' Affaires here, which demon- 
strates that portion of the case which I presume your Lordship will find of 
importance. From it, it will be seen that my son in no manner, or in no way, 
by word or act, or gesture, menaced or offered insult or obstruction to the 
Austrian officers ; and that it was a violent outrage of uncontrolled passion and 
power. The whole circumstances of the case, and the important and unpreju- 
diced witnesses obtained, bear out his detail. 

This will I trust render the case for your Lordship clearer and more under 
command. 

Though M. Salvagnoli was engaged, as your Lordship will observe by tte 
same letter, and by a copy of another letter also annexed (No. 2\ to watch the 
proccc^dings before the Commission of inquiry, and to procure witnesses, he has 
not yet been present at the examination of a sin^rle witness on either side before 
it ; indeed, yesterday, he informed us it was not competent for him to be there; 
nor, as far as I can learn, has he obtained one witness for examination. In fact 
he can give us no information whatever on the position of the case. So that 
this inquiry is conducted at the Prefecture in the manner they please, in secret, 
without an opportunity of eliciting truth or rebutiing evidence against it; and 
the case is thus left entirely at their disposal. Witnesses who had generously 
offered themselves, or been obtained by my son, we have, to procure their 
examination, found it necessaty since my arrival, to apply to Her Majesty's 
Charg^ d'Affaires; and to this hour, though my son made a deposition the 
day he was taken to the hospital, he has not been called on for his evidence. 
His brother had also considerable obstructions thrown in the way of his full and 
correct examination before an interpreter in whom he had confidence. 

This Commission of inquiry, if it may be called so, sits in secret and 
carries on its work in secret. How it is constituted, who -are its members, and 
what the nature of its proceedings, seem unknown to all. Whether such a 
body, I will presume, of Tuscan police officials, under the present disposition of 
the authorities and in the present circumstances — the Austrians in military pos- 
session — are likely to make full investigation into the merits of such a case, it is 
for your Lordship to decide. 

Whether such an inquiry ought not to have been committed to a Com- 
0)ission so constituted, and whose proceedings would be so conducted as to be 
a guarantee of justice and impartiality, it is not for me to offer an opinion. 

Your Lordship will also perceive by a copy of the letter to M. Salvagnoli, 
that it has been suggested to us by him, and in the presence of an Attach^ to 
tb^ Legation, that legal proceedings should be taken by us on our own responsi- 
bility, in the tribunals of Tuscany. 

Unfortunately, the judges of these tribunals, learned and able though they 
be, are under the influence of the Government, their incomes and positions 
depending upon it. Already cases have been known to creep through their pro- 
ces^ei for years. There is a civil action of an Englishman, well known here, 
which has been pending for five \ears past. 

The Austrian troops are military masters of this country; the Government 
and all its officers, civil, judicial, and military, are at its command. How it is 
possible to obtain a just decision under such circumstances on au outrage corn- 
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mitted by an Austrian officer, and if obtained, how to be executed against him, 
sustained by the Austrian anuy, it would be difficult to say. Where is the 
culprit to be found ? How is he to be reached ? It would be a delusion and a 
snare to enter these tribunals for the purpose of redress in such a case. Whether 
the tribunals of any country could be lound sufficiently independent to pro- 
i|9UDae a just judgment under similar circumstances may be doubted ; but 
certainly not that they have no power to enforce it without better guarantees 
than at present exist here. 

Nor by such a proceeding would I throw a doubt on the power and sincerity 
of the British authorities to procure us redress. I dare not take the responsi- 
bility of placing this important question, involving the safety of our countrymen 
abroad, in such a fatal position. 

We are, however, entirely in the hands of your Lordship and the British 
Legation here. If it be deemed best, for reasons of State which I do not under- 
stand, to take such a course or any ottier, by our receiving official authority aud 
instructions how to act, as far as we are concerned, they shall be prQmpifcly and 
willingly obeyed. What may be fitting for the honour and satisfaction of our 
country, of which your Lordship in such a case is the guardian and judge, cannot 
but be so for us. 

I have, &c. 
(Signed) JAMES MATHER. 



Inclosure 1 in No. 13. 
Mr. Mather to M. Salvagnolu 

Monsieur, Via delle Ruote, 5829, Florence, 18 Janvier, 1852. 

ETANT sous la direction du Charge d'Affiiires Britannique, et ayant re9U 
Tavis de procurer laide d'un avocat habile et capable de conduire Tafiaire qui 
est k pr&ent en cas d'examination devant la Prefecture de Police entre moi et 
un officier de Tarm^e Autrichienne, de qui j'avais re^u un coup de sabre, je vous 
prie de me faire le plaisir de la conduire, et voua envoie mon fr^re, qui vous fera 
connaitre Ics circonstances de T^veuement. 

Comme ii y a piusieurs t^moins, dont pas au bhuI n a ^t^ encore examind, 
mon fr^re excepts, je vous envoie Tadresse de deuj^ entre eux, et esp^re vous 
iaire savoir celle des autres demain. 

J'ai, &c. 
(Sign^ ERSKINE MATHER. 



(Translation.) 

Via delle Ruote, 5829, 
Sir, Florence, January 18, 18f2. 

BEING under the guidance of the British Charge d'Affiiires, and having 
received notice to procure the assistance of a skilful lawyer capable of conducting 
the affair which is at present in course of examination before the Prefecture of 
Police, between myself and an officer of the Austrian army, from whom I have 
received a sabre-cut, 1 request you to be good enough to conduct it ; and I send 
my brother to you, who will acquaint you with the circuntistances of the 
occurrence. 

Since there are several witnesses, of whom not one has yet been examined 
with the exception of my brother, I send you the address of two of them, and 
hope to let you know that of the others to-morrow. 

I bave &c 
(Signed) ' ERSKINE MATTER. 
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Indqsure 2 in No. 13. 
Mr. Mather to M. Sahagnoli. 

Piazza Maria Antonia^ 1 205, Florence^ 
Monsieur, le 30 Janvier, 1852. 

Lp 19 de ce mois (Janvier) je vogjs ai envoy^ une demande ibnd^ mr lea 
instructions que j'ai revues de la Legation Britannique, dans une lettre dat^e le 
17dme de ce mois, disant: "Comme dans votre cas, Tinvestigation (inquiry) est 
encore en train, j'ai a vous soUiciter de faire tous les efforts possibles pour vous 
assurer de T^vidence de t^moins, et pour cette raison je vous conseiUe de retenir 
les services d'un avocat habile, qui gardera sur vos inti^rftts/* 

J*ai compris que cette investigation est Tinvestigation alors k la Prefecture, 
promise par le Gouvemement de la Toscane. 

Le 17 de ce mois je quittai I'hdpital, bien faible, et soufirant des effets 
de la blessure, aussi mon m^decin m'avait-il ordonn^ de ne pas sortir da la 
maison. 

Mon jeune fi^re a fait tout ce qui ^tait n^cessaire aussi bien qu'il a pu. II 
a eu beaucoup de difficult^s k surmonter. Presqu'un Stranger au peuple et ne 
connaissant que tr^s pen la langue, la repugnance des autorit^s officielles, 
rhostilite des Autrichiens, qui tiennent possession militaire de la ville, et 
I'indisposition naturelle d'individus de s'exposer aux suites de cette hostility, 
malgr^ la sympathie profonde et g^n^rale qu*on me dit existe pour mon 
malheur — n'Jtaient pas des diflScult^s ordinaires. 

Cependant les offres g^n^reuses de quelques personnes, jointes a beaucoup 
d'exertion, nous a obtenu une liste de t^moins, hommes honorables et respec- 
tables — pr^par^s h temoigner h, la v^rit^. On vous en a envoys les noms. 

Aujourd'hui nous avons eu I'honneur d 'avoir un rendez-vous officiel avec 
son Excellence le Charg^ d'Afi'aires de Sa Majest6 Britannique, qui va prendre 
imm^diatement les mesures n^cessaii'es pour presser rinvestigation devantja 
commission ^ la Prefecture, de manifere ^ arriver k sa conclusion parfaite par une 
plus examination des t^moins ; et la suggestion que vous faisiez Mardi, devant 
Mr. Barron, TAttache k I'Ambassade, et k laquelle vous avez Jeudi fait allusion, 
devant lui, de commencer de proc^dfe devant les tribunaux l^gals du pays, il ne 
faut pas qu'elle soit ex^cutee, en aucune mani^re que ce soit, ou si elle Te^t, il 
faut qu'elle le soit seulement sous les instructions expresses et officielles de la 
Legation Britannique elle-m^me. 

£n accord avec votre d^sir, je vous donne maintenant les details suivans 
de Toutrage, lesquels je ceriifie solennellement sont vrais, que je suis prepare k 
testifier sur serment, et c|ui sont verifies par le meilleur temoignage. 

Le 29 D^cembre, 1851, mon fi'dre et moi nous p artimes de notre maison. 
Via delle Ruote, pour aller d^jeAner A un cafiS dans la Piazza del Duomo. 

Passant par la Piazza San Marco, nous nous y sommes arr^s pour 
regarder les musiciens du regiment qui avec d'autres soldatsy^taienten position. 
Voyant qu'ils ne se mettaient pas en route, nous nous en sommes alles apr^ 
trois ou quatre minutes. 

Etant arrives a pen prfes au milieu de la Via Larga, nous entendimes la 
musique. Nous les attendimes, et comme ils poursuivirent le mSme chemin que 
nous, nous marchlimes a leur droite jusqu'a la fin presque de la Via dei 
Martelli. 

Cette rue ^tant, comme vous le savez, tr^s ^troite, T^tait rendue encore 
plus par une espfece de char qui s'y trouvait. Comme il y avait alors trte peu 
de place et comme notre caf6 £tait k I'autre cdte, nous, incommodes par la foule, 
passdmes entre les musiciens et la garde, oh il y avait une distance de quarante 
k cinquante pieds et ou il marchait beaucoup d'autres personnes. 

Lk, marchant bras-dessous-bras avec mon fr^re, je re^us soudainement un 
coup fortement donn^ sur le dos, ce qui me fit tout de suite toumer. Alors 
je vis quil me le fut donne par I'ofiicier en avant de la garde, et qui tenait dans 
sa main son sabre nu, avec le plat duquel il m 'avait firappe. 

Je lui demandai, un peu fllch^, mais sans gesticulation et sans menace, 
dans le meilleur Italien que je pus, la raison de ce coup, me servant de ces mots, 
ou h jieu pris : '^ PerchS m'avete dato questo ?" 
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Comme je partais ainsi k Foflficier je fus soudainement interrompu par une 
autre personne, qui ^tait habillee dans funiforme Autrichien, et qui se jeta entre 
moi et le premier, roe doiuiant au meme temps un coup de poing au visage, ce 
qui me faisait saigner. 

Le coup me €t reculer en chancelant, et, k cet instant, avant que je pusse 
me remettre, je re^us un coup de sabre sur la t^te, du premier officier, ce qui 
m'a s^verement ^tourdi. Le coup me traversa le chapeau, me trancha la t^te, 
feisaniuneblessure d*Ji peu prfes 3| pouces de longueur, profonde jusqu'Ji Tos qui 
a souffert, et faisait couler le saog a grands Hots. 

Peu de temps apr^, k mon desir, mon fr^re suivit I'officier pour le recon- 
naitre, et je fus conduit k rh6pital de Santa Maria Nuova, oil je fus oblig^ de 
tester pendant trois semaines k peu pres, avant que je pusse retourner k la 
maison. 

Comme il a 6i4 dit que j'avais menac6 I'oflBcier apr^s le premier coup, 
je vous aliirme solennellement qu'il est enti^rement faux et sans fondement, ce 
que les raisons suivantes soutiendront : 

1. II est impossible de croire que je pusse contempler pour un seul instant, 
un Irait si plein de folie et si hors de sens, que celui que de menacer, seul et 
sans armes, par aucun fait que ce soit, un bomme avec son sabre nu k la main, 
et k la port^ des bafonnettes d'un grand corps de soldats dont il ^tait 
appuye. 

2. Si j'avais voulu f^dre la folie de m'opposer k Tofiicier, dans de pareilles 
drconstances, cela cut ^t^ par un coup soudain et instantan^, et non par la plus 
grande folie de me mettre dans une position, et ainsi inviter I'emploi irresistible 
de ses armes. 

3. Pour une autre preuve que je n'^tais pas dans une attitude menagante, 
et que je n'dtais pas prepare pour aucun &it personnel et violent que ce soit, est 
que la deuxi^me personne a pu me donner facilement, librement, et sans 
empfichement, un fort coup au visage. 

4. Si j'avais ^t^ dans une attitude mena^ante, ou dans une position de 
defense, avec le bras ^ev^ au lieu d'avoir regu le coup sur la t6te, il m'aurait 
^t^ inflig^ sur le bras 6iev6. 

5. La blessure que je porte k cet instant d^montre clairement que le coup 
m'etait port^ par le dernier tiers du sabre, vers la pointe, comme le peuvent 
testifier les officiers miiitaires qui Tout examinee, ce qui prouve que la distance k 
laquelle j'^tais alors, fut considerable et seulement k la port^e d'une 6p4e ou 
d'une pareille arme, et que Tofficier ^tait hors de la port^e de toute menace ou 
attitude de resistance que ce soit d'un homme sans aruies. 

De mdme n'est plus compatible Tassertion que je faisais resistance ou offrais 
menace, avec Tautre defense avanc^e, que le coup m'etait porte parce que, 
portant un chapeau blanc, on me crut Toscan. Si la premiere raison avait ^t^ 
suffisante, I'autre, malheureuse comme elle Pest, n'aurait pas 4t6 n^cessaire. 
Mais toute la defense est palpable, se contredit, et ne vaut rien. Un mauvais 
feit defendu ne pent I'^tre par la v6nt^. 

Toutes ces raisons, sans vous troubler par d'autres encore, soutiennent 
parfaitement le r^cit veritable qu'il a 4t6 de mon devoir de vous donner. 

J'ai, &c. 
(Signe) JAMES ERSKINE A, MATHER. 

(Translation.) 

Piazza Maria Antonia^ 1205, 
Sr, Florence, January 30, 1852* 

ON the 19th instant (January) I addressed you a request founded on the 
instructions which I had received from the British Legation in a letter dated the 
17th instant, saying, ** as the inquiry in your case is still proceeding, I have to 
urge you to make every possible effort to secure the evidence of witnesses, 
and on this account I recommend you to engage the services of an experienced 
lawyer to watch over your interests." 

I understood that this inquiry is the inquiry then before the Prefecture 
promised by the Tuscan Government. 

On the 17th instant I left the hospital, very weak, and suffering fix)m the 
effects of the wound ; wherefore my doctor hsA desired me not to leave the house* 
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My youDg brother has done, m well as he was aWe, all that was necessary. 
He has had many difficulties to surmonnt. Almost a stranger to the people^ and 
understanding very little of the hmguage^ the backwardness of the official 
authorities^ the hostility of the Austrians, who hold military possession of the 
town, and the natural indisposition of individuals to expose themselves to the 
consequences of this hostihty — ^notwithstanding the profound and general 
sycnpathy which I am told exists for my misfortune — were no ordinary cKfl^ 
culties. 

However, the generous offers of certain persons, coupled with much 
exertion, has obtained for us a Ust of witnesses, honourable and respectable men^ 
prepared to bear witness to the truth. Their names have been forwarded 
to you. 

To-day we have had the honour of an official meeting with his Excellency 
Her Britannic Majesty's Charg^ d'Aflaires, who will immediately take the 
neces3ary steps to push on the inquiry before the Commission at the Prefecture, 
so as to arrive at its final conclusion by a further examination of the witnesses ; 
ant) the suggestion which you made on Tuesday in the presence of Mr. Barron, 
Attach^ of the Mission, and to which you alluded on Thursday in his presence, 
of commencing proceedings before the legal tribunals of the country, must not 
be acted upon in any way whatever, or if it be, it must only be so under the 
express and official instructions of the British Legation itself. 

In compliance with your wish I now give you the following details of the 
outrage, which I solemnly certify to be true, which I am prepared to testify on 
oath, and which are verified by the best evidence. 

On the 29lh December. 1851, my brother and I left our house in the Via 
delle Ruote, to go and breakfast at a caf^ in the Piazza del Duomo. 

Passing through the Piazza San Marco, we stopped there to look at the 
band ot the regiment which with other soldiers were drawn up there. Seeing 
that they did not march on we took our departure after three or four minutes. 

Having reached about the middle of the Via Lai^a we heard the band. We 
waited for them, and as they were going the same way as ourselves we walked 
at their right hand nearly to the end of the Via dei MartelU. 

This street being, as yon are aware, very narrow, was made still more so 
by a sort of carriage which was there. As there was then very little room, and 
as our caf^ was on the opposite side, being inconvenienced by the crowd, we 
passed between the band and the guard, where there was a space of from forty 
to fifty feet, and where many other persons were walking. 

There, walking arm in arm with my brother, I suddenly receiv3d a sharp 
blow on the back which made me turn round immediately. 1 then perceived 
that it had been dealt me by the officer in advance of the guard, and who held 
his naked sabre in his hand, with the flat of which he had struck me. 

I asked him, rather irritated, but without gesture and without menace, in 
the best Italian I could, the reason for this blow — using these words, or very 
nearly so : " Perch^ m*avete dato questo ?" 

Whilst I was thus speaking to the officer I was suddenly interrupted by 
another person, who was dressed in the Austrian uniform, and who pushed 
between me and the first man, giving me at the same time a blow with his fist 
in the face, which made the blood flow. 

The blow made me stagger back, and at this moment, before I could 
recover myself, 1 received a sabre-cut on the head from the first officer, which 
stunned me severely. The blow passed through my hat, cut my head, inflicting 
a wound of about three and a half inches in length, reaching the bone, which was 
injured, and making the blood flow profusely. 

Shortly after, at my request, my brother followed the officer to identify 
him ; and I wa^ taken to the Hospital of Santa Maria Nuova, where I was 
obliged to remain during about three weeks before I could return home. 

As it has been said that 1 menaced the officer after the first blow, I declare 
to you solemnly, that it is entirely false and without foundation, which the 
following reasons will bear out : — 

1. It is impossible lo believe that I could for a single instant contemplate 
so foolish and so senseless an act as that of threatening, alone and without 
arms, in any manner whatever, a man with a naked sabre in his hand, and 
within reach ol* the bayonets of a large body of soldiers by whom he was 
suppwted. - " 
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r 2. If I had been disposed to act so foolishly as to resist the officer under 
such circumstances, it would have been by an instantaneous and sudden blow, 
and not by the greater folly of placing myself in attitude^ and by this means 
inviting the irresistible use of his arms. 

3. Another proof that I was not in a threatening attitude, and that I 
was not prepared for any personal and violent act whatever, is, that the second 
person was able to give me easily, freely, and without hindrance, a severe blow 
in the face. 

4. If I had been in a threatening position, or in an attitude of defence, with 
my arm raised, instead of having received the blow upon the head, it would have 
been inflicted on my uplifted arm. 

5. The wound which I bear at this moment clearly shows that the blow 
was inflicted on me by the end of the sabre nearest the point, as the military 
officers who have examined it can bear witness ; which proves that the distance 
at which I then was, was considerable, and only within reach of a sword or some 
similar weapon ; and that the officer was out of the reach of any menace or 
attitude of resistance whatever from an unarmed man. 

In like manner the assertion that I offered resistance or threats is incom- 
patible with the other defence put forward, that the blow was dealt me because, 
as I wore a white hat, they took me for a Tuscan. If the former reason were 
sufficient, the other, wretched as it is, would not have been necessary. But the 
whole defence is palpable, contradicts itself, and is good for nothing. A bad 
action cannot be defended by truth. 

All these reasons, without troubling you with further ones, fully make out 
the true narrative which it has been my duty to give you. 

I have, &c. 
(Signed) JAMES ERSKINE A. MATHER. 



No. 14. 
Earl Qranville to the Hon. P. C. Scarlett. 

Sir, ^ Foreign Office, February 13, 1852. 

I HAVE been in daily expectation of receiving your report of the result 
of the inquiry respecting the assault committed on Mr. Mather by an Austrian 
officer, which formed the subject of your despatches of the 2n(i and 15th of 
January, and of my despatches of the 8th and 19th of that month. 

If the inquiry into that transaction should not have been brought to a 
close, and the result of it communicated to you before the receipt of this 
despatch, I have to instruct you to ask the Tuscan Minister how soon Her 
Majesty^s Government may expect to learn that result ; and to urge upon him 
the expediency of bringing to a close at the earliest possible period a matter 
which has already attracted much attention in the British Parliament and 
amongst the British public. 

• I am, &c. 

(Signed) GRANVILLE. 



No. 15, 
The Hon. P. C. Scarlett to Earl Qranville. — (Received February 23.) 

My Lord, Florence^ February 7, 1852. 

WITH reference to your Lordship's despatch of January 8, regarding the 
ill-treatment experienced recently by British subjects in Tuscany, to which it 
became my duty to draw the attention of Her Majesty's Government, I lost no 
time in giving to the Duke of Casigliano a copy of that despatch, as instructed. 

I have the honour to transmit herewith to your Lordship the official reply 
of his Excellency to that communication. This note contains expressions of the 
regret which the Tuscan Government feels on this subject:, accompanied by an 
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assurance that Englishmen will receive from the subordmate authorities in 
l\iscany the protection which is due to them, as long as they do not infringe the 
laws of the country. 

The Tuscan Government appears by this document rather more anxious 
than is justifiable, to avoid any admission of the misconduct of their police ; but 
1 am nevertheless inclined to believe that more stringent orders have already 
been issued, with a view to prevent in future the recurrence of sudh abuses. 

I have, &c. 
(Signed) P. CAMPBELL SCARLETT. 



Indosure in No. 15. 
The Due de Casigliano to the Hon. P. C Scarlett. 

M. le Charg^ d'AflFaires, Florence, ce 20 Janvier ^ 1862. 

J'AT portd k la connaissance de mes coUfegues la d^p^e de Lord Granvifie 
qui vous a ^te adress^ avec la date du 8 du courant, et dont vous m'avez laiis^ 
copie, apr^s m'en avoir donn^ communication offictelle. 

Le Gouvemement Toscan ne croit point avoir dementi les habitudes 
traditionnelles de bienveillante hospitality dont il s'est toujours hoDor^ envers 
les Strangers de toutes les nations, parmi lesquels les sujets de Sa Majesty 
Britannique occupent une si lai^e place. Plusieurs de ces demiers habitent 
depuis longtemps la Toscane, et jouissent paisiblement de la protection qui 
leur est assur^e par les lois du pays et par Tautorit^ civile. 

Le Gouvemement Grand-Ducal a cependant le droit et le devoir d'exiger 
de tout Stranger le respect qui est dft aux lois de TEtat et aux i^ens de Tautorit^ 
gouvernementale ; et a senti le besoin, dans la gravity des temps actuels, de 
rafFermir les principes qu'une longue s^rie d'annfes tranquilles et pacifiques 
avait rflach^s. 

Tout en regrettant les diflR^nds qui ont sm-gi demifercment, le Gouveme- 
ment Grand-Ducal, jaloux de suivre la marche qui lui est indiqu^e par ses 
prdc^dens, et de conserver les mdlleurs rapports avec celui de Sa Majesty la 
Reine de la Grande Bretagne, se plait h donner Fassurance que les sujets Britan- 
niques continueront ^ jouir en Toscane de la protection qui leur est dAe, ainsi 
que des ^rds de la part des agens subaltemes, toutes les fois qu'ils ne se 
rendront point coupables d'infraction aux lois du pays et de manque de respect 
aux reprfeentans de Pautoritd. 

Agr^z, &c. 
(Sign^ LE DUG DE CASIGLIANO. 

(Translation.) 

M. le Charg^ d'Affaires, , Florence, January 20, 1852. 

I HAVE communicated to my colleagues Lord Granville's despatch which 
was addressed to you on the 8th instant, and of which you left me a copy after 
having officially communicated it to me. 

The Tuscan Government does not consider itself to have departed from the 
traditional habit of kind hospitality towards foreigners of all nations, among 
whom Her Britannic Majesty's subjects occupy so large a place, by which it has 
always distinguished itself Many of the latter have resided for a long time in 
Tuscany, and peaceably enjoy the protection assured to them by the laws of the 
country and by the civil authority. 

It is, however, the right and the duty of the Grand Ducal Government to 
exact from all foreigners the respect due by them to the laws of the State and 
to the authority of the Govemment; and it has found it necessary, in the 
present serious state of affairs, to give effect to the principles which a long series 
of tranquil and peaceful years had relaxed. 

While regretting the differences which have lately occurred, the Grand 
Ducal Government, anxious to pursue the course marked out to it by its 
preyioUB conduct, and to maintain the best relations with that of Her Majesty 
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the Queen of Great Britsdn, gladly gives the assuraace that British subjects shall 
continue to enjoy in Tuscany the protection which is due to them, as well as 
attention on the part of the subordinate officers, in so far as they shall not be 
guilty of infringing the laws of the country and of failing in respect to the 
authorities. 

Receive, &c. 
(Signed) . THE DUG DE CASIGLIANO- 



No. 16. 
The Earl of Westmorland to Earl Oranville. — {Received February 24.) 

My Lord, Vienna^ February 17, 1852. 

HAVING received nothing from yourself or from^ Florence since I last 
wrote to you on the affair of Mr. Mather, I yesterday aslced Prince Schwarzen- 
berg if he had any information with regard to it. He said he had not heard a 
word upon the subject, except that a judicial inquiry had been instituted. I 
told him I was very anxious for the conclusion of that affair, and (as he would 
perceive by the extract of your speech which had been received by telegraph) 
you were also waiting for it with anxiety. 

Prince Schwarzenberg assured me he was desirous of doing in this business 
what might be satisfactory to you, and he went on to state, that as fiar as the 
British Government was concerned, it was evident from the whole account of 
the transaction, that the offence was unpremeditated as against an Englishman. 
The accident that in a crowd in an Italian city, it should be one of our country- 
men who crossed the path of an officer marching in parade-order at the head 
of his detachment, was an unfortunate one, but must relieve the case from any 
nationality in its character. It was evident the officer had acted upon the 
impulse of the moment, believing himself insulted while in the discharge of a 
duty, on which by the rules of the service such a thing could not be per- 
mitted. 

I told Prince Schwarzenberg that we were both officers, and most certainly 
neither of us had ever employed our sword against an unarmed person in the 
way it had been used upon the present occasion. He said certainly there had 
been violence, and what he now said to me was only to explain that there was 
no nationality appertaining to the affair ; and he greatly lamented it had not 
been arranged upon the spot, which he thought it might have been ; but as the 
thing now stood he must await the result of the judicial inquiry, and I might 
then depend upon it he would do whatever he was able towards effecting a 
satis&ctory arrangement. 

I told the Prince that I felt most anxiously upon this subject, and with no 
small impatience should await his communication with regard to it. I hope it 
may not be long delayed. 

I have, &c. 
(Signed) WESTMORLAND. 



No. 17. 

Mr. Mather to Earl Qranville. — (Received February 26.) 

Piazza Maria Antoniay 
My Lord, Florence^ February 15, 1852. 

IN the " Morning Post " and other London newspapers of the 7th instant, 
just received here, the Prime Minister, in a statement of my son's case, is repre- 
sented to have said to the effect that my son having taken steps for redrei^ 
had superseded your Lordship's instructions to Her Majesty's Charg^ d' Affaires 
here. 

This, it is presumed, is an erroneous representation of his Lordship's lucid 
and high-toned statement ; for the only step my son has taken on his own 
account was to complain of the outrage to Mr. Scarlett, for the purpose of 
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redress, without presuming to dictate what should be the reparation for this 
injury and insult to a British subject^ or the mode to obtain it. 

Her Majesty's Chai^^ d* Affaires then demanded and got appointed the 
Commission of inquiry now sitting. 

I have, &c. 
(Signed) JAMES MATHER. 

A copy of this communication has been inclosed to Mr. Scarlett. 



No. 18. 
The Han. P. C. Scarlett to Earl Granville.— (Received February 26.) 

(Extract.) , Florence, February 19, 1852. 

WITH reference to your Lordship's despatch of February 13, stating that 
you were in daily expectation of receiving accounts from me of the result of the 
inquiry respecting the outrage on Mr. Erskine Mather, I need hardly say that I 
have not had less anxiety myself to furnish your Lordship with all possible in- 
formation as soon as it was practicable to do so, and that I have lost no oppor- 
tunity of urging the Tuscan Government to bring the proceedings, as far as 
regards their tribunal, to a speedy conclusion. 

As I had already acted on my own responsibility before I received your 
Lordship's despatches of the 8th and 19th of January, I made use of those 
instructions only to impress on the Tuscan Minister with all the authority of 
Her Majesty's Government, the serious view taken in England of this case, 
and the necessity Her Majesty's Government would still be under to demand 
reparation if any undue influence was now exercised. 

It was not without difficulty, as your Lordship will perceive by the accom- 
panying correspondence between the Duke of Oeisigliano and myself, copies of 
which I inclose, that I obtained on Sunday last confidentially from the Tuscan 
Government, the documents which form the result of the inquiry. These volu- 
minous papers had then to be copied, as the originals were forwarded to me by 
the Minister of Justice ; and it is only now that I am able to transmit to your 
Lordship a copy of these papers, together with an abstract in English which I 
have had made to save time, and thinking that a full translation of all the 
documents was not essential. 

The contents of these pages are the depositions of nine sworn witnesses, 
besides the two Mathers, who were present when Lieutenant Forsthiiber 
wounded James Mather on the 19th of December last. 

Although I failed in my attempt to induce the Tuscan Government to 
admit the presence of an advocate for Mather during the proceedings, which 
practice they inform me is quite contrary to their legal usage, I have reason to 
believe that the conduct of the inquiry was not only precisely in accordance 
with the ordinary process of law in this country in the preUminary stages of 
criminal procedure, but that there was every disposition on the part of the 
Procuratore Regio — a law officer of high character and abiUty, by whom the 
evidence was sifted — to elicit the truth impartially. 

All the witnesses concur, more or less, in bearing out Mather's statement. 
None are in contradiction with it ; but the most detailed evidence exactly corre- 
sponding with his account is that given by Pini. That also given by Minoc- 
cheri, and the depositions of the laundress, Elizabetta Poggiali, and of her girl, 
Adelaide Bonatti, are well worthy of your Lordship's attention. 

Perhaps the most important evidence is that of Pini, which exactly corrobo- 
rates Mather's statement, and certainly there is not a single syllable from first to 
last at variance with it. 

The power of the Tuscan tribunal here ceases ; for the open court into which 
the case would now naturally be transferred, is not dompetent to judge an Austrian 
soldier in Tuscany, he being amenable only to the military laws and jurisdiction 
of the army in which he serves. In consequence, a similar copy of these pro- 
ceedings has been laid by Prince de Liechtenstein before Marshal Radetzky, and 
they will doubtless be submitted by the Marshal to the Cabinet of Vienna. 

Your Lordship will observe that no Austrian soldiers have been examined 
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before the Tuscan tribunal. Many of them, however, as I am informed, have 
made their depositions before the Austrian authorities at Florence; and the 
Austrian General assures me that their evidence is in favour of their own officer, 
and goes to prove that Mather menaced. 

Prince de Liechtenstein told me privately last night, that he believed it 
would turn out that the officer who interfered, not being on duty, and caused 
the officer in command of the troops to act under the belief that he was 
menaced^ will probably be punished ; but he doubts very much if an Austrian 
court-martial will condemn Lieutenant Forsthiiber on the evidence adduced. 

I have seen on several occasions Mr. Mather's father, who brought me a 
letter from your Lordship. He placed himself in communication with M. 
Salvagnoli soon after his arrival in Florence ; but there has not been any occasion 
for that gentleman's professional services. 



Indosure 1 in No. 18. 
The Hon. P, C. Scarlett to the Duke de Casigliano* 

Florence^ le 12 F^vrier^ 1852. 

JE suis toujoxu^ fSlche de vous tourmenter, mais puisque vous avez ddja fait 
part du rdsultat de Tenqufite dans Taffaire Mather au Prince de Liechtenstein 
en lui envoyant une copie des depositions des temoins, il est de mon devoir de 
vous en demander une copie pour moi-m6me, sans plus de d^lai. 

Asrr^ez &c . 
(Sign^) P. CAMPBELL SCARLE^IT. 



(Translation.) 

Florence y February 12, 1852. 

I AM always sorry to trouble you, but as you have already communicated 
to Prince Liechtenstein the result of the inquiry in the Mather affair, by sending 
to him a copy of the depositions of the witnesses, it is my duty to request of 
you a copy for myself without fiirther delay. 

(Signed) ' P. CAMPBELL SCARLET1\ 



Inclosure 2 in No. 18. 
The Due de Casigliano to the Hon. P. C Scarlett. 

Florence, ce 14 F^vrier. 

JE dois r^pondre k deux billets de votre part qui me sont parvenus 
pendant mon indisposition. Quant au second qui a rapport aux nouveaux 
t6moignages que vous proposez de recueillir dans Taffaire Mather, j'apprends 
par mon colfegue le Ministre de Grace et Justice, qu'il vous a donne une 
r^ponse cat^orique k ce sujet, et que la deposition de Mr. Mather avait ^t^ 
prfelablement entendue. 

Relativement au premier billet je dois vous faire remarquer, que la com- 
munication faite au Prince Liechtenstein des pr^jis en question n^avait d'autre 
but que celui d'dclaircir les faits dans une affaire qui regarde un officier 
Autrichien, et qui est cnti^rement du ressort de I'autorit^ militaire Autrichienne. 
Par consequent le Gouvernenient Toscan ne saurait point trouver d'analogie 
entre cette communication et celle que vous demandez au nom de la Legation, 
dont vous 6tes le chef. Je ne saurais d'ailleurs m'abstenir'd'observer que Paffaire 
a perdu une grande partie de son importance par les interpellations qui out d€]k 
eu lieu dans le Parlement Britannique. 
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Malgr^ ces considerations je suis heureux de pouvoir voos signifier que par 
les ^gards qui sont dils au Gouvernement dont vous 6tes le Repr^sentant, et k 
voire propre personne, si justement appr^i^ parmi nous> il n'y aura point 
d'obstacle k vous donner communication des pieces en question^ et qu*elles seroot 
port^ k votre connaissance par le Ministre de Gr^ et Justice, oH elles se 
trouvent, toutes les fois que vous desirez les examiner, en ajoutajit oependant 
que ces pieces ne sont point et ne peuvent pas ^re un proems complet, msm 
seulement une s^rie des depositions destin^ k la verification materidle des 
faits. 

Agr^ez^ &c. 
(Signe) LE DUG DE CASIGLIANO. 

(Translation.) 

Florence, February 14, 1852. 

I MUST reply to two notes from you, which have reached me during my 
illness. As regards the second, which relates to the further evidence which you 
propose to take in the Mather affair, I learn from my colleague the Minister of 
Grace and Justice, that he has given you a categorical answer on that matter^ 
and that Mr. Mather's deposition had been previously heard. 

With regard to the first note I must observe to you, that the communica- 
tion made to Prince Liechtenstein of the depositions in question, had no other 
object than that of throwing light upon the facts in an affair which concerns an 
Austrian officer, and which is entirely within the jurisdiction of the Austrian 
military authority. Consequently, the Tuscan Government can discover no 
analogy between that communication and that which you request in the name of 
the Mission of which you are the head. I cannot, moreover, abstain from 
remarking, that the matter has lost a great part of its importance firom the 
discussions which have already taken place in the British Parliament. 

Notwithstanding these considerations I am happy to be able to announce to 
you, that out of regard for the Government of which you are the Representative, 
and for yourself, who are so justly esteemed by us^ there will be no obstacle to 
communicating to you the documents in question, and that they will be com- 
municated to you by the Minister of Grace and Justice, with whom they are 
deposited, as often as you desire to examine them ; adding, however, that those 
documents are not and cannot be a complete judicial proceeding, but only a 
series of depositions intended for the mere verification of facts. 

Receive &c* 
(Signed) ' THE DUKE OF CASIGLIANO. 



Inclosure 3 in No. 18. 
The Hon. P. C. Scarlett to the Due de Casigliano. 

Florence, ce 15 F^vrier, 1852. 

JE vous remercie infiniment de la permission que vous venez de m'accorder 
dans votre r^ponse d'hier k ma demande d'avoir communication des depositions 
des t^moins dans I'afiaire Mather. Je suis tr^s sensible aussi aux obligeantes 
expressions envers moi-mSme dont vous avez bien voulu vous servir. Par 
la Dont6 du Ministre de la Justice, j'ai dijk re9U les documens que vous m'avez 
c6di8 confidentiellement, quoique je n'ai eu encore le tems de les examiner. 

Quant k Tobservation dans votre lettre, que Taffaire a perdu une grande 
partie de son importance depuis les interpellations qui ont d^j^ eu lieu dans le 
Parlement Britanniquc, je con? ois que vous ne soyez pas encore bien inform^ des 
v^ritables paroles dont Lord John Russell s'est send dans cette occasion. 

Pour vous en ^claircir je m'empresse de vous remettre un journal Anglais 
qui contient ce discours en detail, par lequel vous reconnaitrez que saSeigneurie 
n'a pas h^sit^ de declarer que Mr. Mather ait le droit de r^clamer et d'obtenir 
reparation pomr I'outrage qu'U a regu. 

Affreez &c. 
(Sign^) ' p! CAMPBELL SCARLETT. 
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(Transkiifcion.) 

Florence, February 16, 1852. 

I THANK you exceedingly for the permigsion which you have granted 
we m your reply of yesterday's date to my request that the depositions of the 
witnesses in the Mather afiair should he communicated to me. I am also very 
sensible of the obliging expressions towards myself which you have had the 
goodness to make use of. By the kindness of the Minister of Justice I have 
already received the documents Which you have granted to me confidentially, 
although I have not yet had time to examine them. 

As regards the observation in your letter, that the aflFair has lost a great 
part of its importance since the discussions which have taken place in the 
British Parliament, I imagine that you are not yet fully informed of the exact 
words used by Lord John Russell on that occasion. 

In order to enlighten you on that point I send you an English paper 
containing that speech at length, from which you will perceive that his Loitlship 
did not hesitate to declare that Mr. Mather was entitled to claim and obtain 
reparation for the outrage which he has sustained. 

Receive, &c. 
(Signed) P. CAMPBELL SCARLETT. 



Inclosure 4 in No. 18. 



An Abstract of the Papers having reference to the Judicial inquiry instituted into 

the case of Mr. Mather. 

M. PAOLI, attorney of Florence, writes to report to the Attorney-General 
the execution of his orders with respect to Mather, and incloses the examinations. 
A Ust of the witnesses is next given ; then follows the examination of 
Ferdinando Rossi, who speaks only to having seen a young man bleeding from 
the head, and to having been informed that the wound was inflicted by an 
Austrian. Being asked if he had not told some gendarmes that he bad been 
an actual spectator of the fact, he declared that this was a mistake. 

Senator Vai examined. — ^Was looking out of his window when the outrage 
occurred. Saw a young man standing in the middle of the street. The officer 
in command of the troops made a sign to him to retire, which he immediately 
did under the window. Heard a rapid exchange of words which were not 
intelligible ; at the same time an officer inflicted a sabre-cut on the young man's 
forehead ; thinks it was not the officer in command who gave the blow, because 
his sword was not drawn. 

Pasquale Meoni, coachman, examined. — Remembers the unpleasant fact ; 
saw some blood, and was informed that an officer had inflicted a blow on an 
Englishman. Being asked if he had not witnessed the occurrence, he repUed in 
the negative. 

Thomas Mather next examined. — (This witness's testimony is already known.) 

Vincenzo Banchelli, wood-merchant^ examined. — Saw a crowd, and went to 
the door of his shop to ask the reason ; was informed that an Austrian officer 
had wounded a young man, from whose head blood was blowing. Heard that 
the young man, who was a foreigner, had pushed against another officer, and that 
the officer in command of the troops had inflicted a sabre-cut. 

Elizabeth Poggiali, washerwoman, examined. — Was walking along the 
street with one of her girls ; the street was so narrow that they could liardly 
move along. A young man before her was pushed against the officer in command 
of the troops, who immediately, without sapng a word, out him through the 
hat. The young man fell backwards ; she supported him and took him to the 
nearest chemist. Saw no other officer insult the young man ; heard no words. 
The young man in no way insulted the officer who struck him. 

January 7. 

The next sheet contains a letter from M. Bicchieraj to the Attorney- 
General, stating that, after what has taken place between the Ministry for 
Foreign Affairs and the British Legation, he will take measures to secure the 
strictest examination of the facts of the case, and report the same. 
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December 29. 

Next follows a letter from the delegate for the Porta S. Giovanni, stating that 
Mather's life heing supposed to be in danger, he has caused him to be examined 
in the hospital. 

The Sergeant of Gendarmes reports: 1st. That Mather having pushed 
against an Austrian officer, was cut down by him, and carried to the hospitaL 
2ndly. That having arrived at the hospital^ Mather's life was considered out of 
danger. 

Then follows the deposition of Mather himself, the details of which are 
sufficiently well known. Next in succession are the reports of the hospital 
authorities. 

January 9. 

Serjeant-Major Galliani gives in the names of certain witnesses. 

January 17. 

M. Danesi writes to the Attorney-General, announcing the execution of his 
commission, and inclosing the result. 

January 19. 

M. Paoli writes to the Attorney-General, to say that witnesses have been 
examined ; that Rossi and Meoni only speak generally to the fact, but that 
Senator Vai did see the occurrence, and that the brother (Mather) corroborated 
Mather^s own account of the transaction. 

January 27. 

M. Paoli writes to the Attorney-General, that, having heard of three wit- 
nesses, he caused them to be examined. 

Giuseppe Catani, priest, examined. — Was in the crowd near the band; placed 
himself close under Senator Vai's house, in order to let the soldiers go by. On 
turning round saw a young man bleeding from the h^ad ; was told that he had 
been cut down by the officer in command ; supposes the act was instantaneous, 
for he was one of those nearest to the officer, and heard no words pass ; cannot 
understand how it was he did not see the blow given ; believes that had it not 
been for the hat, Mather would have been killed : saw nothing else. 

Giovanni Pini examined. — Was between the band and the soldiers. There 
was a great pressure ; saw an Austrian officer, at that moment not in command, 
give with his left-hand a blow to a young man : the young man staggered ; on 
recovering a little, saw the officer in command, whose sword was drawn, strike 
him with force on the forehead, from which blood flowed plentifully ; went with 
the young man to the hospital. Being asked if he saw the young man insult 
the officer, he said he could not see that he annoyed him in any way, but 
from the great pressure it was possible he might have touched one of the 
two officers. 

Luigi Minoccheri examined. — Was in the crowd, a donkey-cart was 
standing in the narrow part of the street ; saw the band and people pass ; 
observed a young man endeavoiu' to push aside the cart, in order to keep on 
with the crowd. At this moment saw the arm of an Austrian officer inflict a 
blow in the young man's face, and almost at the same time saw the sword of 
the officer in command raised : cannot say if the same person gave the blow 
with the fist and the sabre-cut. There appeared, however, to be two officers. 
Cannot comprehend such barbarous proceedings, for it was impossible not to 
press against the soldiers. 

Adelaide Bonatti (washerwoman) examined. Saw the donkey-cart; all 
tried to get past ; a young man was pushed against the officer in command, who 
hardly felt himself touched, when he gave a severe cut on the head to the 
young man. 

Being asked if she did not see another officer, she said, '' No, if she had not 
been immediately close upon the young man, could not have seen what she did 
see, for the thing was instantaneous, and the troops continued their march." 

Being further asked if the young man insulted the officer, she said, " No, 
sir ; he neither spoke with him or with others. He pressed agfdnst the officer 
because he could not avoid doing so, and what happened to him might have 
happened equally well to my mistress or myself.'* 
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Inclosure 5 in No. 18. 

Atti Chriminali contro un Ufiziale Au^triaco pelferimento sofferto da Giacomo 
Erskine Mather, Jino al dl 1 J FebbrajOy 1352. 

XJffizio del Ro. Procuratore di MrenzCt 
Illustrissimo Signore Padrone Colendissimo. 11 Febbrajo, 1852. 

AVENDO fatto eseguire quanto Vossignoria Illustrissima mi commette 
con la di lei ministeriale circa il ferimento dell' Inglese Mather, le compiego gli 
esami richiesti. Ho Tonore, &c. 

(Firmato) B. PAOLI. 

Sig. Cav. Ro. Procuratore-Generale alia R. Corte di Firenze. 



Ro. Procuratore di Firenze. 

Atti Criminali contro un ufiziale Austriaco per ferimento. 

Lista di testiraonj nell' affare riguardante Giacomo Mather : 

Giacomo Erskine Mather, Piazza Maria Antonia, No. 1205. 

Tommaso Mackenzie Mather, Piazza Maria Antonia, No. 1205. 

Minoccheri, Albergatore, Fuori Porta S. Gallo. 

Giovanni Pini, Via Rosina, No. 5083. 

Revdo. Giuseppe Catani, Via della Colonna, Casa Jacopucci, 

Signor Vai, Casa Vai, Piazza del Duomo. 

Giuseppe Banchelli, Negoziante di legna, Via dei Martelli. 

Elisabetta Poggiali, Stiratrice, abitante sul Prato, 3498. 

Pretura Civile e Criminali del Quartiere San Giovanni in Firenze. 

A dl 14: Gennajoy 1852, per dare esecuzione ad una rogatoria dell 
uffizio del Regio Procuratore presso il Tribunale di Prima Istanza di questa 
dtt^ del 10 Gennajo stante, ed al quale oggetto venivano con detta rogatoria 
rimesse a questa Pretura alcune carte relative ad un ferimento avvenuto 
nel 29 Decembre ultimo decorso suUa persona del giovane Inglese Mather, 
comp. personalme. avant. cit. Ferdinando, come disse, del fu Gaspero Rossi, 
di anni 52, ammogliato con tre figli, negoziante di carrozze e valigiajo, nato e 
dom. in Firenze, testimone, cui deferito il giuramento, che prese nelle forme 
legali sopra Timmagine di Gesil crocifisso in rilievo, monito e cerziorato, fu 

D. Se sappia o s'immagini il motive del suo esame? — R. Suppongo 
che vorrJl esaminarmi per quel fatto che successe in Via dei Martelli, di faccia a 
bottega mia in uno degli ultimi giorni del passato anno 1851. 

D. Di qual fatto intenda parlare ?—R. Una mattina degli ultimi giorni 
del decorso anno, come gli diceva, senza che mi rammenti dell' epoca precisa, 
fra il mezzogiomo e il tocco, mentre io me ne stavo nell' intemo della niia 
bottega, e presso il mio banco collo scaldino in mano, ed anche col mio 
ferrajolo indosso, perch^ poco prima ero stato per circa dieci giorni incomodato, 
ed ero tuttora in convalescenza, vidi secondo il soUto passare davanti alia mia 
bottega medesima situata come avvertivo di sopra in Via dei Martelli, la banda 
Austriaca, che suonava, e dietro di essa alcuni soldati, parimente Austriaci, 
armati andando tutti in direzione della Piazza del Duomo, e provenienti dalla 
parte di Via Larga. Siccome in cotesta ora tutti i giorni passJino gli Austriaci 
per andare a mutare le guardie ai posti respettivi, io non me ne feci caso, e non 
mi mossi dal mio posto tanto piil che ero in quel modo malescento. Ma dqpo 
che gli Austriaci furono passati avendo sulla strada, sempre dirimpetto alia 
mia. bottega, veduto un gruppetto dipersone riunite, natami curiosity di sapere 
cosa fosse successo, mi alzai da sedere, e &ttomi alia soglia della mia bottega, 
osservai un giovane, a me incognito, che filava sangue dalla fronte e giu giil fino 
al nasp, qude veniva sostenuto in piedi da due piii che altro che gli stavano 
appresso, e che io pure non conobbi. Sul momento supposi che fosse . caduto 
le che si fosse in quel modo malconcio battendo 11 capo in terra, o sul marcii^- 
piede che e li sotto il Palazzo Marchesini, dove appunto tal giovane ferito con 
queUi che Io soccorrevano si ritrovava, ma poi seppi ad una voce da tutte 
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e genti^ senza che per6 io possa nominare alcuno, perch^ nessuno vidi di mia 
conoscenza, che quel giovane aveva avuto una squadronata da un ufiziale 
Austriaco che non fu nominato; e siccome a me premeva di riguardare la 
mia salute, me ne tomai al mio posto in bottega, e non stetti a domandare 
la causa per cui questo Austriaco avesse dato la squadronata, e non so niente 
neppure ora perchfe guardo ai fatti miei ne mi occupo di quelli degli altri, e fuori 
di questo non posso dixie altro. 

D. Se veramente le test, non sia informato del fatto di cui ha tenuto 
superiormente proposito in un modo migliore di quello che ha detto? — R. 
Proprio. 

D. Che procuri di richiamare la sua memoria ad una maggiore attenzione, 
poich^ verrebbe supposto al tribunale con un rapporto del sergente-maggiore 
della Imperial^ e Reale Gendarmeria addetta al servizio di questo quartiere di 
S. Giovanni, che le test, sia infonnato deU' avvenimento surriferito con totte 
le circostanze, per essersi trovato spettatore di esso, perd? — JR. Cotesto 6 
uno sbaglio sicuramente, perch^ io non posso dire piu di quello che gU ho 
raccontato di sopra, ed h tanto vero cio che allorqusmdo vennero a inter- 
pellarmi a bottega alcxmi addetti alia Gendanneria, che noa so chi fossero, 
gli dissi ristesse cose che ho dette a lei, e sarebbe cosa del tutto indifferente 
per me il narrare qualebecosa di piu» quando veramente aat^eseivedato e ne 
fossi in altro modo informato. 

Monito disse e previa lett. rati£ e firma, fii licenziato. 

(Firmato) FERDINANDO ROSSI. 

T. FERRATI, Pret. 
G. DANESI. 



A di 16 GennajOf 1852, corop. personalm., avant. invit., lUIustrissimo 
Signore Cavaliere Senatore Giuseppe, del fu Luigi Vai, di anni 47, vedovo 
con figlio, possidente, nato a Prato e dom. in Fiienze, test^ da sentirm ooi 
deferito il giuramento, che prese nelle forme legali sopra Timmagine di Gesii 
erocifisso in rilievo monito cerziorato, fo 

]>. Sesappia o s'immagini il motivo del suo esame ? — JR. No. 

D. Se tenga memoria di essersi non molto tempo indietro trovato tes- 
timone oculare di un fatto awenuto in questa citti in Via dei Martelli, fra im 
paesano ed un uffiziale o ufiziali Aufitriaci f-r-R* Mi trovai a vedere un fatto ed 
eoco cosa posso dire in proposito del nwdesimo. Circa quindici giorm indietro, 
poco piii, poeo meno, non ricordandomi b«ie dell'^epoca precisa, una nmttina 
circa a mezzogiomo o pooo dopo avendo sentito, mentre stavo in caso occopato 
al mio tavoUno, che suonava la banda, e che passava come 6 costume di tutte o 
molte dell3 mattine, quando le truppe Austriache vanno a vasiare i posti delle 
guardie, mi venne fetio di afiacctarmi ad una finestra di detta mia casa corris- 
pondente in Via dei Martelli, e quando io mi fed alia finestra, la banda era proprio 
sotto la detta mia casa, e la truppa armata che la succedeva sar& stata pochi passi 
piu giu. AUa testa della truppa vi era un uficiaJe, non saprei di che grado perchd 
non notai cib, dell' et^ intorno ai quarant' anni, che io perb non riconoscerei, e 
poich6 in mezzo alia via vi era un giovane fermo, osservai che detto uficiale gli fece 
cenno colla mano manca ossia dalla mano che non imbrandivala spada di ritirarsi 
da parte, e forse ancbe Io tocc6 im poco. II detto giovane, che non so chi sia, e che 
poi per pubbUca voce ho inteso dire essere \m Inglese, che non riconoscerei non 
avendo presente bene la sua fisonomia, si ritir6 subito fra le estremiti della 
casa mia quella Marchesini, ma se mai piii sotto questa ultima, e nel medesimo 
tempo intesi che passo fca loro un rapido cambio di poche parole die non 
capii perch^ rimanevo ad una elevatezza da non poterle udire, ed anche perchd 
la banda faceva del rumore, e contemporaneamente vidi che il detto ufiziale 
alzando la sua sdabola dette a quel giovane un colpo sulla fronto colla sciabola 
adoprata per tagiio, per cui esso cadde in terra sul marciapiede accanto al muro 
della Casa Marchesini, ma quasi in im baleno si vialzb, e quando fu ritto vidi che 
grondava sangue dal posto colpito, e suppongo che quella sciabolata gli avesse 
prodotto una farita; awertendo che aik)rquando il nominato uficiale dette il 
oolpo come sopra; aveva presso disc altro ufidale parimente Austriaco^ die non 
so di dove provenisse, ma che credo in quel momento non fosse al conmndo di 
quel soldati, perche non aveva la sciabola sgnainata. Questo fatto siccome mi 
fece una cattiva impresnone mi ritirai diedla finestra, ma intesi dire poi piii a 
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tardi. Hen mi rioordo da oki, che em i^teto in grodo ^ andsre da per se alio 
sptdek, akcohh mm -poaao diiie m altro succedesse poBteriorm^xte, nd sono 
iAfonnato d'altro relatiTameiiite atale aTvenimento. 

D. Se lui Sig. test, mvesse occasione di vedere in tal risccmtpo alcnso 
di sua oanogoenza spettatore all'avi^nimento «opm eoimdato ?-~JS. Delfe gedti 
taifto suUa stvada cfae alle fi»estre di fronte idle mie, ciEoe, dalla parte ^^qpposto 
di^a mia oasa^ ve n'erano fikmraiii^rte, ma io non feci atteneione se oicuno ifi 
nua ^oonosoeava vi gi tro^nuse, e poi <ni sarebbe quasi maocato il tempo percU 
la «om fa vapdissima, mentre n^ la 4Minda nife i soldati nonostscnte questo 
suecesso vrestarono la loro mtttrcm, e Tufidale non si allontand dal «m 
oomaodo mimciiamente, -e per oolpire.il gtovane non feoe altro cfae muovere vm. 
pasBo o due, ed ailongare il braoeio> nel <)ua}e imbrandiva la spada. 

Monito disse e previa lett. ratif. e firnia, ^ stato licenziato. 

{Wvnmtxy) GIUSEPPE VAI. 

T. FERRATI, Pret. 
a DANESL 



Adi 16 Oetmajo, 1852, comp. peraonalm., avant cit, Agostino, come disse, 
dd fii Fasquale Meoni, di anni 40, oonjugato con figU, nativo di Montevarchi, e 
domo. in Firenze, di condizione cocchieie, test* cui defeiito il giuramento, cbe 
prese nelle forme ]^ali, monito eerziooato^fu 

D. Se siqppia o s'immagini iLmotnro ^dielauo esame?*-^. No, Signore, 
se non me lo dicono. 

D. Se abbia ricordanza di essersi non molto teoqio indietro trovato 
spettatore di nn fittto disgustoso awenuto in Via dei Martelli, fra uno o piii 
ufiziali Austriaci da una jmrte, ed un paesano dall'altra ? — R. Circa a qaindici 
giomi indietro, non licordandomi bene deU'q[K>ca precisa, fia il mezzogiomo e 
il tocco, mentre ero in casa del Signor Settimio Modigliani, situata in Via dei 
Martelli, a hr colazione, eseendo detto Signor Modigliani mio padrone, dopo che 
fii passata la banda dei Tedeschi che va colla truppa a mutare la guardia, e che 
sento passare quasi tutte le raattine, sortii di oasa, ed avendo osservato suUa 
strada dalla parte opposta e precisamente di fionto alio stabile Marohesini del 
sangue fresco, avendo preso a domandare a divessa gente che ragionava su questo 
sangue cosa era successo, potei capire nell' insieme del racconto raccolto a pezzi 
e bocconi, che un ufiziale Austriaeo nel pchssare che aveva fatto poco prima 
colla truppa preceduta dalla banda, come sopra ho detto, aveva data ima 
sciabdata ad un Inglese, ma trattandosi di due fote^eri non potevan dire nh so 
perci6 chi sia I'uGziale e chi sia cotesto Inglese, e compresi sempre per quelio 
che sentii raccontare da dette genti, che Tlnglese era stato ferito con qudla 
soiabolata nella testa, e che aveva lasctato U sulla strada quel sangue. Siccome 
poi non era piii li Tlnglese supposto ferito n^ sono infbrmato ove lo avessero 
condotto, ed avendo da attendere ai miei interessi, mi aUontanai, e questo k 
tutto quelio che potevo dirgli in proposito a tal fatto al quale per5, come ho 
avvertito non ero presente, e non so altro. 

D. Se sappia o sia informato almeno chi id teovasse veramente testimone 
di vista al fiitto che sopra. — R. Chi si trovasse presente quando proprio 
avY^ine cotesto fatto non lo so, e non so dii^li neppure da chi io lo intendessi a 
narrare in quella occasione, perch^ quelle genti che ne periavano e dalle quali io 
ne venni in cognizione erano a me Uitte sconoseiute* 

D. Se veramente le test, non fosse prosenteaU' awenimento del qude ha 
fatto parola. — R. Sicuramente. 

D. Che proeim di meglio riflettere onde dar luogo al vero, poich^ verrebbe 
al tribuncde rappresentato con un rapporto della Imperiale e Reale Gendarmeria 
del 9 Gennajo andante, che I'esam. sia uno dei. testimoni ocolari e presenti alio 
awenimento di che si tratta ; pero. — R. Cotesto h uno sbaglio, ed ana volta 
die ho giurato di dire la verity, sono incapaee di dire quelio che non ^ GU 
ripeto dunque, che io non mi trovai presente a cotesto fatto, e ne sono soltanto 
informato nel modo che gli ho detto di sopra. 

Monito disse e previa lett. ratif. e firma, fu licenziato. 

(FirmatD) AGOSTINO MEONI. 

T. FERRATI, Pr^ 
G. DANESI* 
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A dl 17 Gennajo, 1852, comp. personalm., avant. intim., U SigDor Tommaso 
Mather, Inglese, quale dimostrando di non sapere parlare in altro idioma che iu 
quello della sua nazione, fu fatto venire, dopo un competente spazio di tempo^ e 
cost, personalm. avant. il Signer Lorenzo Ciatti, di anni 33, asserto pratico ed 
intendente della lingua Inglese non che della Italiana, per I'oggetto di esarainare 
per mezzo suo il prefato Signer Mather, che pero fu ordinate alio stesso Signor 
Ciatti chefedelmente riporti al mentovato Mather tuttocib che da me infrascritto 
sar^ incaricato di domandargli, e ricevuta da esso la opportima risposta in lingua 
Inglese, quella referisca a me infrascritto medesimo con tutta fedelt^ in idioma 
Italiano, il che promise eseguire previa cerziorazione, ammonizione e giuramento 
deferito ad ambedue che separatamente presero il Signor Mather sopra il 
Vangelo, per a\er fatto intendere per mezzo del Signor Interprete di essere 
Protestante, ed il Signor Ciatti sopra Gesu crocifisso in rilievo. Dopo di che 
interrogate per mezzo di detto Signore Interprete, gli fu 

X). * Del suo nome, cognome, et^ patria ed esercizio. 

Ed essendogli stata avanzata per mezzo di detto interprete come asseri la 
suddetta domanda, ha referito aver gli risposte in lingua Inglese, ripertandola in 
Italiano come appresso. 

lo sone Tommaso Mackenzie Mather, figlio di Giacomo, ho I'etk di anni 17 
che compisco il venti di queste mese, sone scapolo, sone possidente e viaggiatore 
per diporto, e sone native e dimorante a Westae, South Shields, Durham. 

Interrogate come sopra se sappia o s'immagini il motive del duo esame. 

R. (Per quanto asseri detto Signor Interprete) suppongo di essere 
hiamato per dare evider za di un fatto pochi giorni indietre accaduto al mio 
fratello Giacomo Erskine. 

D. Come sopra che narri con egni precisione e con tutte le piii minute 
particolaritJi, il fatto del quale intende parlare ? — R. (Per quanto asseri detto 
Sig. Interprete) circa le ore undici e mezzo della mattina del 29 Dec^mbre 
ultimo decorso, io e mio fratello ci si tratteneva sulla Piazza di S. Marco per 
sentire suonare la banda Austriaca che era in procinto di suensu'e e di 
muoversi, ma pu vedende che non cominciava a suonare ci si diresse verso 
la Via Larga per andare a far colaziene ad un caffl^ sulla Piazza del Duomo. 
Quando fumme verso la meta di detta Via Larga avende inteso che la banda 
suenava, e che si era mossa alia nostra direzione, ci fermammo perch^ ci 
raggiungesse. Raggiunti che si ebbe la proseguimmo stando a mane dritta 
della banda stessa, e precisamente fra la banda ed i soldati Austriaci armati che 
la seguivano, e se mai piu presso i soldati che presso la banda. Arrivati in 
Via dei Martelli, eve la strada si fa tante stretta che i soldati diverse volte tanto 
a me che a mio fratello pestavano i piedi, quando se ne fu trascersa circa a due 
terzi, e che eravamo conseguenteraente prossimi a imboccare nella Piazza del 
Duomo, io invitai detto mio fratello col quale stave a braccetto a traversare la 
strada andando, cie^, dalla parte sinistra, e mio fratello avende a cid acconsentito 
separandoci Tune dalP altro tentammo di passare fra la banda ed i soldati. A me 
riusci passare, ma mio fratello non pet^ fare altrettanto perch^ gli venne impedito 
dall' ufiziale Austriaco che stava alia testa dei detti soldati. loper altro solo posse 
dire di avere inteso mio fratello mentre tentava di traversare la via che domando in 
lingua Italiana, in un modo freddo e calmo, per qual mode lo avesse colpito, ma non 
posse dire se veramente le colpisse, perchfe io gli volgero le spalle e non vedevo, come 
non so neppnre se la interrogaziene che fece all' ufiziale fosse quella che ho 
accennato e che soltanto potei immaginare dal modo con cui detto mia fratello 
si voltd verso Fuficiale predetto, e perch^ poi in seguite mio fratello stesso ha 
convalidate questa mia supposiziene ; ma ^ un fatto certo, che detto mio ft^tello 
non si espresse n^ si voltd con atti minacciesi di sorta Terse il rammentato 
uficiale Austriaco, che non se come si chiami perche era quella la prima volta 
che io lo vedeva. Comparve in quel memento un altro ufiziale Austriaco che 
non era in servizio perche aveva in testa il berretto, ed era come mc un 
semplice viandante, e slanciatosi dalla parte sinistra della strada, eve io ere 
passato, addosse a mio fratello, gli detto un pugne di punta sulla faccia e 
precisamente sul nase, e quindi si ritird immediatamente al suo posto e mio ^ 
fratello avende fatto per I'urto ricevuto qualche passe indietre dalla parte 
opposta alia mia, il prime ufiziale colla spada sguainata che teneva dalla mane 
dritta, gli lasci6 andare un colpe dalla parte del laghe sulla testa, e precisamente 
sulla jfronte al seguite del quale gU predusse una ferita trasversale, ma deve 
avvertire che io viddi questa ferita daUa quale veniva sangue in abbondanza solo 
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quando si cavo il cappello di capo, lo che fece immediatemente, ed osservai in pari 
tempo che detto capelli che era di questi cosi detti alia pagliaccia, ed assai forte, 
era rimasto per quel colpo stesso affettato ; e devo ancora notareche appena ricevuto 
il colpo, questo mio fratello fece un balzo all* indietro senza cadere per6 in terra. 
La cosa fu assai celero perch^ uh la banda nh la truppa arrestarono la loro marcia 
perloch^ Pufiziale feritore prosegui coi suoi soldati, e noi si rimase li accer- 
chiati da molte genti che vennero a prestar soccorso al mio fratello che si era 
appoggiato al muro per ragione della ferita ricevuta, e siccome mi incaric6 di 
raggiungere il detto uficiale per Toggetto di poterlo riconoscere all' occorrenza, 
lo raggiimsi di fatto sulla Piazza del Duomo, ed avendolo bene osservato, posso 
dire che era di giusta statura e complessione, mi poco magro nel viso senza 
barba, nen mi rammento se aveva i baffi, aveva i capelli castagni chiari per 
quanto mi pare, era vestito con montura bianca a gonnellino, e se lo rivedessi 
lo riconoscerei indubitatamente. Dopo cib tomai immediatamente a soccorrere 
mio fratello che era sempre nello stesso posto, e siccomo era malconcio si 
condusse alia prima farmacia sulla Piazza del Duomo tenendolo per braccio, 
e poi alio spedale dove le medicarono e lo misero in letto, ed oggi spero che 
sortirk sebbene non sia guarito perfettamente. 

Interrogato come sopra, se al momento in cui il prenominato di lui fratello . 
venne offeso e ferito come sopra, vi fossero presenti persone di sua conoscenza. 
— R. (Per quanto asseri detto Signore Interprete) Persone di mia conoscenza 
non ne veddj, ma so pero che vi sono delle jiersone rispettabili e ben conosciutte 
in Firenze, che hanno veduto tutto e le cui testimonianze corroborerebbero i fatti 
che io ho raccontato, e credo che non sari difficile al Govemo di poterli 
rintracciare. 

Interrogato come sopra delle quality personale di quell' ufiziale che 
colpi come sopra ha detto, il suo fratello col pugno, e se rivedendolo lo 
riconoscesse. — R. (Per quanto asseri detto Signore Interprete) Non posso 
descriverlo, n^ punto nh poco perch^ lo viddi in quel momento quasi in un 
baleno, e non lo reconoscerei se lo rivedessi, avvertendo che ne di questo 
ufiziale nh dell' altro posso dire il grado di cui siano rivestiti, perch^ essendo 
miUzia a me non conosciuta, non intendo le differenze dei gradi del loro vestiario, 
e devo notare che allorquando io e mio fiutello si voleva traversare la Via dei 
Martelli, in detta via, che h molto stretta come ho awertito, vi era anche molta 
gente fra la banda ed i soldati come pure dalle parti laterali, perloch^ credemmo 
di non commettere nessuna illegality col tentare di passare la strada come di 
fatti riusci a me. 

Monito e previa lett. ratif. e firma tanto per parte del Signer Mather 
quanto del Signor Ciatti, interprete, furono ambedue licenziati. 

(Phmato) THOMAS MACKENZIE MATHER. 

T. FERRATI, Pret. 
G. DANESL 



A di 9 Febbrajoy 1852, comp. personalm., avanti cit., Vincenzo, come 
disse, del fu Giovanni Banchelli, negoziante di legna, di anni 43, ammogliato con 
un figUo, nato a S. Mai'ia a Coverciano, domiciliato in Firenze, testimone al quale 
deferito il giuramento, che prese nelle forme legale, monit. e cerz. fu 

D. Se sappia o supponga il motivo del suo esame. — 12. No. 

D. Se qualche tempo indietro si rammenti di essersi trovato spettatore di 
verun fatto avvenuto in Via dei Martelli in questa cittk, fra militari Austriaci ed 
un paesano. — R. Circa un mese e mezzo indietro una mattina verso il mezzo 
giomo, poco pill poco meno, mentre io me ne stavo nella mia bottega, situata in 
Via dei Martelli, per accedere alia quale bisogna scendere diversi scahni giacch^ 6 
una cantina appartenente ai Padri Scolopj che rimane proprio sotto al loro 
convento, dopo che fu passata la banda Austriaca con i soldati che vanno a 
montare la guardia come sono soliti passare ed andare sulla Piazza del Granduca 
tutte le mattine, alzando gli occhi vidi che si era radunato del popolo nella via 
predetta, per cui uscito fuori e datomi ad interrogare ora all' uno ora all' altro 
per intendere cosa fosse successo, seppi che un uffiziale e segnatamente quello 
che comandava i soldati Tedeschi, aveva con una sciabolata ferito un giovane che 
mi fu indicato sotto il Palazzo Marchesini, o per dir meglio fra il Palazzo 
Marchesini e il Palazzo Vai, che rimangono dalla parte opposta della mia bottega, 
ma alquanto piil su verso la Piazza del Duomo. lo mi appressai per vedere quel 
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gvm^ne ferrto tA osservai die cortui €ra a me iocogmto e che vepsa^rz sangve 
d^la fronte nella quale aveva una ferita traBversale, ed allora compresi ohe il 
rocconto iattomi eome sopra «veva tutti i oaratteri di verity. Poi siccome vkM 
die ifrtomo a codesto giovane ferito cbe dksero eseere cfai un Fvancese e cfai im 
Iiigiese, ma un forestiero di certo^ yi -tvh chi lo soccorreva, io me ne tomsi la 
bc^ga mia ; ne posso dirli altro intomo a questo &tto perch^ per dire di piiil 
Usognava cbe mi ci fossi troTato presente. 

D. Se sappia sia abneno informato della cagione che indusse IHifficiale 
Aiistriaeo a procedere eome sopra yerso il aiefl^ovato fiirestiere a iui incognito? — 
R. Dissero le genti cbe interrogai io che codesto forestiere aveva non so eome 
ivtato con un ahro ufficiale Anstriaco, e die quello ehe era al comando cotla 
spada sfbderata li aveva percib data una sdabolata^ nm se qu^to sia vero non lo 
so, Jkk potrei garantirlo, perc^ io intesi dire da persone tutte a me sconosdnte^ 
giact^hd di mia rehtzione ncm vidi in quel mxN»ento nessuno. 

D. Se veramente non si trovasse &a gli qpettatori dell^awenimento die 
sopra ? — R. Si, S^ore. 

J>. Che avverta di dire la verita poich^ le t verrebbe dato per presente ed 
informato dell' awenimento predetto per6? — R. Io venni ftiori dalla bottega 
qfOBBndo gill tutto era sucoesso e si assicuri <^ quello che viddi e che sapevo per 
averlo inteso dire pubblicamente I'ho raccontato e non so altro. 

Monit. e previa lett. ratif. e dichiaraz. di non sapero mrhmBe, ^ stato 
lioenziato. 

XFirmato) L. MARCUCGL 

G. DANESI. 



Adi9 Febbrajo, 1862, corap. personahn., eyant. previa cit,, Elisabetta, cfloie 
disete, del fa Paolo Zardi, moglie di Demetrio Poggiali, di anni 27, sthiatora, 
nata a Bologna e dom. in Flrenze, test, cui deferito il giuramaito che prese ndie 
Semite l^ali forme, monita cerziorata, fa 

D. Se sappia o s'immagini il motivo del sua esame ? — R. No, Signorc, se 
non me lo dice. 

D. Se sappia o sia informata che in questa dttk vi sia alcuna strada deno- 
minata dei Martelli, e nel caso affcrmativo, se qualche tempo indietro ndla 
medesima sia avvenuto verun fatto significante -e disgustoso fra mihtari Austriad 
e qualche paesano ?— R. Si, Signore, so dove k cotesta Via dei Martelli, e mi 
rammento che qualche tempo indietro mi ritrovai a un fatto quando un ufiziale 
dette a un giovane. 

D. Che narri con tutta predsione, e colle piu minute cireostanze il fatto 
che sopra ?— R. Saranno ora circa a 40 o 50 giorni, che una mattina che non 
posso precisare poco dopo il mezzogiomo, mentre io per i miei interessi dalla 
Piazza di Barbano me ne veniva verso quella del Duomo, quando fui in Via 
Larga sentii suonare la banda militare Austiiaca, dietro la quale erano alquanti 
soldati armati, e guidati da un ufiziale non saprei di qual grado rivestito. Per 
sentire qualche suonata accelerai un poco il passo, e raggiunto il convoglio mi 
cdlocai nel punto ove era il popolo che lo seguitava, e segnatamente fra la 
banda ed i soldati, rimanendo sempre presso il muro a parte sinistra. Avevo in 
mia compagnia xma mia scuolara, per nome Adelaide, della quale non rammento 
il cognome, ragazza dell' et^ di 15 anni circa presso di me sempre reperibile. 
Siccome la gente che seguitava la banda era molta quando si fa percorsa la via 
terga, e che si entro nella Via dd Martelli, che d molto stretta, successe un pigi6 
di persone perlochfe difficUmente si pote\^a camminare, e liberarsi dagli urti 
delle persone. Io e la mia scuolara anche in cotesta via ci mantenemmo 
sempre dalla parte sinistra, Poco prima del finire di questa strada un giovane a 
me incognito e che m' era d'appresso vidi che ricev^ un urto piuttosto forte da 
dtre persone incognito che aveva vicine per cui fa costretto a traballare ed 
urtare quell' uficiale che stava come ho detto di sopra al comando dei soldati 
che erano dietro. Cotesto ufidale, senza proferire parola, alzo la spada che 
teneva sfoderata e dette una sciabolata nella testa a detto giovane, e io colpi 
proprio suUa fronte affettandogli anche il cappello alia pagliacda che aveva, e 
subito principib a versar molto sangue per una grossa ferita che con detta 
sdabolata quell* uficiale gli d iece. Dopo il colpo questo giovane fece 
an traballone indietro, ma non cadde perch6 io lo vessi, e poi gli presi la 
pezeuola cbe Iui cavo di tasca e glieF applicai alia parte ferita in modo che 
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non versasse sangue^ e perch^ potesse arrivare alia prossima farmacia suUa 
Piazza del Duomo a farsela medicare, ed un uomo, che non so chi fosse, alle mie 
preghiere gliela leg6, e lo condusse alia fiurmacia. predetta, e siccome poi vennero 
tante persone a me incognite a soccorrere quel povero giovane io coila mia 
scuolara seguitai il mio viaggio. 

D. Se precedentemente al colpo dato come sopra dal detto uficiale in servizio, 
avette lei test, occasione di vedere che altri uficiali Austriaci offendessero in 
verana guisa il detto giovane? — R. Non vidi nb avanti n6 dopo che altri 
nfiziali offendessero quel giovane, 

D. Se precedentemente al colpo che sopra succedesse almeno fra Tufizialii 
feritore ed il detto giovane ferito alcun ricambio di parole, e nel caso affer- 
mativo, quali precisamente ? — R. Io non intesi proferire parole o discorsi di 
sorta alcuna, e se ci6 fosse awenuto, siccome ero accanto, avrei dovuto sentire, 
anzi per la veriti bisogna che dica che quel giovane non offese in venma 
maniera quello uficiale che lo feri, n6 altri se si eccettua Turto che casualmente 
gli dette come ho sopra raccontato, e mi pare anzi sicuramente Turtd ne braccio 
opposto a quello nel quale imbrandiva la spada, ma si assicuri che non poteva 
fare a meno di urtarlo. 

D. Se dopo il fatto del quale ha parlato abbia inteso dire chi fosse il 
giovane come sopra ferito ? — R. Non era Toscano di certo, perch^ quando io 
andetti a soccorrerlo sentii che appena parlava ItaUano, e dissero le genti che eoa 
un Inglese, ma chi sia con sicurezza non lo s6. 

D. Dell48 quaUt^ personali dell' uficiale Austriaco feritore, e- se riveden- 
dblo lb rrconosceese ? — R. Mi parve un giovane grande, ma siccome su di l\n 
noB fermai la mia attenzione tanto piii che non ferm^ la sua marcia neppure per 
un solo memento, ed io mi trattenm a soccorrere il giovane* ferito, cosi mn% 
saprei descriverlo in verun modo, e non lo riconoscerei. 

D. Se oltre la rammentata sua scolara Adelaide si rammenti se altre 
persone di sua conoscenza si trovassero present! al fatto suddivisato ? — R. Delle 
genti ce n'erano tante, ma io non conobbi nessuno di mia conoscenza. 

Monita. disse e previa lett. ratif. e dichiaraz. di non sapere scrivere, k 
stata licenziata* 

(Firmato) L. MARCUCCI. 

a DANESI. 



illmo. Signore, Li 7 Genuj^, WS8^ 

Dietro quanto h stato stabilito fi^ il Ministre degli Afiari Esteri e la 
Legazione Britannica, occorre che dalle autorit^ Toscanc siano in modo autentico 
costatati nel modo piu preciso possibile i fatti tutti che si referiscono al ferimento 
del giovane logleee Mather, awenuto il 29 del Decembre*per opera di un uflSziale 
Austriaco. 

Debbo p€r6 pregare Vossignoria lUustrissima a volere ordinare che siano 
aesunte in proposito le piti esatte ricerehe, e* a voler qmndi compiacersi di 
trasmettere le relative verificazioni a questo uffizio. 

E ritomandole per Tuso che sopra le carte trasmessemi e relative alio stesso 
fetto ho Tonore di essere, &c. 

(Firmato) P. BICCHTERAJ. 

Sig. R. Procuratore di Firenze. 



Delegazione di Govemo del Quartiere Sim 
Illmo. Signore, Giovanni in Rrenze. 

Essendo stato supposto che Giacomo Mather, Inglese, si trovasse jeri 
constituito in pericolo di vita per ferite riportate da un ufiiziale Austriaco, lo feci 
sentire in esame che le rimetto per quell' uso che creder^ di fame, nonostaa* 
techfe il pericolo non esistesse. 

Con Tesame le rimetto pure la copia del rapporto relativo a quel &tiQ^, e 
con ossequio distinto passo all' onore, &c. 

(Firmato) 
Sig. Ro.Procurat. al Trib. di Ima Istanza, Rienze. 
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Rapporto. 

I. e R. Gendanneria, Delegazione San Giovanni, 
Illmo. Signore, Li 29 Decembre, 1851. 

Alle ore 12 de questa mattina, transitando la Via dei Martelli in direzione 
del Palazzo Pitti, la guardia degli Austriaci, comandata da nn ufficiale, traver- 
sava in questo mentre la stessa via il giovane Inglese, Giacomo Erskine Mather, 
figlio di Giacomo, di anni 21, possidente, il quale investito con urto I'nflSciale 
stesso, questi collo squadrone di cui era armato, ammenava un colpo al giovane 
Inglese, producendoli una grave ferita nella regione frontale, che lo costituiva 
in imminente pericolo di vita. Raccolto dal suolo ove era caduto da alcune 
officiose persone era trasportato al Regie Arcispedale di S. Maria Nuova, ove 
poco dopo vi giungeva il ministro di questo tribunale, onde prendere le deposizioni 
giudiciale del ferito medesimo. 

(Firmato) II Seig. Magg. L. GALLIANI. 



Rapporto Addizionale. 



I. e R. Gendanneria, Delegazione San Giovanni, 
Illmo. Signore, li 29 Decembre, 1851. 

Do conto al Tribunale di Vossignoria lUustrissima che essendo pervenuto 
alia pretura del quartier San Giovanni il referto relativo al ferimento soflPerto dal 
giovane Inglese, Giacomo Erskine Mather, non viene il medesimo dichiarato in 
pericolo di vita, come il Sottoscritto aveva fatto conoscere nell'altro suo 
rapporto. 

Che quanto, &c. 
(Firmato) II Sergte. Maggiore GALLIANI. 



Delegazione di Govemo del Quartiere San Giovanni 
in Firenze, a di 29 Decembre, 1851. 

Trasferitomi io infrascritto al Regio Arcispedale di S. Maria Nuova ho quivi 
xjonstituito in esame il ferito Giacomo, come disse, del vivente Giacomo Mather, 
nativo di Saulsse nel nord dell' Inghilterra, di anni 21 circa scapolo, possidente, 
viaggiatore per diporto. 

Deferito al medesimo il giuramento di essere sincero sul Vangelo (per 
essere Protestante), che tocc6 con la mano dritta, a mia delazione fii poi 

D. Per qual causa si trovi ora giacente in questo letto ? — R. Io sono 
ferito nel capo. Circa le 11 J io sono sortito dalla casa ove abito in Via delle 
Rote, non saprei nominare il padrone di casa, e unitamente a mio fratello 
Tommaso, che sta pure meco, e col quale sono in Firenze da circa tre mesi, 
siano venuti a riuscire sopra una piazza grande che rimane in vicinanza di quella 
dell' Annunziata; e credo si chiami San Marco; costi ci erano dei soldati 
Tedeschi con la b?inda. Ci siamo trattenuti un poco a vedere e quindi siamo 
andati sullo Piazza del Duomo. Sentito per6 gli istrumenti che venivano verso la 
Piazza stessa, siamo tomati un poco indietro per una strada stretta li prossima, che 
non so precisamente come si cluami. II caso ha fatto che tanto io che mio fratello 
siamo restati fra la banda e i soldati. Un uflBziale che era a capo di quelli ha trovato 
forse che noi eramo troppo d'appresso ai soldati, e con la sua sciabola mi ha 
toccato di piatto suUa spalla. Io voltatomi gli ho domandato in Italiano, in modo 
appassionato, perch^ mi avesse percosso in quel modo, allora un' altro, che non 
saprei dire se fosse un uffiziale o un comune, ma credo un ufficiale, facendo qualche 
passo verso di me mi ha dato \m colpo di mano nel naso senza dire niente 
o almeno non ho inteso niente. E nel medesimo tempo quello primo mi ha 
tirato una sciabolata nel capo e mi ha ferito in questo modo. Poi da quelli che 
erano presenti al fatto sono stato condotto prima ad ima farmacia e quindi a 
questo o spedale. 

D. Se conesca I'ufficiale che dice averlo ferito ? — R. Non lo conosco. 

D. Se lo avesse in precedenza del fatto veduto ? — R. No ; io I'ho veduto 
allora per la prima volta, era non tanto grande, magro, mi pare senza barba, o 
almeno poca, e non saprei dire se fosse capitano o tenente, era monturato di 
bianco, ma non saprei dire di che reggimento fosse, se lo derivesse perd lo 
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riconoscerei; quello poi che mi ha dato la manata nel naso era piik graude, ma 
quest6 non saprei riconoscerlo. 

D. Se lui e sanz abbia in verun modo offeso quell' uffiziale ? — R. E 
possibile che lo abbia toccato nel camminare, ma io non me ne sono accorto^ ed 
an i credo assolutamente di no. 

D. Se sappia indicare chi siasi trovato presente a questo fatto ? — R. Ci 
eramio fratello, e molte altre persone che non ho conosciuto, ma che forse 
mio fratello potrebbe nominare. 

Monito sent, confermb, e si firmo, ed io mi licenziai. 

(Firmato) JAMES ERSKINE MATHEK 

Pel delegto. impto. TRIZA, Cr. 



A d\ 29 Decemhre, 1851, a ore 12 e ^ meridiane di questo giomo, h 
rimasto in questo Arcispedale, Erskine Mather, Inglese, di Saulh Shielas, d'ann 
21, possidente, per esser curato di una ferita a taglio interessanti tutte le parti 
moUi del cranio e il tavolato estemo dell' osso situato nella regione frontale, 
obhqua dall' alto al basso dall' indentro all' infuori, estesa circa tre poUici che 
parte in vicinanza della parte media della fronte, e va a terminare al sopracciglio 
deir occhio destro. Tal ferita la giudico prodotta da strumento tagliente ; per 
adesso non presenta pericolo di vita, riserbandomi pero. 

(Fu-mato) Dr. MASSIMILIANO CARTEL 

L'Ajuto Infermiere 

GIANI. 



A di 17 Gennajo, 1852, il Signor Dottor Massimiliano Cartei, che al 
seguito di preventivo avviso fattogli pervenire per mezzo dell' lUustrissimo 
Signor Consigliere Commissario Regio dell' Imperiale e Reale Arcispedale di 
Santa Maria Nuova di questa cittk, cui k addetto in quaUt^ di chirurgo di medi- 
cheria, previo giuramento deferitogli, e da esso preso nelle forme legah, ha dichi- 
arato dopo essergli stato letto e reso ostensibile a piacimento, di riconoscere il 
presente referto dal suo contenuto non solo, quanto anche dal suo carattere e 
firma apposta in pi6 del medesimo, e di ratificarlo perci6 e confermarlo in tutte le 
sue parti, soggiungendo di piii che la ferita riportata dal Signor Giacomo Erskine 
Mather cui appella il referto stesso, era da enumerarsi nella classe delle gravi in 
vista della localitJi, e che sebbene sia certo che il ferito k partito fino di questa 
mattina dallo spedale, non sa, per non essere altrimenti addetto a tale stabili- 
mento, se sia perfettamente ristabihto, ma che lo suppone per averlo sentito 
dire ad altri di detto spedale, e perch^ sicuro che non ess^ndo sopraggiunte 
complicanze, la ferita predetta poteva benissimo essere sanabile nello spazio di 
venti giomi quanti appunto ne sono trascorsi quasi dal giomo in cui fu prodotta 
aoggi. 

Quindi previa lett. ratifia. e firma, 6 stato Ucenziato 

(Firmato) DR. MASSIMILIANO CARTEL 

FABIO MARCONI, Pe. 

G. DANESL 



Rapporto. 

L e R. Gendarmeria, Delegazione San Giovanni, 
Dlmo. Signore, Li 9 Gennajo, 1 862. 

Per corrispondere alia comunicazione ricevuta dal tribunale di Vos- 
signoria Illustrissima devo referire che per stabilire con precisione il vero anda- 
mento del ferimento verificatosi la mattina del 29 Decembre ultimo perduto a 
danno e nella persona del giovane Inglese, Giacomo Mather, per opera di un 
Signor ufiziale Austriaco, potranno sentirsi i testimoni oculari Signor Senatore 
Giuseppe Vai di Prato, Agostino Meoni, cocchiere, dimorante in Borgo la Noce, 
ed attualmente al servizio in Via dei Martelli, e Ferdinando Rossi, valigiajo nella 
medesima via, aevertendo che quest' ultimi potranno occorrendo nominare altre 
persone che si trovarono presenti al fatto in discorso. 

^Firmato) II Sergte. Magge. L. GALLIANL 

F 
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l^resentato allHifizio del Regio Procuratore di F^renze, dal Seigente-Maggiore 
Galliani, il quale appose la sua firma, e fu liceuziato, 

(Firmato) L. GALLIANI. 

CHELUZZI, Or. 



Dalla Pretura del Quartiere San Giovanni di Pirenze, 
Illmo. Signore, Li 17 Gennajo, 1862- 

Avendo fatto eseguire quanto Vossignoria Illustrissima mi commetteva con 
la di lei ministeriale del di 10 Gennajo stante, sul conto del ferito Giacomo 
Mather, le compiego le accluse carte riguardanti una tale esecuzione. 

Ho Tonore, &c. 
(Firmato) G. DANESI. 

Sig. R. Procuratore presso il Tribunale di Prima Istauza di Firenze. 



Firenze, dall' ufizio del Ro. Procuratore, 
Illmo. Signore, Li 19 Gennajo, 1852. 

Incaricata la gendarmeria a sfogo della pregiata officiate di Vossignoria 
Illustrissima de' 7 corrente, di indicare alP ufizio testimoni, i quali potessero 
narrare con la possibile esattezza, tutte le circostanze del ferimento patito 
nella matlina del 29 del decorso mese di Decembre, dall' Idglese Giacomo 
Mather, per opera di un ufiziale Austriaco ; essa mi presento un rapporto, nel 
quale si nominavano al surriferito scopo Agostino Meoni e Ferdinando Rossi, il 
pnmo cocchiere, ed il secondo valigiaio, dimorante in Via dei Martelli, dove 
appunto accadde il ferimento, ed il Senatore Giuseppe Vai di Prato, che vi si era 
trovato presente. 

Perd n^ il Rossi, n^ il Meoni, quantunque informati in genere del £itto, 
hanno potuto dichiarare le circostanze precise ; e solo il Signor Senator Vai ha 
narrato, di aver veduto, che, passata la banda Austriaca, un giovane era fermo 
in mezzo della via, per la quale marciava la guardia coU' ufiziale in testa ; che 
questi fece cenno con la mano sinistra a quel giovane di ritirarsi, forse toccan- 
dolo ancbe nella persona, e che il giovane si ritirb subito, e ritiraudosi cambi6 
rapidamente con I'ufiziale alcune parole, in seguito delle quali I'ufiziale, alzando 
la sciabola, lo colpi nella fronte. 

Anche il fi-at^o del ferito, il quale era con lui nel luogo dell' awenimento, 
h stato udito in esgme ; e le sue dichiarazioni sono in sostanza conformi a quelle 
del ferito stesso, ricevute dal Pelegato ; ed ammettono in conseguenza, che tra 
Giacomo Mather e lufiziale fiosse un alterco di parole per essere stato il primo 
di loro invitato e spinto dal secondo a ritirarsi dal mezzo della via, escludendo 
perd, che Tlnglese offendesse con. vie di fatto F Austriaco. 

Tali sono le resultanze che h stato dato di poter raccogliere dai testimoni 
indicati dalla gendarmeria, la quale mi riferisce non esserle riuscito possibile di 
conoscere altri, i quali, oltre all* esser presenti al fatto, vi rivolgessero tale atten- 
zione da potere manifestarne le piii minute circostanze, e in specie quella impor- 
tante, se I'lnglese offendesse o minacdasse di vie di fatto I'ufiziale Tedesco. 

Ho Tonore, &c. 
(Firmato) B. PAOU. 

Sig. Cav. Ro. Proc. Gle. alia Corte Ra. di Firenze. 



Firenze, dalF Uffizio del Ro. Procuratore, 
nimo. Signore, li 27 Gennajo, 1852. 

Essendo venuto in cognizione cjxe tre individui potessero essere utilmente 
uditi come testimoni refettivamente al ferimento sofferto in Via dei Martelli, dall' 
Inglese Mather, per opera di un ufiziale Austriaco, ho fatti esaminare gli individui 
medesimi e qui unite le compiego le loro dichiarazioni. 

Mi pregio, &c. (Firmato) B. PAOLI. 

Sig. Cav, Ro. Procuratore-Generale alia Corte Ra. di Firenze. 
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Dalla Prettira del Quartiere S. Giovanni di Firenze, 
niustrissimo Signore, K 26 Gennajo, 1852. 

Avendo fatto eseguire quanto Vossignoria Illustrissima mi commetteva 
con la di lei ministeriale del di 21 Gennajo stante, sul conto del ferito Inglese 
Mather, le compiego i richieeti esami riguardanti una tale esecuzione. 

Ho Tonore, &c. 
(Firraato) L. MARCUCCL 

Sig. Ro. Procuratore presso il Tribunale di Pma. Istanza di Firenze. 



Pretura Civile e Criminale del Quartiere S. Giovanni in Rrenze. 

A dl 24 Gennajo, 1852, per dare sfogo ad una officiale delP UfBzio del R^o 
Procuratore presso il Tribunale di Prima Istanza di questa cittA, comp. personalm., 
avant. cit., Giuseppe, como disse, di Francesco Catani, di anni 35, sacerdote, 
nato e domo. in Firenze, cui previo giuramento, che prese tacto pectore, fix 

D. Se sappia o supponga la causa del suo esame ? — R. l4on avendo altri 
affari col tribunale, mi d6 a credere che dow6 essere interrogato intorno ad un 
fatto successo circa venti giomi indietro in Via dei Martelli, sotto il Palazzo del 
Senatore Vai, e se su ci6 devo essere veramente sentitoecco quel poco che posso 
dire. Circa Tepoca suddetta, non ricordandomi bene il giomo preciso, una mattina 
intorno a mezzogiorno, trovandorai suUaPiazza S. Marco, dalla quale si muoveva la 
banda Austriaca con alcuni soldati de detta arme,che come k solito in tale ora vanno 
a mutare la guardia, per sentire per diletto una suonata mi misi a seguitare la 
banda, diraodoche si pu6 dire che io rimaneva fra essa ed i soldati che stavano 
dietro, e questi soldati avenano alia testa un ufiziale con spada sguainata. Si 
pass6 per via larga, e quindi si entrb in Via dei MarteUi. Costi, siccome la 
strada si fa piii stretta assai, e la gente che seguitava la banda era molta 
dimodoch^ pu6 dirsi per quel punto che ci fosse la folia, io me ne stava dalla 
parte del Convento degli Scolopj a<«ia a mano dritta accanto al muro piti che 
potevo, e quando fui davanti al Palazzo dei Senatore Vai, siccome il popolo mi 
affoUava assai, mi messi in disparte per lasciarlo passare, e per far passare tutti i 
soldati, e come si direbbe tutto il convojo. In questo mentre voltati gli occhi 
d^la parte opposta vidi un giovane, che non conoscevo, ferito nella testa, dalla 
quale versava sangue ; perloch^ natami curiositk di s{q)ere cosa fosse accaduto, 
dopo che la strada fu libera, mi portai \k dove era detto giovane che era 
proprio sotto le finestre della casa Vai verso la cantonata della detta Via dei 
Martelli per entrare suUa Piazza del Duomo, e dalla gente circostante che io 
non so chi fosse per non avere veduto alcuno di mia conoscenza, seppi che 
aveva ricevuto daU' ufiziale predetto che comandava la nmrcia dei soldati allora 
passati, una sciabolata coUa quale oltre alia ferita che aveva nella fronte gli 
aveva pure affettato il cappello che teneva in capo che poi vidi alio spedale 
quaDdo vi fii condotto il detto giovane che le dette genti dicevano essere 
Inglese cosa che credo io pure perchd parlava una Ungua di versa da quella 
Italiana ; e siccome vidi da questo ferito muoversi correndo verso la Piazza del 
Duomo un altro giovane, avendo domandato il motivo di questo suo procedere, 
seppi dalle genti predette che era un fratello del ferito medesimo, il quale andava 
in firetta per riconoscere quell' ufiziale che aveva dato il colpo di spada. II 
motivo del procedere in quel modo piuttosto rigoroso dell' ufiziale Austriaco 
nessuno me Io seppe dire, e non raccapezzai percib nulla, e suppongo che la 
cosa debba essere successa come in im baleno perch^ io che ero uno degli 
spettatori piu vicini, non mi accorsi proprio di nulla, non sentii che passassero 
diverbi fra Tuficiale e il ferito, e non mi aocorsi neppure che fra di loro ci 
seguisse un awicinamento di persone, perloche io nel momento supposi, siccome 
non vidi Tuficiale che non so chi sia, e che non riconoscerei rivedendo, muoversi 
dal suo posto, che Io uficiale medesimo desse il colpo allungando il braccio tanto 
prti che la strada h stretta come avvertivo di sopra, e mi pare sorprendente che 
io non vedessi dare la sciabolata, ma credo che ne sar6 stato impedito o dal 
popolo, o dalla bandiera che preoedeva la truppa, o dai soldati ; ma ^ un &tto 
certo, che io non vidi dare cotesto colpo. Poi cotesto ferito fii condotto alio 
spedale, ed io a qualche distanza Io seguitai, ed a cose fatte, do^, quando fo 
medicate e fiisdatOi andetti al suo letto per vedere come stava, ma siccome ^ra 
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assopito non ci parlai^ ed in tale occasione essendo sul letto il suo cappello 
che ^ di questi di pelo bianco senza coUa, bello, e quasi nuovo il quale nella tesa 
sul davanti era affettato come appunto si potrebbe tagliare con un ferro molto 
tagliente, ed intesi dire che se non avesse avuto in capo cotesto cappello 
ringlese vi ^vrebbe lasciato sul oolpo la vita, mentre il cappello fii la sua difesa. 
Dopo poco me ne partii dallo spedale, e non so niente altro in proposito di 
questo fatto. 

D. Se sappia o aia informato se il detto Inglese prima di rimanere ferito 
venisse in qualsivoglia modo offeso da altri militari Austriaci nella precitata Via 
dei Martelli. — R. lo non mi accorsi di nulla di nulla. 

D. Se veramente lui Signer test, non vedesse ammenare il colpo di spada 
dall* ufiziale Austriaco sopra il giovane Inglese suddetto. — JR. Non, Signore. 

D. Che veda di meglio nflettere per dare luogo al vero, poich6 venendo 
dato per uno degli spettatori al disgustoso awenimento di che si tratta del che 
lui stesso conviene, sembra al Trib. inverosimile che non osservasse in quel 
riscontro ammenare il colpo in disputa che k la cosa la piii sostanziale dell' awe- 
nimento medesimo. — R. Le ragioni per cui non vidi le ho dette di sopra ed io 
stesso rimango sorpreso di non essermi accorto di niente, ma pub credere che 
quello che ho detto d un fatto certo, ed aggiunger6 perch^ si convinca che la 
cosa fa momentanea, che in quella circostanza n^ la banda n^ i soldati arrestarono 
la loro marcia, ma quantunque non abbia veduto, son persuaso che TAustriaco 
ferisse cotesto Inglese giacchfe tutti ne parlavano ad una voce, nh poteva essere 
successa diversamente giacchd non si sa che da altri Plnglese venisse mo- 
lestato. 

Monito disse e previa lett. ratif. e firma, fu licenziato 

(Firmato) P. GIUSEPPE CATANI. 

L. MARCUCCL 
G. DANESL 



A dl 24 Gennajo, 1852, comp. personalm , avant. cit., Giovanni, come 
disse, di Luigi Pini, di anni 27, nato e dom. in Firenze, di condizione ovattajo, 
test, cui deferito il giuramento, che prese nelle soUte legali forme, monito 
cerziorato, fu 

D. Se sappia o s'immagini la causa del suo esame. — R. Suppongo sicu- 
ramente giacch^ non so d'avere altri affari col Tribunale, che dovrb essere 
esaminato intomo all' andamento di quel fatto che awenne la mattina del 29 
Decembre ultimo decorso, in Via dei Martelli, fra un ufiziale Austriaco ed un 
Inglese che rimase ferito. 

D. Cosa possa narrare intomo al detto fatto ? — ^JR. In cotesta mattina 
che ho accennato di sopra trovandomi circa il mezzodi, poco piu poco meno in. 
Via dei Martelli, e segnatamente verso la sua met^, mi soffermai avendo inteso 
che veniva alia mia volta suonando la banda mihtare Austriaca cbe come k soUto 
accompagna in cotesta ora la truppa destinata a mutare le guardie della cittk. 
Quando la banda fu passata io gli tenni dietro mettendomi in quel punto nel 
quale sta il popolo, ciod, fra la banda e la truppa che le sta dietro. Siccome la 
Via dei Martelli d alquanto stretta, il popolo, che era accodato alia banda pud 
dirsi che fosse in folia, e questo lo posso dire perchS si stava Pim Taltro pigiati. 
Dopo pochi passi vidi che un ufiziale Austriaco che aveva in capo il berretto, e 
che in quel momento era friori di comando, dette colla mano manca un colpo ad 
un giovane che gli rimaneva da quella parte, e con questo colpo lo chiapp6 suUa 
&ccia e suppongo che fosse dato a forza giacch^ quel giovane che lo ricev6 fece 
un traballone indietro, ed osservai poi che quando si fii rimesso bene in piedi, un 
altro ufiziale Austriaco, che era quello che stava precisamente alia testa dei 
soldati e che marciava con essi coUa spada sguainata, dette un altro colpo colla 
stessa spada sullo stesso giovane nella testa, e con questo colpo il giovane stesso 
rimase ferito nella fronte dalla quale principib sul momento a versare sangue in 
gran copia, come se un fiasco di vino si fosse rotto. Io immediatamente mi 
detti a soccorrere quel povero giovane stato in quel modo maltrattato senza 
ragione, perch^ non mi accorsi che infastidisse quei soldati in veruna guisa, e 
unitamente a me gli prestarono soccorso un suo fratello che per tale si qualificb 
bench^ non parlasse Italiano, ed un Francese, che non so chi sia, e poi venne 
anche un sacerdote a me incognito. Altre persone ancora devono essere state 
di certo spettatrici di tutto quello che io vidi, ma di mia conosc^iza non potei 
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scorgere alcuno. H ferito, che compresi essere un Inglese, mi accennava essergU 
grato chc io gli prestassi ajuto, ma parlava poco e nella sua lingua discorreva 
soltanto col suo fratello, il quale si stacco subito da noi per vedere Tufiziale che 
aveva ferito onde riconoscerlo, e poi ritornb subito, e cotesto uficiale lo rag- 
giunse sulla Piazza del Duomo, giacch^ la truppa andava verso la Piazza del 
Granduca. Io ed il fratello del ferito si condusse il ferito stesso alia prima 
farmacia che rimane sulla Piazza del Duomo in canionata di Via dei Martelii, ma 
avendo sentito lo speziale che non poteva medicarlo^ si andd immediatamente 
alio Spedale di S. Maria Nuova, ove il ferito avendo perso gran sangue, nel 
medicarlo si svenne, e dopo medicato fii messo in letto. Io fui presente alia 
medicatura e vidi in tal circostanza bene che la ferita riportata dall' Inglese sulla 
fronte trasversalmente era piuttosto grossa, e che col colpo della spada gli era 
stato tagliato anche il cappello che aveva in capo sul davanti nella falda, ed 
osservai che questo cappello era di quelli bianchi senza pelo, dei cosi detti alia 
pagliaccia, e da chi fu medicato 6 da altri li della stanza intendenti, sentii dire 
che se quell' Inglese non avesse avuto in capo quel cappello piuttosto forte 
avrebbe potuto rimanere sul colpo, ma non so poi quanto detta ferita appro- 
fondisse, perch6 questa cosa non la vidi, ed io non me ne intendo. Messo che 
fii in letto il ferito io mi licenziai dallo spedale, e non ho saputo piu altro di 
questo fatto. 

D. Se sappia o sia informato se in tale riscontro il ferito Inglese prece- 
dentemente al disgustoso avvenimento successoli avesse luogo di offendere in 
veruna guisa i precitati uficiali Austriaci. — R. Non so niente, perchfi non intesi 
che fra loro passassero parole di sorte alcuna, e perchfe non vidi che in veruna 
guisa li infastidisse. Soltanto potrebbe darsi per la gran folia che vi era, perch^ 
la strada in quelpunto che successe il fatto si fa stretta, che P Inglese inavvertita- 
mente cozzasse qualcuno dei detti due ufiziali, ma io non vidi, e mi pare che 
cotesta non potesse essere la cagione, perch^ si stava tutti pigiati, e ci si toccava 
Tun Taltro. 

D. Delle qualitk personal! dei detti due uficiaK Austriaci che offessro come 
sopra ringlese predetto, e se rivedendoli li riconoscesse. — R. Non saprei descri- 
verli in verun modo, perche non gli osservai, e non potrei perci6 neppure 
riconoscerli se mi fossero fatti rivedere, ed era anche impossibile di poterci 
prestare attenzione, perchd la cosa fu subitanea, ed il caso non fece desistere 
minimamente la marcia n^ della banda nd dei soldati. 

Monito disse e previa lett. ratif. e firma, fu licenziato. 

(Fumato) PINI GIOVANNI. 

L. MARCUCCI. 
G. DANESI. 



A di 26 GennajOy 1852, comp. personalm., avant. cit, Luigi, come disse, 
del fu Giovanni Minoccheri, di anni 42, ammogliato con figli, albergatore, nato 
e dom. nel Popolo di S. Marco Vecchio fuori della Porta S. Gallo, cui previa 
oerziorazione e ammonizione deferito il giuramento, che prese nelle forme 

l^ali, fu 

D. Se sappia o s'immagini il motivo del suo esame ? — R. No, Signore. 

D. Se sappia o sia informato se qualche tempo indietro in questa cittJi, e 
precisamente in Via dei Martelii, sia awenuto alcun fatto disgustoso iBra un 
ufiziale Austriaco ed un paesano di nazione Inglese. — R. Circa un mese 
indietro, non ricordandomi dell' epoca precisa, una mattina poco dopo 
mezzogiomo, mentre io transitando per Via dei Martelii andavo alia Banca 
di Sconto per alcuni miei interessi, siccome h quella I'ora in cui i militari 
Austriaci vanno a mutare la guardia, e mi raggiunsero dopo che avrd fatto 
una quarantina di passi nella via suddetta, preceduti dalla banda miUtare 
che suonava, e che era accompagnata da molto popolo che stava fra la banda 
predetta ed i soldati armati ; siccome la strada h alquanto stretta mi ritirai per 
lasciar passare tutto il convoglio sul marciapiede alia mia sinistra, cio6, dalla 
parte del Convento degU Scolopj. Poco sopra a quel palazzo che ha il portone 
aperto, e che mi rimaneva di faccia, vi era sulla strada im baroccio da contadini 
attaccato con cavallo o somaro salvo, e questo perch^ intenda era verso la Piazza 
del Duomo, cio^; passato il portone a quella direzione. Vidi passare la banda e 
poi il popolo che gli stava dietro, e che era afibllato, perche, come awertivo di 
sopra, la strada h assai stretta. Osservai che un giovane, a me incognito, che 
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teneva un fagotto sotto braccio e che fonnava parte del popolo stesso^ cercb di 
scansare il detto baroccio per cx)ntmuare la marcia della banda, senza di che non 
avrebbe potato passare pifi oltre. In tal mentre vidi muovere un braccio di nn 
nfiziale Austriaeo, e daxe a detto giovane un colpo a mano chiusa ed a punta 
verso la faccia di tal giovane, e quasi contemporaneamente vidi alzare la spada di 
altro ufiziale che era alia testa dei soldati che andavano a mutare la guardia, e 
che venivano dopo il popolo, ma avverto che io ho detto cosl perchS due diversi 
mihtari mi sembrarono, ma non posso dire per la veritk se fosse il medesimo 
quelle che dette il pugno di punta^ e poi la sciabolata. Un fatto certo si h, che 
un colpo di spada fen quel giovane nella testa e segnatamente nella fronte ove 

ffli fece un tagUo trasversale assai rimarchevole, perch^ dopo che la strada fu 
ibera osservai che quel povero giovane, che fu detto essere \m Inglese, versava 
sangue da quel punto in gran copia, e vidi anche che il colpo stato dato per 
quanto pare con detta arme dalla parte del taglio aveva pure affettato il cappello 
che aveva in testa nel punto ove al di sotto era tal ferita, e questo cappello era 
uno di quelli senza colla, ma non mi rammento se fosse bianco o nero ; e mi 
ricordo benissimo che dopo ricevuto il colpo di spada fece il giovane colpito un 
traballone indietro dal quale non so se si rimettesse da per se oppure fosse 
sorretto dalle genti, ed io non feci osservazione ad altro perch^ quella oosa mi 
fece troppo male, e continual per il mio viaggio, tanto piii che non mi ero potato 
accorgere qual fosse stato il motive che aveva indotto I'ufiziale a procedere in 
quel modo piuttosto barbaro, mentre io non mi accorsi che precedentemente ai 
colpi summentovati fosse passato alcun diverbio fra lui ed il giovane Inglese, ed 
io suppongo che la cagione per cui fu malmenato T Inglese stesso derivasse dall' 
avere casualmente o urtato o pestato il detto ufiziale, o qualcuno degli altri 
soldati, ma il non urtarsi e il non pestarsi in quel punto tanto ristretto erk 
impossibile, nh posso supporre che quel giovane Inglese, di carattere apparente- 
mente quieto, volesse a bella posta dar motivo a quell' awenimeuto. Io che 
non conobbi nessuno di mia conoscenza, non sb immaginare come mi abbiano 
trovato ed indotto per testimone di questo fatto, ma questo non interessa ; e per 
finire il racconto le dird in ultimo, che il giovane ferito vers6 per terra molto 
sangue, e fu condotto quindi via dal prossimo speziale sulla Piazza del Duomo 
in cantonata della predetta Via dei Martelli, ma non so dirgli neppure chi erano 
quelli che Io condussero, perchfe non li conoscevo, ed anzi non posso dirgli niente 
altro perch^ io seguitai la mia strada e andetti alia Banca di Sconto, che ^ sul 
principio di via larga nel Palazzo Riccardi, e di li seguitando la strada me 
n'andetti poi a casa. 

D. Se possa descrivere Tufiziale Austriaco che feri colla spada como sopra 
ha detto, il giovane Inglese summentovato, e se rivedendolo fosse in grado di 
riconoscerlo 1—R. Che fosse un ufiziale quelle che dette il colpo di spada k 
cosa certissima, perch^ giudava la truppa che dietro a lui stava colla spada 
sfoderata. Posso dire che era vestito di bianco, cio^, che aveva la montura bianca, 
ma non so poi che grado avesse, perch^ non osservai alle stelle che hanno nella 
pistagna della montura, Io vidi in viso e mi parve piuttosto magro, ma non potrei 
raffigurarlo nh Io riconoscerei se Io rivedessi, perchd la cosa fu momentanea, e 
successe senza che la marcia n^ della banda n^ della truppa si sofiermasse un sol 
momento. 

Monito disse e previa lett. ratif. e firma, h stato licenziato. 

(Firmato) I,UIGl MINOCCHERI. 

L. MARCUCCL 
G. DANESI. 



Adl M FebbrajOf 1852, comp. personalm., avant. cit., Adelaide, come disse, 
di Gabbriello Bonatti, di anni 14, nubile, stiratrice, nata a Lucca e dom. a Firenze, 
test, alia quale deferito il giuramento, che prese nelle solite legali forme, monita 
cerziorata, fu 

D. Se sapp^'a o s'immagini la causa del suo presente esame ? — R. Mi sup- 
pongo che sarb chiamata per motivo di quel fatto cio^ di quella sciabolata cue 
un ufiziale Austriaco detto tempo addietro ad un giovane forestiero, perchd so 
che la mia maestra, Elisabetta Poggiali, fu jeri chiamata a esame per questa cosa 
per quanto mi racconto lei medesima, e se veramente su cib devo essere sentita 
ecco quel poco che posso dirle. Circa a 40 o 50 giomi indietro, senza rammen- 
tarmi con precisione dell' epoca, una mattina verso le ore dodici dalla Piazza 



Digitized by 



Google 



39 

di Barbano io in compagnia della detta mia maestra, si venne in via larga, e 
siccome poco piii giii di noi si sent! suonare la banda militare dei Tedeschi, che 
accompagnava dei soldali armati non saprei dover, per sentire un poco suonare 
si acceler6 il passo ed avendola di 1) a poco ragglunta si seguitd^ stando al muro 
o presso il muro^ a sinistra nel punto ove stava il popolo^ cio^, fra la banda e i 
detti soldati^ i quali erano comandati da un ufiziale, non saprei di qual grado 
rivestito, perebd non mene intendo, il quale teneva dalla mano dritta la sua spada 
sfoderata. Si sort! dalla via larga percorsa cbe si ebbe tutta, e si entro in Via 
dei Martelli. Siccome questa steada h molto stretta^ la gente ohe oe n^era molta 
ci si pigiava, e ci si urtava I'uno coll'altro per potere andare dietro alia banda. 
Quando fummo quasi alia fine di questa Via dei Martelli ed in prossimit^ dello 
sbocco neUa Piazza del Duomo^ verso il muro a parte sinistra, cbe io e la mia 
maestra Poggiali sempre mantenemmo, ci era un baroceio fermo attaccato mi pare 
con un cavallo, e icosti siccome la, geuite non< avrebbe potuto seguitare il viaggio 
se non si fosse accalcata^ tutti eercarono di passare avanti il baroceio stesso prima 
che passassero i soldati, e nacque per questo un gran pigi6; ed un giovane che 
voleva parimente passare avendo ricevuto un forte wcto da \m paesano che aveva 
dietro Io costrinse ad andeure presso il detto ufiziale che comandava, e 
Io cozz6 disgraziatamente in un braccio ossia nel braccio sinistra, potendolo 
dire con sicurezza, perchfe il detto giovane era proprio accanto a me e alia 
mia maestra. Cotesto ufiziale, appena che si sent! toccato o urtato in quel modo^ 
allimg6 il braccio dritto, nella cui mano aveva la spada sfoderata, come ho detto, 
e dalla parte del taglio dette con assai forza una sciabolata a detto giovane 
sid capo, e gli fece una gran ferita suUa froate, dalla quale principib subito a 
versar sangue, e gli affJettb anche il cappeUo che aveva in testa che era di questi 
chiari cosi detti alia pagliaccia. La mia maestra apprestd immediatamente 
soccorso a questo giovane, che si dubito che fosse un forestiero, perch^ poi Io 
dissero le genti, e perch6 non parl6 mai ; e siccome la detta mia maestra piangera 
di questo fetto e piangevo anche io, vennero poi delle genti e alle preghiere 
della mia maestra, fu condotto alia prossima farmacia in Piazza del Duomo,. ed 
allora nd si andd via, ed io non saprei dirgli altro. 

D. Se sia in grado di descrivere e riconoscere Tufiziale Austriaco che feri 
come sopra il giovane forestiere a lei incognito ? — R. Mi pare che cotesto 
ufisdale fosse di giusta statura e giovane, ma siccome non qi prestai attenzione, 
non posso dire altro e non Io riconoscerei, 

D, Se nelk occasione che sopra e precedentemente al colpo da detto 
giovane ricevuto, avesse luogo di osservare che altro o altri ufiziali Auslriaci 
offendessero in veruno guisa il giovane stesso ? — R. Io non viddi proprio niente, 
e se non ero B accanto a questo giovane non avrei visto niente egualmente> 
perch^ fu una cosa dal dire al fare, e prosegui^ la marcia senza fermarsi un 
momento. 

D. Se detto giovane oflfendesse in veruna guisa il detto militare Austriaco 
feritore oltre Purto che sopra? — R Nd, Signore, non parl6 mai n6 con lui nh 
con altri e Turtd come gU ho detto, perch^ proprio non poteva fare a meno, e 
quello che successe a lui poteva succedere anche a me e alia mia maestra. 

2). Se conoscesse alcuno presente al fatto che sopra ? — R. No, Signore, ad 
eccezione della mia maestra colla quale ero in compagnia. 

Monito disse e previa lett. ratifi:. e dichiarazione di non sapere scrivere, 
^ fitata Ucenziata. 

(Firmato) L. MARCUCCI. 



G. DANESI. 



(Translation.)^ 



OflSce of the Royal Attorney- General of Florence, 
Dhistriaus Sir, February 11, 1852. 

HAVING caused to be done what I was directed to do by your letter 
(ministeriale) in reference to the assault upon the Englishman Mather, I inclose 
to you the examinations required. 

I have, &c. 
(Signed) B. PAOLT. 

To the Attorney-General at the Royal Court of Florence. 
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Attorney-General of Florence. 

Oriminal Proceedings against an Atistrian Officer for Assault 

list of witnesses in the affair relative to James Mather: 

James Erskine Mather^ No. 1205, Piazza Maria Antonia. 

Thomas Mackenzie Mather, No. 1205, Piazza Maria Antonia. 

Minoccheri, Innkeeper, outside the Porta S. Gallo. 

Giovanni PIni, No. 5083, Via Rosina, 

Reverend Giuseppe Catani, Via della Colonna, Casa Jacopucci. 

Signor Vai, Casa Vai, Piazza del Duomo. 

Giuseppe Banchelli, Wood-Merchant, Via dei Martelli. 

Elisabetta Poggiali, Laundress, living on the Prato, 3498« 



Civil and Criminal Prefecture of the Quarter S. Giovanni in Florence. 

On the 14th January^ 1852, in pursuance of a requisition (rogatoria) of 
the office of the Attorney-General of the Court of First Instance of this city, of 
the 10th January instant, for which purpose certain papers were transmitted 
with the said requisition to this Prefecture, relative to an assault which took 
place on the 29th of December last past, on the person of the young Englishman 
Mather, the following appeared in person, being previously summoned, Ferdi- 
nando, stating himself to be son of deceased Gispero Rossi, 52 years of age, 
married, having three children^ dealer in carriages and trunk- maker, bom and 
domiciled in Florence, witness, to whom the oath was administered, which he 
took in legal form on the image of Jesus crucified in reUef, being admonished 
and informed, was asked, — 

Q. Did he know or imagine the reason of his examination? — A. I suppose 
that I am to be examined in relation to the act which took place in the Via dei 
Martelli, in front of my shop, on one of the last days of last year 1861. 

Q. What act. does he mean? — A. One morning of one of the last days of 
last year, as I said, but I do not remember the precise day, between 12 o'clock 
and 1 (il tocco), while I was standing within my shop near my counter with 
the warmer in my hand, and also my cloak on, because a short time previously 
I had been unwell for about ten days, and I was yet convalescent, I saw as usual 
pass before my shop which was situated, as I said before, in the Via dei Martelli, 
the Austrian band, which was playing, and behind it some soldiers, also Austrians, 
armed, all going towards the Piazza del Duomo, and coming from the direction 
of the Via Larga. As the Austrians passed every day at that hour to go and 
relieve guard at the respective posts, I paid no attention to them, and did not 
move from my place, more especially as I was, as I said, unwell. But after the 
Austrians had passed by, having observed a number of persons standing together 
in the street continuing opposite my shop, I felt curious to know what had 
happened; I rose firom my seat, and going to the shop-door, I observed a 
young man, unknown to me^ with blood running from his forehead down to his 
nose, who was supported on his feet by two others standing near him, and who 
were likewise imknown to me. I supposed at the moment that he had fallen, 
and was thus hurt by knocking his head against the ground or against the step 
before the Palazzo Marchesini, just where the wounded young man was with 
the persons who were helping him ; but afterwards 1 heard fi'om all the people, 
without however my being able to name any one, because I saw no one there 
that I knew, who all agreed in saying that the young man had received a cut 
(squadronata) from an Austrian officer, who was not named ; and as I was 
anxious about my health, I returned to ray place in the shop, and did not stay 
to ask the cause why this Austrian officer gave the cut, and I don't know even 
now, because I look after my own business and don't trouble myself about other 
people's ; and beyond that I cannot tell you anything. 

Q. Has the witness really no further information about the act which he 
has just spoken of than what he has stated ? — A. Certainly. 

Q. The witness will endeavour to freshen his memory, because it has been 
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suggested to the Court by a report of the Seijeant-Major of the Imperial and 
Royal Gendarmerie attached to the service of this quarter of S. Giovanni, that 
the witness is informed of the affair with all its circumstances, from having been 
a spectator : but — A . That is certainly a mistake, for I cannot say more than 
what I have told you above, by the same token that when some persons 
belonging to the Grendarmerie, I do not know who they were, came to summon 
me at my shop, I told them the same things that I have told you ; and it would 
be perfectly indifferent to me to relate anything fiirther, if really I had seen or 
had been informed any further. 

The above having been read to witness, who confirmed and signed the 
same, he was dismissed. 

(Signed) FERDINANDO ROSSI. 

T. FERRATI, Pref. 

G. DANESI. 



On the 16th January, 1852, appeared in person, upon previous summons, 
the illustrious Senator Giuseppe, son of deceased Luigi \^ai, forty-seven years of 
age, a widower with one son, a proprietor, bom at Prato, and domiciliated in 
Florence, a witness to be heard, to whom the oath was administered, which he 
took in the legal form on the image of Jesus crucified, in relief, being admonished 
and informed, was asked, 

Q. Does he know or imagine the reason of his examination ? — A. No. 

Q. Does he remember that he was not long since an eye-witness of a 
fact which took place in this city in the Via dei Martelli, between a countryman 
and an Austrian officer or officers ? — A. 1 did see a fact, and this is what I 
have to say in regard to the same. About fifteen days ago, more or less, I do 
not remember the exact day, one morning about midday, or a little later, as I 
was at home busy at my table, I heard the band playing which was passing by 
as it usually does every morning or almost every morning when the Austrian 
troops go to relieve guard. I thought of going to the window of my said house 
which looks upon the Via dei Martelli, and when I reached the window the 
band was just below my said house, and the armed troop which followed it may 
have been a few paces lower down. At the head of the troop there was an 
officer, I do not know of what rank because I did not notice it, a man of about 
forty years of age, but whom I should not know again ; and as there was a 
young man standing still in the middle of the street, I observed that the swd 
officer made him a sign with the left hand, or the hand which did not hold the 
sword, to stand aside, and perhaps also he touched him a little. The said 
young man, — who he was I do not know, but I have since heard firom public 
rumour that he was an Englishman, and whom I should not remember as I have 
not his physiognomy clearly in my memory, — went aside quickly towards the end 
of my house, the Casa Marchesini, or perhaps rather under it, and at the same time 
I heard that a few words were rapidly exchanged between them, which I did not 
understand because I was too high up to be able to distinguish them, and also 
because the band was making a noise ; and at the same moment I saw that the 
said officer raising his sabre gave the young man a blow on the forehead 
with it, using the cutting edge (adoprata per taglio), by which the latter fell 
down upon the step by the waU of the Casa Marchesini, but with almost the 
rapidity of lightning he got up again, and when he was standing I saw that 
blood was flowing from the place where he was struck, and I suppose that the 
sabre-cut had produced a wound ; observing that when the above-named officer 
gave the stroke as stated, he had near him another officer, also an Austrian, 
who came I know not from whence, but I think he was not at that moment 
in command of those soldiers, because he had not his sabre drawn. Because 
this act produced upon me a disagreeable impression I withdrew from the 
window, but I afterwards heard it said by somebody, I do not remember who, 
that he had left the place with the intention of going to the hospital (che era stato 
in grado di andare da per se alio spedale), so that I cannot tell you whether 
anything took place afterwards, nor am I informed of anything else in relation 
to that affair. i 

Q. Did the witness at that time have occasion to see any person known 
to him as spectator of the fact above related ?— J. There were certainly people 
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both in the street and at the windows opposite mine, that is to say, of the part 
opposite to my house, but I did not observe whether any of them were known 
to me ; and indeed I could hardly have had time to do so, because the affair 
passed very rapidly, for neither the band nor the soldiers, notwithstanding the 
occurrence, stopped their marching, and the officer did not in the smallest 
degree leave his command, and in striking the young man he did but move a 
step or twO;5 and stretch forth the arm which wielded the sword. 

The above having been read to witness, who confirmed and signed the 
same, he was dismissed. 

(Signed) GIUSEPPE VAI. 

T. FERRATI, Pref. 

G. DANESI. 



On the 16th January, 1852, appeared in person, upon previous summons, 
Agostino, stating himself to be the son of the deceased Pasquale Meoni, 40 
years old, married, with children, born at Montevarchi, and domiciliated in 
Florence, a coachman by calling, witness, to whom the oath was administered in 
the legal forms, who being admonished and informed, was asked : 

Q. Does he know or imagine the reason why he is examined ? — A. No, 
Sir, unless you tell me. 

Q. Does he remember to have been not long ago witness to a disagree- 
able circumstance which took place in the Via dei Martelli, between one or more 
Austrian officers on the one part, and a countryman on the other ? — A. About 
fifteen days ago, I do not well remember the precise time, between 12 o'clock and 1 
(il toccoi, when I was in the house of Signer Settimio ModigUani, situated in 
the Via dei Martelli, breakfasting, the said Signor ModigUani being my master, 
after the passing by of the German band which goes with the regiment to 
reheve guwxi, and which I hear pass by almost every morning, I went out of the 
house, and having observed some fresh blood in the street at the side opposite, 
and precisely in front of the Stabile Marchesini, and having asked what had 
happened of different people who were talking about the blood, I was able to 
understand from the whole of what I heard got together by bits and scraps, that 
an Austrian officer passing that way, as he did a short time before, with the 
regiment preceded by the band, as 1 have said before, had given a sabre-cut to 
an EngHshman ; but as it was a case between two foreigners, they could not 
say, and therefore I do not know, who that officer and the EngHshman were ; 
and I understood, just as I heard it said by those people, that the EngUshman 
was wounded by that sabre-cut in the head, and that he had left that blood there 
in the street. As the Englishman supposed to be wounded was no longer 
there, and I am not informed where they conducted him, and having to attend 
to my own affairs, I went away, and this is all that I can tell you in regard to 
that fact, at which moreover, as I have said, I was not present, and I know 
nothing more. 

Q. Does he know, or has he been told at least of any one who really was 
an eye-witness of the fact above mentioned ? — A. I do not know who was 
present precisely when the fact took place, nor can I tell you by whom I heard 
it related on that occasion, because those people who talked about it and from 
whom I became acquainted i^ith it, were all unknown to me. 

Q. Was the witness really not present at the fact of which he has spoken? 
— A. Certainly, 

Q. Endeavour to recollect better in order to discover the truth, because it 
has been represented to the Court in a report of the Imperial and Royal 
Gendarmerie, of the 9th January instant, that the deponent was an eye-witness and 
present at the fact in question 1 — A. This is a mistake ; and having once sworn 
to tell the truth, I am incapable of saying that which is not. I repeat then, that 
I was not present at the act, and that I was informed of it solely in the way 
I said before. 

The above having been read to witness, who confirmed and signed the 
same, he was dismissed. 

(Signed) AGOSTINO MEONL 

T. FERRATI, Pre/. 
G. DANESI. 
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On the 17th January, 1852, appeared personally, upon previous summons 
Mr. Thomas Mather, an Englishman, who, showing that he could not speak in 
toy other language than his own, after a certain interval of time, Signer 
Lorenzo Ciatti was brought personally before us, aged 33, stated to speak and 
Understand English as well as Italian, for the purpose of examining by his 
means the aforesaid Mr. Mather ; it was therefore told to the said Signer 
Ciatti that he should faithfully report to the said Mather eveiything that he 
should be directed to ask of him by me, the Undersigned, and having received 
the proper answer in the English language, he should report it to me, the same 
Undersigned, with all faithfulness in the Italian language ; which having pro- 
mised to do, after previous information and admonition, and the administration of 
the oath to them both, which they took separately, Mr, Mather upon the Gospel, 
because he had stated through the interpreter that he was a Protestant, and 
Signer Ciatti upon an image of Jesus cruci6ed ; after this, being interrogated by 
means of the said interpreter, he was asked : 

What is your name, surname, age, country, and position (esercizio) ? 

And the said question being put to him by means of the said interpreter as 
he stated, he reported that the reply was given in English, putting the same into 
Italian as follows : 

I am Thomas Mackenzie Mather, son of James ; am seventeen years old on 
the 20th of the present month. I am unmarried; I am a proprietor, and 
traveller for amusement ; am a native and resident of Westae, South Shields, 
Durham. 

Being asked as above, if he knows or imagines the reason of his being 
examined ? — A . (as declared by the interpreter) I suppose I am called to give 
evidence of a fact which happened a few days ago to my brother James Erskine. 

Question as above. He will relate with all precision and with all the most 
minute particulars the fact of which he speaks ? — A. (as declared by the inter- 
preter) About half-past 11 o'clock in the morning of the 29th December 
last, I and my brother were standing on the Piazza di San Marco to hear the 
Austrian band play, which was preparing to play and to move on ; 'but then 
seeing that they did not begin to play, we proceeded towards the Via Larga, to 
get breakfast at a coffee-house on the Piazza del Duomo. When we were at 
about the middle of the said Via Larga, having heard that the band was playing, 
and coming our way, we stopped in order that it might come up with us. When 
it came up with us we followed it, standing on the right hand of the band, 
precisely between the band and the armed Austrian soldiers who followed 
it, and if anything, nearer the soldiers than the band. On arriving at the 
Via dei Martelli, where the street became so narrow that several times 
the soldiers trod upon our feet, both of me and my brother, when about two* 
thirds of it had been passed, and we were consequently very near getting out 
into the Piazza del Duomo, *I asked my said brother, with whom I was walking 
arm in arm, to cross over the street, that is to say, to go to the left side, and my 
brother having consented to it, separating ourselves one from the other, we tried 
to pass between the band and the soldiers. I succeeded in passing, but my 
brother could not do the same, because he was prevented by the Austrian oflScer 
who was at the head of the said soldiers. 1 however can only say that I 
heard my brother, while endeavouring to cross the street, ask quietly and 
calmly for what reason he had struck him; but I cannot say whether he 
really struck him, because my back was turned and 1 did not see him ; nor do 
I know if the question which he put to the officer was what I have stated, which 
I could only guess from the manner in which mv said brother turned towards 
the aforesaid officer, and because my brother himself afterwards corroborated 
that supposition of mine. But it is a certain fact that my said brother did not 
express himself nor turn himself with menacing acts of any kind towards the 
above-mentioned Austrian officer, whose name I do not know, because that was 
the first time I saw him. Another Austrian officer appeared at that moment, 
who was not on duty because he had his cap on his head, and was like myself a 
simple passer-by, and rushing from the left side of the street to which! had 
passed, against my brother, he drove his fist directly in his face precisely upon 
liie nose, and then immediately returned to his place ; and my brother having 
made some steps back from the blow which he had received towards the side 
opposite to where I stood, the first officer, with the drawn sword which he held 
in his right hand, gave hitn a blow with the edge of it upon the head precisely 

G2 



Digitized by 



Google 



44 

upon the forehead, the consequence of which was a transverse wound. But I 
must observe that I did not sec that wound, from which blood flowed in 
abundance, until his hat was taken from his head, which was done immediately, 
and I observed at the same time that the hat, which was of the sort called 
'^ alia pagliaccia" and very strong, was cut through [affettato, lit. sliced] by the 
same blow ; and I must also state that my brother had scarcely received the 
blow when he made a start backwards, without however falling to the ground. 
The affair was very rapid, because neither the band nor the regiment stopped 
their march, wherefore the officer who gave the woimd passed on with his 
soldiers, and we remained there surrounded by many people, who came to 
render assistance to my brother, who was leaning against the wall in consequence 
of the wound he had received, and therefore I made up my mind to overtake 
the said officer in order to be able to recognize him on any other occasion. I 
did overtake him in the Piazza del Duomo, and having well surveyed him, I can 
say that he was of fair stature and complexion, rather thin in the face, and 
without beard. I do not i-emember whether he had whiskers ; his hair as it 
appeared to me was Hght auburn ; he was clad in a white regimental surtout, 
and were I to see him again I should undoubtedly recognize him. After that 
I immediately turned back to assist my brother who was still on the same 
jspot ; and as he had been ill treated, he was taken, supported by the arm, to 
the nearest doctor's shop in the Piazza del Duomo and afterwards to the hospital, 
where they attended to him and put him to bed, and to-day I hope he will be 
'Allowed to leave, although he be not entirely cured. 

Being asked as above, whether at the moment his aforesaid brother was 
attacked and wounded as above, there were present any persons of his 
acquaintance. — A. (as declared by the interpreter) I saw no persons of my 
acquaintance ; but I do know, however, that there are respectable people, and 
u ell known in Florence, who saw all, and whose testimonies would corroborate 
the facts which I have related, and I believe it will not be difficult for the 
Government to find them out. 

Being asked as above, as to the personal appearance of the officer who 
struck his brother with his fist, as above mentioned, and whether, if he were to 
see him again he would recognize him. — A. (as declared by the interpreter) 
I cannot describe him at all, because I only saw him as it were in a flash ot 
lightning, nor should I recognise him if I were to see him again, considering 
that I cannot tell the rank held either by this officer or by the other, because, as 
they belong to the military, of which I know nothing, I do not understand the 
distinctions of the grades in their uniforms ; and I ought to mention that at the 
time I and my brother wished to cross the Via dei Martelli in the said street, 
which is a very narrow one, as I have stated, there were many people between 
the band and the soldiers, as also on both sides, wherefore we thought we were 
doing nothing contrary to law in trying to cross the street, and indeed I 
succeeded in doing so. 

The above having been read and explained to Mr. Mather and to Signer 
Ciatti, as interpreter, who confirmed and signed it, both were dismissed. 

(Signed) THOMAS MACKENZIE MATHER. 

LORENZO CIATTI. 

T. FERRATI, Pref. 

G. DANESI. 



On the 9th February, 1852, appeared personally, upon previous summons, 
Vincent, son, as he says, of the late Giovanni Banchelli, wood-merchant, aged 
43 years, married, with one son, bom at S. Maria a Coverciano, residing in 
Florence, witness, to whom the oath was administered in the legal forms, who, 
being admonished, &c., was asked, 

Q. Whether he knew or had any idea of the object of his examination. 
^A. No. 

Q, Whether he remembered having some time ago been a witness at an 
affair which took place in the Via dei Martelli, in this city, between some Austrian 
soldiers and a countryman? — A. About six weeks ago, one morning about 
noon, a little before or after, whilst I was standing in my shop, situated in the 
Via dei Martelli, to get to which it is necessary to mount several steps, there 
b?ing below a cellar belonging to the Padri Scolopj, after the Austrian band had 
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passed with the soldiers going to relieve guard, as they are accustomed to do on 
their way to the Piazza del Granduca every morning, on raising my eyes I 
saw that people had collected together in the above-named street, wherefore I 
sallied forth and began asking, first one and then another, to learn what had 
happened. I understood that , an officer, and subsequently that it was the one 
who commanded the soldiers, had, with a stroke of his sabre, wounded a yoimg 
man who was pointed out to me under the Palazzo Marchesini, or rather between 
the Palazzo Marchesini and the Palazzo Vai, which are opposite my shop, but 
rather nearer to the Piazza del Duomo. I hastened to look at the wounded 
youth, and observed that he was unknown to me, and that blood was streaming 
from his forehead across which there was a cut ; and then it was clear that 
the account given to me as above bore all the characters of truth. Then, as I 
saw that around the said youth who was wounded, who was said by some to be 
a Frenchman, and whom others called an Englishmen, but who was certainly a 
foreigner, there were those who assisted him, I returned to my shop ; nor can I 
tell you anything more concerning this matter, because to give any further 
account it would be necessary that I should have been present. 

Q. Whether he knew, or had at least been informed, of the reason which 
induced the Austrian officer to act as above against the aforesaid foreigner, who 
was unknown to him? — A. The people whom I interrogated said that the 
foreigner in question had, I know not how, pushed against another Austrian 
officer, and that the one who had the command struck at him with his drawn 
sworn, and thereby inflicted a wound ; but whether this be true I do not know, 
neither can I answer for its being so, because it was told me by people who 
were all unknown to me, since I did not see any one of my acquaintemce at the 
moment. 

Q. Whether indeed he was not one of the spectators of the affair above 
mentioned ? — A. Yes, Sir. 

Q. Then what prevented you from speaking the truth, since you will be 
considered as having been present, and therefore cognizant of the circumstances 
in question ? — A. 1 left the shop when it was all over, and I assure you that 
what I saw, and what 1 knew from having heard it publicly repeated, I have 
told you, and know nothing more. 

The above having been read to witness, was confirmed by him, and having 
declared he could not write^ he was dismissed. 

(Signed) L. MARCUCCL 

G. DANESI. 



On the 9th February , 1852, appeared in person, upon previous summons, 
Elizabeth, daughter, as she said, of the late Paul Zardi, wife of Demetrio 
Poggiali, aged 27 years, ironing woman, born at Bologna and living at Florence, 
witness, to whom the oath was administered in the legal forms, being admonished, 
&c., she was asked 

Q. Whether she knew or had any idea of the reason for her examination ? — 
A. No, Sir, unless you inform me. 

Q. Whether she knew or was aware that there was in the city a street 
called Dei Martelli, and if so, whether some time ago an important and 
unpleasant affair happened in that street between Austrian soldiers and a country- 
man ? — A. Yes, Sir, I know where that Via dei Martelli is, and I remember 
that some time ago I was present when an officer struck a young man. 

Q. That she should relate with precision and minuteness of detail the 
affair referred to ? — A. It may now be some forty or fifty days ago, when one 
morning, which I cannot exactly specify, soon after noon, as I was returning 
from the Piazza di Barbano to the Piazza del Duomo on my own business, when 
I came to the broad street I heard the Austrian military band playing, and it 
was followed by a number of armed soldiers headed by an officer, I do not know 
of what rank; I walked a little faster in order to hear some tunes and having 
overtaken the troops, posted myself where the people were who followed them, 
and afterwards between the band and the soldiers, still keeping close to the wall 
on the left-hand side; I had with me a pupil of mine whose name is Adelaide, but 
whose surname I do not remember, a young woman about fifteen years of age, 
who is always to be found at my house. Now as the crowd which followed the 
band was great, by the time it had gone up the broad street and entered the Via 
dei Martelli, which is very narrow, there was such a press of people that it was 
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difficult to go on and to avoid being pushed about, I and my pupil, however, 
continued our way up this street on the left-hand side. Just at the end of this 
street I saw a young man, unknown to me, who was close by me, receive a 
rather hard push from some persons unknown who were around him, which 
made him stumble and knock against the officer, who as I have said was at die 
head of the soldiers who were following; this officer, without saying a word, 
lifted his sword which he held imsheathed in his hand, and gave the said yoorth 
a blow with it upon the bead, and wounded him just on the for^ead, cutting 
through the hat which he had on, and he immediately began to bleed freely from 
a large wound which the said officer had made with his sabre-cut. AJter the 
blow the young man staggered backwards, but did not &11 because I caught him; 
I then took his handkerchief which I drew from his pocket, and apptied it to tbe 
wounded part in order to stop the bleeding, that he might get to the nearest 
doctor's shop in the Piazza del Duomo to have it dressed ; and a man, whom I 
did not know, at my request bound it up, and conducted him to the said doctor's 
shop : and then, as so many other people, whom I did not know came to help 
the poor young man, I continued my way with my jHipiL 

Q. Whether before the blow given as above stated by the said officer on 
duty, the witness had happened to see that other Austrian officers had in any 
way molested the said young maa ? — A. I did not see that other officers 
molested the young man, either before or after. 

Q. Whether before the blow struck as above, an interchange of words had 
taken place at least between the officer who had given the wound and the 
young man who was woimded, and if so what were the precise words?—- 
A. I did not hear any words or conversation whatever, but if there had been 
any, as I was close by them, I must certainly have heard it ; and, moreover, for 
truth's sake I ought to say that the young man did not in any way whatever 
molest the officer who wounded him, excepting by the accidental push he gave 
him, as I have stated above, and it appears to me also quite certain that he 
pushed against the opposite arm to the sword-arm, and I assure you that he 
could not help pushing; against him. 

Q. Whether after the circumstance of which she had been speaking she 
had heard who the young man was who had been wounded as above ? — A. He 
was certainly not a Tuscan, for when I went to his assistance T heard that 
he could hardly speak Italian, and the people said he was an Englishman, but 
who he really is 1 do not know. 

Q, As to the personal appearance of the Austrian officer who gave the 
wound, and whether she would recognize him if she were to see him again? — 
4- He appeared to me to be a tall young man ; but as I did not give my 
attention to bim, especially as he did not delay his march even for a single 
nK)tnent, and that I busied myself in assisting the wounded young man, f 
could not therefore describe him in any way, and should not know him again. 

Q. Whether after having taken her pupil Adelaide home, she remembered 
if other persons whom she knew had been present at the above-mentioned 
affair ? — A. There were a great many people there, but I did not recoc^e any 
one of my acquaintance. 

The above having been read to witness, was confirmed by her, and having 
declared she could not write, she was dismissed. 

(Signed) L. MARCUCCI. 

G. DANESI. 






Most Illustrious Sir, January 7, 1852. 

As has been arranged between the Minister of Foreign Affairs and the 
British Legation, it devolves upon the Tuscan authorities legally to ascertain, in 
the most precise manner possible, all the facts relating to the wounding of the 
young Englishman Mather, by an Austrian officer, on the 29th December. 

I must therefore beg you, most illustrious Sir, to have the kindness to 
direct that the most particular investigations be made upon this subject, and 
that you will be pleased then to transmit the vouchers relating thereto to this 
office. 

In returning to you for the above purpose the papers sent to me relating to 
this affair, I have, &c. 

(Signed) P. BICX^HIERAJ, 

To the Attorney-General, Rorence. 
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Delegazione di Governo of the Quarter San 
Most Illustrious Sir, Giovanni, Ilorence. 

It having been considered that James Mather, an Englishman, was yesterr 
day in danger of his life from wounds received from an Austrian officer, I caused 
him to be heard in examination, and which I send you for any purpose you 
think fit, notwithstanding that the danger did not exist. 

Together with the examination I send you also a copy of the report relative 
to this afifair. 

With the greatest respect, I have, &c. 
(Signed) 
To the Attorney-General of the Tribunal of First Instance, Florence. 



Report. 

Imperial and Royal Gendarmerie, Delegazione San Giovanni, 
Most Illustrious Sir, December 29, 1851. 

At 12 o'clock this morning, as the Austrian guard, commanded by an officer* 
was going along the Via dei Martelli, in the direction of the Pal&zzo Pitti, at thp 
same time, crossed that street the young Englishman James Erskine Mather, 
son of James [Mather], 21 years of age, who knocked against the said 
officer, the latter dealt the young Englishman a blow with the heavy sword 
with which he was armed, producing a severe wound on his forehead, 
which placed him in imminent peril of his life. When he was raised from the 
ground where he had fallen, by some kindly-disposed persons, he was conveyed 
to the Hospital of S. Maria.Nuova, where shortly after the Minister of this 
Tribunal visited him in order to take the judicial depositions from the wounded 
man himself. 

(Signed) L. GALLIANI, Serg. Maj. . 



Additional Report. 



Imperial and Royal Gendarmerie, Delegazione S. Giovanni, 
Illustrious Su*, December 29, 1851. 

I have to inform the Court of your Excellency that the report relative 
to the wound inflicted on the young Englishman, James Erskine Mather, having 
been referred to the Prefecture of the Quarter S. Giovanni, it appears that his life 
is not declared to be in danger, as the Undersigned had stated in his former 
report 

(Signed) GALLIANI, Sergeant^Mojor. 



Department of Government in the Quarter S. Giovanni, 
Florence, December 29, 1851. 

I, the Undersigned, having repaired to the Royal Hospital of Santa Maria 
Nuova, have there examined the wounded individual named James Mather, 
son, as stated, of James Mather, a native of South Shields in the North of 
England, about 21 years of age, a gentleman, travelling for pleasure. 

Having sworn him to the truth upon the New Testament (he being a 
Protestant), which he touched with his right hand, my examination was as 
follows : 

Q. On what account are you now confined to your bed ? — A. I have 
been wounded on the head. About half-past 1 1 I left the house where I am 
living in the Via delle Ruote (I do not know the name of the landlord), in 
company with my brother Thomas, who is staying with me, and with whom I 
have been in Florence about three months. We came to a large square near 
that of the Annunziata — I believe it is called San Marco — ^where were some 
German soldiers with the band. We stayed there a little, looking on, and then 
went to the Piazza del Duomo. Hearing the band, however, coming towards 
the square, we turned a little back through a narrow street, of which I do not 
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know exactly the name. It so happened that I and my brother stood between 
the band and the soldiers, and the officer who was at the head of them having 
found perhaps that we were too near the soldiers, touched me on the shoulder 
with the flat part of his sword. Turning rotmd, I asked him in Italian in rather 
an energetic manner, why he had struck me in that manner ; when another, 
whether an officer or a private I cannot tell, but I believe an officer, stepping up 
towards me gave me a slap on the face with his hand, without sajring a word, at 
least I did not hear him. At the same time the first person struck me on the 
head with his sword and wounded me in this manner. The people who wa!« 
present then took me to a doctor's shop, and afterwards brought me to this 
hospital. 

Q. Do you know by sight the officer who wounded you? — A. No, I do 
not know him. 

Q. Had you ever seen him before ? — A. No ; I saw him then for the 
first time. He was not very tall, was slender, and did not appear to me to have 
a beard or at least but little ; and I could not tell whether he was a captain or a 
lieutenant ; he had a white uniform, but of what regiment I could not tell. If 
I were to see him again, however, I should be able to recognize him ; the one 
who struck me on the face was taller than the other, but him I should not know 
again. 

Q. Had you in any way offended the officer ? — A. It is possible I may 
have touched him as I passed, but I am not conscious of having done so. I 
rather think positively that I did not. 

Q. Can you point out who were present on this occasion ? — A. There 
were my brother, and several other persons whom I do not know, but whom he 
may perhaps be able to name. 

Having read over the above, which the said James Erskine Matiier 
confirmed and signed, I took my leave. 

(Signed) TRIZA. 



December 29, 1851. At half-past 12 p.m. this day, was brought to this 
hospital, Erskine Mather, an English gentleman, of 21 years of age, to be cured 
of a wound affecting all the soft parts of the skull and the external covering of 
the bone situate in the region of the forehead, descending obliquely fi*om top to 
bottom, and extending about three inches from near the middle of the forehead 
to the right eye. I consider the wound to have been produced by a sharp 
instrument, and that life is not endangered at present. 

(Signed) MASSIMILIANO CARTEL 



On the 17th January, 1852, Doctor MassimiUano Cartel, in consequence of 
previous summons conveyed to him through the medium of the Commissary of 
the Imperial and Royal Hospital of Santa Maria Nuova in this city, to which 
he is attached in the capacity of surgeon (chirurgo di medicheria), after having 
taken the oath in the usual legal forms, declared that he acknowledges the 
present report which has been read over and exhibited to him, not only from the 
nature of its contents, but also from his signature being attached to it, an?l that 
he on that account confirms and ratifies it in all its parts ; and he has moreover 
added that the wound inflicted upon the said James Erskine Mather, to whom 
the said report refers, was to be considered as belonging to the class of serious, 
on account of the locality ; and that although he is- certain that Mr. Mather left 
the hospital this morning, he does not know, from not being otherwise attached 
to that establishment, whether he is perfectly cured, but that he supposes he is, 
from having heard others belonging to the hospital say so, and is therefore con- 
fident that if no counteracting circumstances intervened, the wound alluded to 
was very well capable of being cured within the space of twenty days, which is 
the exact number of days that have elapsed from that on which it Was inflicted 
up to to-day. 

The above having been read to and confirmed by the said Dr. Massimiliano 
Cartel, he signed it and was dismissed. 

(Signed) FABIO MARCONI. 

G. DANESL 
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Report. 

Imperial and Royal Gendarmerie, Delegazione S. Giovanni* 
Illustrious Sir, . January 9, 1852. 

In reply to the communication received from the Court of your Excel- 
lency, I have to state that in order precisely to establish, as it really happened, 
the case of the young Englishman named James Mather, woimded by an 
Austrian officer on the 29th of December last, the testimony of the following 
occular witnesses of the feet is to be obtained, viz. : the Senator Joseph Vai di 
Prato ; Agostino Meoni, a coachman living in the Borgo la Noce, and at present 
in service in the Via dei Martelli ; and Ferdinand Rossi, a trunk-maker in 
the same street. The two last may probably be able to name other persons 
who were present at the occurrence in question. 

(Signed) L. GALLIANI, Sergeant-Major. 

Presented at the office of the Royal Attorney- General at Florence, by 
Seijeant-Major GalUani, who attested it and was dismissed. 

(Signed) L. GALLIANI. 

CHELUZZl. 



Prefecture of the Quarter S. Giovanni in Florence, 
Illustrious Sir, January 17, 1852. 

Having carried into effect the instructions contained in your Excellency's 
letter of the 10th instant, on the subject of the wounded individual, James 
Mather, I have the honour to forward you the inclosed documents on the 
subject, and to remain with all respect, &c. 

(Signed) G. DANESI. 

To the Royal Attorney-General of the Court of First Instance at Florence. 



Office of the Royal Attorney-General, 
Illustrious Sir, Florence, January 19, 1852. 

The gendarmerie having been chained in your Excellency's despatch of the 
7th instant, to point out the witnesses who could give evidence with the utmost 
exactness as to the circumstances attending the wound inflicted on the 29th 
ultimo by an Austrian officer on the Englishman James Mather, that depart- 
ment has presented to me a report, in which the following persons are named 
for the purpose, viz. : Agostino Meoni and Ferdinand Rossi, the former a 
coachman, and the latter a trunkmaker, living in the Via dei Martelli, where 
the case occurred, and the Senator Joseph Vai di Prato, who was present there 
at the time. 

Neitlier Rossi nor Meoni, however, although generally acquainted with 
the case, have been able to give the precise particulars, and the Senator Vai di 
Prato alone has given evidence that he saw, as the Austrian band was passing, 
a young man standing in the street through which the guard was marching 
with an officer at the head ; that the latter imde a sign with his lefli hand to 
the young man to get out of the way, probably touching his person ; and that 
the young man turned -away immediately, and while retiring exchanged some 
hasty words with the officer, who thereupon raised his sword and struck him on 
the forehead. 

The brother of the wounded person, who was with him at the time of the 
occurrence, has also been examined, and his evidence is in substance the same 
as his brother's ; and the result is, that between James Mather and the officer 
there was an interchange of words, and that the former was invited and urged 
by the latter to get out of the way, but that the Englishman, however, did not in 
any manner offend the Austrian. 

Such are the results which it is stated there has been a possibility of 
obtaining from the witnesses named by the gendarmerie, which department 
has further reported the impossibility of succeeding in finding out others, who, 
besides being actually present, paid such attention as to be able to relate minute 
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circumstances, and in particular to give evidence as to the Englishman having 
actually offended or threatened the German officer. 

I have, &c. 
(Signed) B. PAOU. 

To the Attorney-General of the Royal Court of Florence. 



^>^ -^ .^ — ^.^.^^^^. ^^ 



From the smie to the same. 

Illustrious Sir, January 27, 1862. 

Having learned that three individuals could he examined with advantage as 
witnesses relative to the wound inflicted in the Via dei Martelli on the English- 
man Mather, by an Austrian officer, I have caused the said individuals to be 
examined, and have now the honour to inclose their depositions. 

(Signed) B. PAOLI. 



From the Prefect of the Quarter of S. Giovanni to the same. 

Illustrious Su-, January 26, 1852. 

Having caused the instructions contained in your Excellency's despatch of 
the 21st instant, respecting the wounded Englishman, Mather, to be carried 
out, the necessary examinations have been completed in conformity thereto. 

(Signed) L. MARCUCCL 



Civil and Criminal Prefecture of the Quarter S. Giovanni, Florence. 

On the 24th January, 1852, in compliance with instructions contained in a 
despatch from the office of the Attorney-General of the Court of First Instance 
in Florence, appeared in person, upon previous summones, Giuseppe, son, as 
stated, of Francis Catani, aged 35, a priest, born and residing in Florence, who 
having been previously sworn on oath, tacto pectore, was asked, 

Q. If he knew or imagined the object of his examination ?— -4. Not 
having any business with the Court, I imagine I am about to be interrogated 
respecting an occurrence which took place about three weeks since in the Via 
dei Martelli, in fipont of the house of Senator Vai ; and if so, the following is 
what I have to say. About the time mentioned, I cannot exactly recollect the 
day, I was, about noon, in the Piazza San Marco, which the Aiistrian band wag 
leaving with some soldiers as usual, in order to relieve guard. For the purpose 
of hearing the music I followed the band, so that I may say I was between them 
and the soldiers who were behind, and who were headed by an officer with a 
drawn sword. We passed through a broad street and then entered the Via dei 
Martelli. Here, as the street was very narrow and the people who were follow* 
ing the band were numerous, indeed I may say that at this point there was a 
complete crowd, I kept on the side of the Convent degli Scolopj, or on the 
right-hand side, as near the wall as I could ; and when I oame in front of the 
house of Senator Vai, as the people were pressing on me, I stood on one side to 
let them pass, and also the soldiers ; indeed the whole party* At this time, on 
tumifag my eyes to the opposite side, I saw a young man, whom I did not know, 
with a wound on his head, from which blood was flowing. From a feeling of 
cUribsity <to kAow what had happened, I went, as soon as the street was clear, to 
where the young man was, Under the windows of the house of Senator Vai, 
towards the eomer of the said slreet, leading on to the Piazza del Duomo, and 
from the people who were standing about, and whom I did not know, not 
recognising any one of my acquaintance, I lea;med that he had received from the 
officer alluded to, who was in command of the detachment which had just passed, 
a sabte^Gut) which, besides inflicting a wound on his forehead, had also cut the 
hat he had on his head, and which I saw afterwards at the hospital where the 
yotmg man was conveyed. The people said he was an Englishman, which I 
thought likely, as he was speaking some other language than Italian ; and wh^ 
I saw another young man running from the one who was wounded towards the 
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Piazza del Duomo, I inquired the object, and was told by the people that it was 
the brother who was hurrying in orde* to recognize the officer who had inflicted 
the wound. ITie reason why the Austrian officer conducted himself in such a 
somewhat rigorous manner no one could tell me, and therefore I could not 
ascertain it ; but I imagine that the affair was the work of a moment, for 
although I was one of the nearest spectators, I could not see whether any words 
passed between the officer and the wounded man, or whether they came into 
personal contact ; but I supposed at the time, as I did not see the officer move 
from his post, and could not recognize him if I saw him, that he inflicted the 
blow by extending his arm, although tbe street is narrow, as already stated, and 
it surprises me that I did not see him strike; but 1 conchide that 1 was 
prevented either by the people or by the colours preceding the detachment, or by 
the soldiers ; it is certain, however, that I did not see the blow struck. After- 
wards the wounded man was conveyed to the hospital, where I followed him a;t 
some distance ; and after he had been attended to, and his wound dressed, f 
went to his bedside to see how he was, but as he was in a slumber 1 did not 
address him ; there was then lying on the bed his bat, which was white and 
almost new, and the front of which was as if it had been cut with a sharp 
instrument ; and I heard that if the Englishman had not had his hat on his head 
he would have been killed on the spot, for it was that which alone protected 
him. After some time I left the hospital, and know nothing further of the affiur 
in question. 

Q. Do you know, or have you been informed, whether the said Englishman, 
befiwe he was struck, had been in any way whatever offended by other Austrian 
soldiers in the Via dei Martelli before mentioned? ^A. I know nothing of the 
sort. 

Q. You did not really see the young EngUshman alluded to struck by the 
Austrian officer with his sword % — A. No, Sir. 

Q. You had better reflect on the importance of telHng the truth, since 
what you have stated agrees with the evidence of one of the witnesses of the 
circumstance, for it appears to the Court improbable that you did not sae the 
blow struck, as that is the most material point in the matter. — A. The reasons 
for not having seen it I have already stated, and I am myself surprised at it ; 
but I am certain that what I have said is correct, and I may add as a proof, that 
the affair was momentary, that on the occasion neither the band nor the soldiers 
were stopped in their march ; but although I did not see the circumstance, I am 
persuaded that the Austrian did strike the EngUshman, since every one at the 
time said so ; and it could not ha^e been otherwise, because no one knew that 
the Englishman had been molested by any one else. 

TTie above having been read over to, and signed and confirmed by Giuseppe 
Catani, he was dismissed. 

(Signed) L. MARCUCCI. 

G. DANESI. 



On the 24th January ^ 1852, appeared personally, upon previous summons, 
Giovanni, son, as stated, of Luigi Pki, 27 years of age, bom and resident in 
Florence, who having been sworn in the usual legal forms, was asked, — 

Q. If he knew or imagined tbe cause of his examination ? — A. I suppose, 
since I am not aware of having any other matter with the Court, that I am to 
be examined touching the affiur which occurred on 29th December last in the 
Via dei MarteMi,^^^tween an Austrian officer and an Englishman, who was 
wounded. 

Q. What have you to say respecting that circumstance ?—A. On the day 
in question, about 12 o'clock, more or less, I was in the Via dei Martelli, about 
half-way down, when I heard coming towards me the Austrian miUtary band, 
which was accompanying as usual the detachment intended to relieve the guard 
of the city. As sopn as the band had passed I stationed myself in the part 
where the people wore, that is, between the band and the soldiers who were 
behind. The street being rather narrow, the people who w^re close by tbe band, 
I may say,, in a crowd, were pnpsaing up<m each other. A few steps further on 
I observed an Austrian officer, who had a cap on, and was therefore at the time 
off duty, strike with his left hand a young man, who was on that side of him, 
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with a blow, which hit him on the fece, and I suppose that it was given with 
some force, for the young man who received it staggered backwards; and 
I observed that as soon as he had recovered himself^ another Austrian officer, 
who was the one at the head of the soldiers, and marching with them with his 
drawn sword, struck with it the same young man on the head, inflicting a 
wound on his forehead, from which blood began to flow in such quantities as 
wine from a broken bottle. I immediately ran to the assistance of the poor 
youth who had been so unreasonably ill-treated, since I could not find that he had 
ofiended the soldiers in any manner. Besides myself he was assisted by a gentle- 
man who showed that he was his brother, although he could not speak ItaUan, and 
a Frenchman whom 1 do not know. There was also a priest, who was moreover 
unknown to me. There were other persons also, who witnessed the transaction 
like myself, but I could not discover among them any of my acquaintance. The 
wounded person, whom T understood to be an Englishman, signified to^ me his 
gratitude for the assistance I had afforded him, but said little, as he spoke only 
in his own language to his brother, who started off fi'om us immediately in 
order to look at the officer* who had inflicted the wound, so as to be able to 
recognize him, and then came back directly ; and he overtook the officer at 
the Piazza del Duomo, because the detachment was going towards the 
Piazza del Gran Duca. I and the brother of the wounded man then con- 
veyed him to the first doctor's shop, which is on the Piazza del Duomo at the 
corner of the Via dei Martelli ; but finding that the apothecary could not treat 
him, we went off forthwith to the Hospital of Santa Maria Nuova, where the 
wounded man, having lost much blood, fainted away, and after having been 
brought to, was put into bed- Being present while he was attended to, I 
observed particularly that the wound inflicted on his forehead obliquely was 
rather extensive, and that the sword had cut even the hat on his head on the 
fore part of the brim ; and I observed that it was one of those white hats with- 
out iur called '^ alia pagliaccia ;" and from the wounded man himself as well as 
from those who were attending in the room, I heard that if the EngUshman 
had not had on his head a rather stout hat, he might have been killed on the 
spot ; but I do not know how deep the wound was as I did not see it, and 
therefore T cannot tell. After the young man had been put into bed I came 
away from the hospital, and know nothing more of the affair. 

Q, Do you know, or have you been informed, if the wounded Englishman 
had any cause before the assault, for offending the Austrian officers in question in 
any way ? — A. I do not know, because I have not heard whether any words 
whatever were exchanged between them, and I did not see that he annoyed them 
in any way. It may be alleged, perhaps, that on account of the great crowd, 
for the street where the affair took place is very narrow, the Englishman had 
inadvertently come into contact with one of the officers ; but I did not see it, 
though it appears to me that this could not have been the case, because we were 
all in a mass — one touching the other. 

Q. Can you describe the persons of the Austrian officers who ill-us^ the 
Englishman as above stated, and should you know them again if you saw them ? 
— A. I cannot describe them, as I did not notice them, and probably I should 
not be able to recognize them if I saw them again, indeed it was impossible to 
pay any attention because the affair was momentary, and did not even in the 
slightest degree retard the march either of the band or of the soldiers. 

The above having been read over to and signed and ratified by the said 
Giovanni Pini, he was dismissed. 

(Signed) L. MARCUCCI. 

G. DANESl. 



On the 26th January y 1852, appeared personally, upon previous summons, 
Luigi, son, as stated, of Giovanni Minoccheri, deceased, aged 42 years, being 
married and having children, innkeeper, bom and residing in the Popolo di San 
Marco Vecchio, outside the Porta San Gallo, who having been admonished and 
sworn in the usual legal forms, was asked : 

Q. If he knew or imagined why he was to be examined? — A. No, 
Sir. 
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Q. If he knew or had been informed that in this city, that is, in 
the Via dei Martelli, a certain disagreeable occurrence had lately taken place 
between an Austrian officer and an EngUsh gentleman? — A. About a 
month ago, I do not recollect the exact date, a little after 12 o'clock in the day, 
I was going along the Via dei Martelli to the Discount Bank, on my own 
affiatirs, — the same is the hour when the Austrian soldiers go to relieve guard,— 
and 1 came up with them as soon as I had advanced a short distance along the 
street ; they were preceded by the mihtary band, which was playing, and were 
accompanied by many people who were between the band and the soldiers. As 
the street is narrow I stepped aside, to allow the troops to pass, to some steps 
on my left hand, that is on the side of the Convent degli Scolopj. A littie 
above that house, the gate of which is open, and which was in front of me, 
there was in the street a carriage with country-people in it, drawn by a horse or 
mule, which was turned towards the Piazza del Duomo, that is, in that 
direction from the gate. I observed the band go by, and afterwards the people 
who were behind it, and they were crowded together, because, as before stated, 
the street is rather narrow. I noticed that a young man who was not known to 
me, and who was carrying a packet under his arm and was among the people, 
attempted to get roxmd the carriage so as to continue the march with the band, 
as otherwise he could not have gone on further. At that moment I saw an 
Austrian officer raise his arm and give the young man in question a blow with 
his fist on his face, and almost immediately afterwards I saw another Austrian 
officer, who was at the head of the soldiers going to relieve guard and behind 
the people, raise his sword. I state this so because they appeared to me to be 
two different soldiers, but I cannot say exactly whether the soldier who struck 
the blow with his fist and the one who hit with his sword are the same persons. 
One thing is certain, that the blow from the sword wounded the young man on 
the head, and afterwards over the forehead, where it made an obUque cut suffi- 
ciently noticeable, because, after the street was clear, I observed the poor young 
man, who was stated to be an Englishman, bleeding profusely ; and I saw alsa 
that the same blow had even cut the hat which he' had on lus head at the part 
immediately over the place of the wound, and the hat was one of those without 
stiffening in it, but I do not recollect whether it was white or black, but I 
remember very well that after the young man had been wounded, he stagg^ed 
back ; but whetiier he recovered his footing of his own accord or was assisted 
by the people I cannot say. I moreover did not make any observations to any 
one else, because I felt too much hurt at the occurrence, but I continued my 
way, the more so as I was unable to discover what motive had induced the officer to 
proceed in that barbarous manner, and whether any words htd passed between 
the officer and the young Englishman previous to the encounter. I suppose, 
however, that the reason why the Englishmian was attacked was because he had 
accidentally pushed or rubbed against the officer. or some one of the other 
soldiers; but not to push or rub against any one in that narrow spot was 
impossible, nor can I believe that the young Englishman, apparently of a quiet 
and respectable character, would have willingly occasioned such an occiurence. 
As I did not recognize any of my acquaintmice I cannot imagine how I was 
found out and brought to give evidence of this circumstance, but this is of no 
consequence. I may conclude by adding that the young man after, he was 
woimded, bled profusely and was conducted to the nearest doctor's shop in the 
Piazza del Duomo at the corner of the said street, but I cannot say who they 
were who carried him off", because I did not know them ; indeed I have nothing 
further to say, because I then went on my way towards the Discount Bank 
which is at the beginning of the Via Larga, in the Palazzo Riccardi, and thence 
following my way along that street I returned home. 

Q. Can you describe the Austrian officer who struck the young Englishman 
with his sword, and should you be able to recognize him if you saw him 
again ? — A. That it was an officer who struck the blow with his sword is certain, 
because he was in command of the detachment behind him with his drawn 
sword. I may state that he was in white, that is, he had a white uniform, but I 
do not know his rank because I did not look at his stars on the edging of his 
coat. From what I saw of him he appeared rather slender, but I could not 
describe him ftirther or recognize him if I saw him again, because the affiair was 
momentary and did not stop the march of the band or troops even for a single 
moment. 
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The elboye haviog been read oyer to and signed and ratified by the said 
Luigi Minoccheri, he Was dismissed. 

(Signed) L. MARCUCCI. 

G. DANESI. 



On the 11th February, 1852, personally appeared, upon previous summons, 
Adelaide, the daughter, as stated, of Gabriello BcHiatti, aged 14 years and 
marriageable, by occupation an ironing-woman, bom at Lucca and residing at 
Florence, who having been sworn in the usual legal forms and admonished, was 
asked, 

Q. If she knew or imagined the cause of her present examination? — 
A. I suppose that I have been summoned on account of the sabre-cut which an 
Austrian ofiioer inflicted some time back on a young foreigner, because I know 
that my mistress, Elisabetta PoggiaK, was examined yestwday touching the very 
san^ thing, as she told me herself, and if I ought really to be beard in the 
matter, the following is the little I have to say about it. About forty or fifty 
days back« not reoollecting preoisdy the exact time, one morning towards noon, 
going along the Piazza di Barbano in company with my mistress aforesaid, we 
came to a broad street, and as we heard at a little distance from us the military 
band of the Grermans playing as it was accompanying the soldiers, I know not 
where, we hurried on a little in order to hear it, and having soon come up with 
it we followed, being i^ainst the wall or very near it on the left-hand side m the 
place where the people w^re, that is, between the band and the soldiers alluded 
to, who were commanded by an officer of I do not know what rank because I 
do not understand the matter ; he had his drawn sword in his right hand. We 
emerged from the broad street along the whole of which we had passed and 
entered the Via dei Martelli. As this street is veiy narrow the people, who 
were very numerous, pressed upon and pushed each other so as to be able to 
pass behind the band. When we had got very near the end of this street, the 
Via dei MartelH, and close to the passage into the Piazza del Du<nno towards 
the wall on the Idt^'hand side, wmch I and my mistress Poggiali always keep, 
there was a carriage standing there, drawn I think by one horse, and as the 
people oould not have kept their way without being trodden down, they all 
eoidearvx>ured to pass in front of the carriage itself before the soldiers passed, 
and the eonsequence of this was a great crush, and a young man who in like 
naanner wanted to pass as he had received a strong push from a countryman 
behind him, was forced to go near the officer who was in command, and 
whom he unfortunately touched on the arm, or rather on the left arm, for 
I can positively speak to that fact as the young man in question was 
quite dose to vut and my mistress. Scarcely, however, had the officer felt 
tnat he was touched or pushed against in that manner, when he raised his 
right arm, in the hand of which he held his drawn sword, as I have already 
stated, and with the sharp part of it dealt with some fcnrce a cut on the head of 
the said young man, and caused a large wound on his forehead, which immedi- 
ately began to bleed, and cut even the hat which he had on his head, and which 
was one of those choice hats called alia pagli&ccia. My mistress immediately 
rendered assistance to the young man, who she doubted not was a foreigner, 
because the people told her he was, and because he did not speak; and as my 
mistress was bewailing the circumstance, and I also, some people came up, and 
at the request of my mistress he was conducted to the nearest doctor's shop in 
tiie Piazza del Duomo, and then we went away ; and further than this 1 have 
nothing to say. 

Q. Can you descnribe and could you recognize the Austrian officer who 
wounded the young foreigner that was unknown to you ? — A. I think the 
young officer was of good stature and young, but as I did not pay attention to 
him I cannot say any more, and I should not know him again. 

Q. Had you any opportunity on the occasion in question, and before the 
blow was inflicted on the young man, to observe whether any other Austrian 
officer or officers assaulted the young man in any way ? — A. I saw nothing of 
the sort ; and indeed if I had not been close to the young man I should not 
have seen anything at all, because the whole was the work of a moment, and 
the march proceeded without being retarded for an instant. 

Q. Did the young man in question offend in any way the said military 
officer who struck him, beyond pushing against him, as before stated ? — A. No, 
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Sr, he never spoke either to him or to any others, and pushed against him, as I 
have said, only because be could not help it : and what happen^ to him might 
have happened also to my mistress and myself. 

Q. Did you know any one who was present at the occurrence in question ? 
^A. No, Sir, with the exception of my mistress, with whom I was. 

The above having been read over and confirmed by the said Adelaide 
Bonatti, who declared that she could not write, she was dismissed. 

(Signed) L. MARCUCCL 

G. DANESI. 



No. 19. 

The Hon. P. C. Scarlett to Earl Oranville. — {Received February 28.) 

My Lord, Florence, February 21, 1852. 

MIL MATHER has called my attention to a supposed misstatement in the 
newspapers, of your Lordship's speech, when questions were asked in Parliament 
respecting his case. 

He has observed to me that he was never offered an apology from the 
Austrian officer who wounded him, and that therefore he could not have refused 
one, as stated by your Lordship. 

The exact circumstances, which perhaps I did not explain sufficiently in 
my despatch of the 2nd of January, are as follows : — 

I ascertained first from the Austrian Minister, that Prince de Liechtenstein 
would approve of Lieutenant Forsthiiber offering an apology, providing Mr. 
Mather would enter into an explanation, and state also that he did not mean to 
instilt or menace, in which case the officer would be ready to express his great 
regret at having used his sword unda- a misapprehension of Mr. Matter's 
supposed intention. 

I determined immediately in no way to influence Mr. Mather's decision, but 
to ascertain his sentiments in case of such an apology being offered. 

For this purpose T requested Lord Frederic Kerr, who was on a visit at my - 
house, and Sir John Orde who is at Florence, and a connexion of my own, to go 
to Mather and ask him if he would accept an apology, were one offered to him 
on the conditions above alluded to, putting the case to him hypothetioally. 

To this Mr. Mather replied in the most unqualified terms, that he would not 
accept any apology whatever from Lieutenant Forsthiiber, or from the whole 
Austrian army, if it Were offered to him ; that what he expected was justice 
and a proper investigation ; and that he left the case entirely in my hands. 

It was upon hearing the result of this interview from Lord Frederic Kerr 
and from Su' John Orde, that I repaired to the head-quarters of the Austrian 
General to decline his offer of such an apology; and I then immediately 
demanded, not from the Austrian authorities but from the Tuscan Grovernment 
officially, a formal inquiry into the facts, according to Tuscan law. 

Lord John Russell was also made to say in his speech, that Mr. Mather 
instituted an inquiry before the Tuscan tribunals, after refusing an apology. 

The only part Mr. Mather took in the proceedings, after his own examina- 
tion, was to send me a list of other witnesses he wished to have examined by 
the Tuscan Procuratore Regio, whose names and addresses I immediately 
transmitted to the Tuscan Minister of Justice. 

I have &c. 
(Signed) ' P. CAMPBELL SCARLETT. 



No. 20. 
The Hon. P. C. Scarlett to Earl Oranvitte.— {Received March 1.) 

My Lord, Florence, February 23, 1852. 

I HAVE the honour to inclose, for your LordsTiip's information, in 
corroboration of the statement in my despatch of the 21st instant, with 
reference to Mr. Mather's case, the copy of a letter addressed to me by Sir 
John Orde. 
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Your Lordship will understand that I did not think it desirable to oflFer Mr- 
Mather a mere apolog}' on the part of the Austrians for the outrage which had 
occurred, after I had ascertained beyond a doubt, that Mr. Mather had already 
expressed a strong opinion against the insufficiency of such reparation, more 
especially as I was then and am still of opinion myself, that the offence was of 
too grave a character to admit of so slight a redress. 

I have, &c. 
(Signed) P. CAMPBELL SCARLETT. 



Inclosure in No. 20. 
Sir John Orde to the Hon. P. C. Scarlett. 

My dear Scarlett, Casa Maquay, February 21, 1852. 

WHEN you asked me to go to Mr. Mather in the hospital on the 1st 
January with Lord Frederick Kerr, I inquired of him whether an apology from 
the Austrian officer who wounded him would be a sufficient satisfaction to him. 
He replied that he would not take an apology from the whole army. I learned 
from him the whole history of the outrage, and understood that he did not 
raise his hands at all. 

I asked him what course he thought of taking, and he said he wished to do 
nothing till his father came out. He was aware that you had been informed of 
the outrage, and my impression was, that he wished the officer to be adequately 
punished. Both Lord F. Kerr and myself talked to him for some time, and I 
am sure that Lord Frederick's conviction as well as mine was that it was useless 
to talk further of offering an apology. 

1 am fully convinced that you could not do otherwise than demand reparation, 
or inquiry with, a' view to a claim for reparation, if the case proved such as to 
justify it, either from the Tuscan Government or from the Austrian authorities ; 
and then as well as after subsequent conversations with Mr. Mather, I was 
convinced that had you left any means untried to obtain justice for him, he 
would have considered you as not ftdfiUing the duties of your office. 

I think neither Lord F. Kerr nor myself said anything about authority 
from you or from the Austrian commander, being fully convinced from our 
conversation with Mr. Mather, that he decidedly would not accept an apology if 
offered ; but I do not beheve that he would have had any objection to declare 
that he intended no insult. 

Believe me, &c. 
(Signed) J. P. ORDE. 



No. 21. 
The Earl of Westmorland to Earl Qranville. — {Received March 6.) 

My Lord, Vienna^ February 27, 1852. 

I HAVE this day learnt from Prince Schwarzenberg that having received 
from Florence a copy of the judicial inquiry which had taken place in that city 
upon the injury inflicted upon Mr. Mather by an Austrian officer, he had imme- 
diately addressed a communication upon the subject to Count Buol, which 
would be submitted to your Lordship, and which he hoped might meet with 
your Lordship's approbation. 

Prince Schwarzenberg stated that although this case had not officially been 
brought before him, he had thought the most courteous line he could adopt was 
to take the initiative, and to give as soon as he was enabled to do so, the expla- 
nations he had now transmitted. 

As your Lordship's instructions in your despatch addressed to me on the 
13th of January precluded me from taking any official step in this business, 
I have confined myself to the representations the details of which I have 
forwarded to you in my letter of the 17th instant. 

I have, &c. 
(Signed) WESTMORLAND. 



Digitized by 



Google 



57 



No. 22. 

Memorandwra of a Conversation between the Earl of Malmeabury and 

Mr. Mather. 

London, March 6, 1852. 

THE Earl of Malraesbury having iavited Mr. Mather in the interview 
which be had the honour to have with his Lordship on the 4lh of March instant, 
to state what he deemed redress and reparation for the outrage upon his son at 
Florence, [Mr. Mather] begs respectfully to submit : — 

1st. That some marked punishment for an act proven by the sworn 
evidence of impartial witnesses to have been gross and unprovoked, should be 
inflicted upon the offender, such as is fitting for an act of that description 
committed upon a British subject by an armed officer of another country at 
amity with Britain. What that should be it is for Lord Malmesbury, who 
represents British interests and British honour, and officially secures protection 
to British subjects abroad, to decide. 

A mere apology for such an act Mr. Mather would consider of no value, 
but which perhaps as a national acknowledgment may be desirable. They are 
not words, but injurious deeds of the gravest nature that are to be redressed. 

2nd. Lord Malmesbury having been pleased to indicate that he thought 
personal reparation should be obtained for Mr. Erskine Mather, and to desire 
Mr. Mather's opinion on this point, he begs to state that it is with the utmost 
pain that he addresses himself to it, and that nothing but the official commands 
of his Lordship should have ma;ie him deviate from the uniform course which 
he and his unfortunate son have invariably taken in this matter, of refusing to 
make it a personal question, but one of a higher and more important nature. 

Mr. Mather taking into consideration the grievous injury inflicted; the risk 
of his son*s life ; his sufferings ; the continued injury to his health ; the eventual 
uncertainty of future results ; the party that inflicted it being the officer of a 
Government which has been implicated by his act ; and the probability that an 
appeal for reparation in an impartial court and on the principles universally 
recognized, would have produced a large amount of reparation in such a case ; 
Mr. Mather names to his Lordship 5000/. as what seems to him under all 
these circumstances, just and proper, and is not overvaluing the injury and its 
probable consequences to his son. 

Mr. Mather agaiu begs to repeat to hts Lordship that this is the most 
painful part of the duty imposed upon him in all the trying circumstances with 
which this unfortunate affair has been attended, and that respect for the views 
and wishes of Lord Malmesbury have alone induced him to express an opinion 
upon this point of the question. 



No. 23. 

Mr. Mather to the Earl of Malmesbury. 

London, March 6, 1852. 
THE Earl of Malmesbury would greatly oblige Mr. Mather by forwarding 
the copy of his memorandum lefl; with his Lordship this morning, to him at the 
inclosed address, where also any commands of his Lordship will reach him for 
the next fortnight. 



No. 24. 

Mr. Harris to Mr. Mather. 

Sir, Foreign Office, March 8, 1862. 

IN answer to your request for a copy of your memorandum of the 6th 
I am directed by Lord Malmesbury to inclose you a copy thereof, and to 
state that his Lordship is not clear whether, with reference to pecuniary corn- 
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pensation, you have written 5000 pounds or 5000 scudi, consequently a mark 
has been made in the accompanying copy Opposite the expression alluded to. 

Lord Malmesbury is fully persuaded, from the patriotic tenor and spirit of 
your memorandum, that the amount of compensation would have less weight 
with you than the obtaining of a practical admission from the Grand Duc^ 
Government that it is xesponsible for the secimty of British residents and 
travellers in Tuscany. 

Lord Malmesbury hopes you will answer him on the doubtful poii^ 
mentioned. 

I have, &c. 
(Signed) G. HARRIS. 



No. 26. 
Mr. Mather to the Earl of Malmesbury. 

My Lord, London, March 9, ie62. 

THE copy of my memorandum, accompanied by a note from your Lord- 
ship's secretary, I received last night. 

The impei^ct writing I regret has rendered illegible that 5000Z. (pounds 
sterling) was the amount specified. 

And when your Lordship considers that the deed for which redress and 
reparation are demanded, nearly deprived in the most barbarous manner an 
innocent British subject of his Ufe ; that for ten days life and death hung equal 
in the balance ; that for nearly three weeks he was confined to the hospital ; that 
he at present lingers in Italy a frequent prey to symptoms that are very disheart- 
ening, and that the evil results may be permanent and disabling ; also that this 
deed was committed by the officer of a Grovernment then on its service, impli- 
cating that Government ; and against all laws, civil, criminal, and international ; 
that in a private case for such injury such a demand would have been reason- 
able and just ; and that being committed by a Grovernment through its oflScei;;, 
the Government sustaining that oflicer, does not lessen, but rather enhance, the 
crime, its consequences, and its responsibilities ; your Lordship then cannot 
but deem the amount a just one. 

Since it is your Lordship's pleasure that the question of personal reparation 
16 to be entertained, you will doubtless do it in the spirit of justice and in view 
lof the whole circumstances of the case. 

li the reparation is not to be co-equal or not to bear any proportion to the 
deed, the word will convey a false idea, and some other term should be employed. 
It would then have been far better for this point to have been omitted. Wil- 
lingly would I have given the sum to have saved him and my family from this 
evil. 

''The security of British residents and travellers in Tuscany" will be 
obtained, I respectfully submit to your Lordship, by soDbething more than a 
mere "practical admission'* of responsibility. 

That responsibility was admitted in the Law of Nations and the relative 
condition of the two countries previous to the perpetration of this deed ; and it 
is late, my Lord, to ask merely for its practical admission. It would he% 
practical admission on our part, I am afraid, that the responsibility of the Grfuid 
Ducal Government was vety limited indeed. ? 

In the present excited temper of the military occupiers of Tuscany, with 
regret I write it, the luxury of insulting and injuring British subjects shotrid-trot 
be made too accessible, and the temptation to its free indulgence too evident, 
or it may not be the last case of the kind with which your Lordship may have 
to deal. A real reparation, and not the shadow of one, in this case will probably 
be one of the best guarantees for the future security of our countrymen in 
Tuscany. 

If I have not been misinformed, your Lordship will probably find less 
difficulty here than on some other points of the case that m^ more complicated. 

I feel grateful for your Lordship's just appreciation of the motives that 
actuate us in this grievous affau*, and have felt myself more, justified freely but 
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raspectfdlly to remark od the points that have presented themselves in the- 
communication from your Lordship. 

I have re-inclosed the copy of the memorandum, which I respectfully roquest 
may be put right, and the slight verbal inaccuracies which are marked on the 
slips attached to it, corrected. 

I have Sec 
(Signed) ' JAMES MATHER. 



No. 26, 
The Earl cf Malmesbury to the Hon. P. C. Scarlett. 

Sr, Foreign Office, March 9, 1852. 

THE sum asked by Mr. Mather is exorbitant, but you will be able to judge 
what can be got. A pecuniary compensation is at least tangible. You must 
hold firm language on both subjects. I do not think we should take less thaa 
wool. If however you get the Tuscan Government to admit that some 
compensation is due^ it will not be very difficult for us to fix the sum. 

I am, &c. 
(Signed) MALMESBtJRY. 



No. 27- 
Afr. Harris to Mr. Mather. 

S8r, Foreign Office, March 10, 1852. 

AGREEABLY to Lord Malmesbury's orders, I retinn you a copy of your 
memorandum of the 6th instant, corrected in the manner pointed out by you. 

However, I beg to observe that each and all the inaccuracies so corrected, 
TOith the exception of the wrong spelling of your name, existed in your original 
memorandum, of which they in no respect affected the general sense, save in the 
point of pounds or scudi. 
' I am, &c. 

(Signed) G. HARRIS. 



No. 28. 

The Earl of Malmesbury to the Hon. P. C. Scarlett. 

Sir, Foreign Office, Mardi 12, 1852. 

I HAVE to acknowledge the receipt of your despatch of the 19th of 
February, inclosing copies of the depositions taken by the Tuscan authorities 
in regard to the outrage committed on Mr. Erskine Mather by an Austrian 
officer, in the streets of Florence, on the 29th of December last ; and I now 
transmit to you the draft of a note which you will forthwith present to the 
Tmcan Minister for Foreign Affairs on this matter. 

I am, &c. 
(Signed) MALMESBURY. 



; Inclosure in No. 28. 

Note to be presented by Mr. Scarlett to the TWcan Government. 

THE Undersigned, &c., has been instructed to state to the Duke of 

Casigliano, &c., that Her Majesty's Government have attentively considered the 

depositions of the witnesses to the outrage committed on Mr. Mather, which 

were confidentially cemmunicated by the Tuscan Minister of Justice to the 

- ' 12 
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Undersigned on the 1 5th of February, and which were thereupon transmitted by 
the Undersigned to Her Majesty's Government. 

Although it would unquestionably have been more satisfactory to Her 
Majesty's Government, and in their opinion more conducive to the ends of 
justice, if the party aggrieved had been allowed to be present, either in person 
or by his advocate, during the examination of the various witnesses, yet as it is 
stated that Such a course would have been inconsistent with the practice observed 
in Tuscany in regard to such matters, Her Majesty's Government are content 
to take the evidence as it has been communicated to them^ and they readily 
admit that as far as they can judge by the documents, the Tuscan authorities 
engaged in the inquiry appear to have been actuated by a sincere desire to elicit 
the truth. 

Now the evidence which has thus been obtained conclusively establishes 
that a most unprovoked outrage was committed on an unarmed and unoffending 
British subject by an officer in command of a mihtary party acting for Tuscan 
purposes in the Tuscan Dominions. But foi* all acts of authority done in Tuscany, 
whether by persons directly in the service of the Grand Duke, or by persons 
deriving their authority in Tuscany from treaty engagements entered into by 
the Grand Duke, the Tuscan Government is alone responsible; and Her 
Majesty's Government can look only to the Grand Ducal Government for 
redress, when the unjustifiable conduct of any person either directly or indirectly 
in the Tuscan service has occasioned injury to a British subject. 

Her Majesty's Government are therefore constrained to state that they 
have been disappointed at not receiving from the Tuscan Government, simul- 
taneously with the communication of the evidence in the present case, a spon- 
taneous offer of ample reparation for the grievous injmy done to Mr. Mather ; 
but Her Majesty's Government have such entire confidence in the honourable 
and just sentiments by which the Grand Duke of Tuscany is distinguished, that 
they are satisfied that the Government of Tuscany must be anxious to mark 
their abhorrence of this outrage inflicted upon an innocent individual, by a 
becoming reparation. 

But although Her Majesty's Government cannot but admit that in regard 
to this matter the position of the Tuscan Government is peculiar, inasmuch as 
the outrage upon Mr. Mather was committed by an Austrian officer, who himself 
is only amenable to the martial law of Austria, Her Majesty's Government never- 
theless cannot permit the Tuscan Government to repudiate the responsibility 
of an independent State to protect the subjects of foreign Powers residing 
peaceably in the territory of that State, on the plea that there is no tribunal in 
Tuscany competent to take cognizance of complaints preferred by such persons. 

Tuscany assumes to exercise the privileges of an independent State. As 
the Sovereign of an independent State, the Grand Duke has accredited Prince 
Poniatowski as his Minister at the Court of England ; and His Imperial and 
Royal Highness has moreover recently intimated his intention, if necessary, 
formally to refuse to receive a specific Minister appointed by the Queen to reside 
as her Representative at the Grand Ducal Court, allegn^ that in so refusing he 
would be merely exercising a right inherent in all independent States. 

It is therefore necessary to impress ui>on the Tuscan' Government that Her 
Majesty's Government cannot admit the right of Tuscany to claim tfiie privilege 
of an independent State, and at the same time to be relieved from the corre- 
sponding obligations which attach to that political position. ^, 

In the case of Mr. Mather the Tuscan Government does not pretend to 
say that that gentleman, when he was so grievously wounded by the Austrian 
officer, was violating any Tuscan law, or affording any the lea||: provocation for 
the injury done to him. The evidence taken by the Tuscan Authorities them- 
selves clearly establishes Mr. Mather's innocence ; and even if Her Majesty's 
Government could take a lenient view of the conduct of the Austrian officer, 
and consider the blow inflicted by him as the result of a misapprehension on his 

;art, still it would be impossible for Her Majesty's Government to release the 
*uscan Government from the performance of an international duty by making 
reparation to Mr. Mather for the personal insult and bodily suffering which he 
has sustained. 

It now becomes necessary for Her Majesty's Government to point out in 
what that reparation should consist, and it may facilitate the settlement of this 
question on the part of the Tuscan Government if they are informed that the 
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father of Mr. Mather (who is a minor) is himself inclined to consider that the 
injury done to his son may be atoned for by a pecuniary payment on the part 
of the Tuscan Government. On this point the Undersigned is instructed to 
State to the Duke of Casigliano that Her Majesty's Principal Secretary of State 
for Foreign Affairs having heard from Mr. Mather's father, subsequently to that 
gentleman's return to England from visiting his son at Florence, the repre- 
sentations which he had to make upon the subject of the injury done to his son, 
requested him to put in writing the nature of the reparation which he demanded 
on behalf of his son, who is under age ; and Her Majesty's Secretary of State 
shortly afterwards received from Mr. Mather's father a statement that he would 
be satisfied if a sum of 5000Z. was paid to his son. 

Her Majesty's Government, however, consider that sum to be greater 
than they ought to demand of the Tuscan Government to pay. 

The Undersigned is therefore instructed to state to the Duke of Casigliano 
that Her Majesty's Government expect and require that a sum proportionate to 
the sufferings and indignity inflicted on Mr. Mather, jun., should be paid to his 
father as compensation for the outrage inflicted on hi5 son. 

The Undersigned is directed in conclusion to state to the Duke of 
Casigliano, that Her Majesty's Government are much concerned at being com- 
pelled to make this demand, and that they earnestly hope that the Tuscan 
Government by promptly complying with it will endeavour as speedily as pos- 
sible to obliterate the recollection of a transaction which must have given as 
much pain to the Grand Ducal as to Her Majesty's Government, and which, 
while unrepaired, must tend seriously to compromise the good understanding 
between the two Governments. 

The Undersigned, &c. 



No. 29. 
The Earl of Malmesbury to the Earl of Westmorland. 

My Lord, Foreign Office, March 16. 1852. 

1 HEREWITH transmit to yoiw Lordship for your information, copy of a 
despatch* from Her Majesty's Chai^^ d'Afiaires at Florence, reporting the results 
of the investigation into the circumstances of the outrage committed on Mr. 
Mather, together with a cc^y of my reply .f , 

I am, &c. 
(Signed) MALMESBURY. 

No. 30. 

Marshal Radetzky to Prince Schwarzenberg-^iCommunicated to the Earl of 

Malmesbury by Count Buol.) 

Vdrone, 13 F^vrier, 1852. 

EN me refiSrant a mon rapport du 3 du mois dernier, par lequel j'ai eu 
rhonneur de porter k la connaissance de votre Altesse le ficheux incident qui a 
eu lieu entre le Premier- Lieutenant Forsthuber, du Regiment d'Infanterie Comte 
Kinsky, et le Sieur Mather, sujet Anglais, je m'empresse de lui annoncer 
aujourd'hui le resyltat de Penqufite qui j'ai fait ouvrir sur cette affaire. 

Le 29 D^cembre dernier, le Premier- Lieutenant Forsthuber marchant h la 
tfite de sa troupe comraandee pour occupet- le poste du ChAteau, Iraversait une 
rue ^troite. En ce moment TAnglais Mather vint se placer entre la musique et 
le commandant du poste. Celui-ci, gfin^ dans sa marche, lui fit signe d'avoir Jtse 
retirer, d'abord par une l^g^re pression du plat de son sabre, puis de la main 
gauche, le premier avertissement ^tant rest^ sans effet. En se conformant ^ cette 
injonction, le Sieur Mather heurta, en apparence sans le vouloir, le Lieutenant 
Baron de Karg, qui, sans 6tre de service, marchait ^ c6t^ de la troupe. Ce 
dernier eut Timprudence de le frapper d'un coup de poing a la figure. L' Anglais 
irrit^ se tourna, mena^ant, et le poing lev^ k la mani^re des boxeurs, coiitre le 

♦ No. 18. t No. 28. 
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Premier-Lieutenant Forsthiiber en s'avangant vers lui ; alors celui-ei, craignant 
d'etre en butte ^ une insulte infamante, dont il a du necessairement se gamntiTi 
lui porta aus8it6t un coup ^ la tfite du tranchant de son sabre. Le Sieur Mather, 
dont la blessure du reste ne pr&entait aucune gravite, fut transports k TIidpitaL 

Bien que les personnes du civil entendues comme tSmoins par les autorit^ 
Toscanes, ne repr^entent pas le fait exactement comme il vient d'etre raoontS, 
en ce qu'elles prStendent n'avoir rien remarquS ou du moins ne s'elre pas 
kperf ues de Fattitude menagante prise par le nommS Mather contre le Premier- 
lieutenant Forsthiiber, cette circonstance n'en est pas moins d^montr^ par les 
depositions des militaires, et elle est d*autant moins douteuse, que tous les 
tSmoins appartenant au civil affirment que Mather marcliait entre la musique et 
la troupe, et que Tun d'eux declare expressSment avoir remarquS qu'une vive 
dispute avait eu lieu entre lui et le commandant. 

Le caractfere et les antScedens du Premier- Lieutenant Forsthiiber ne me 
permettaJit point de supposer qu'il ait agi sans motif suffisant, je suis d'avis que 
cek officier a 6t4 parfaitement dans son droit et qu'il n'a fait absolument que ce 
qu'il a du faire pour se premunir contre im outrage et ses consequences 
inevitables. 

Cela etant, mon opinion est, sauf meilleur avis, que la conduite du Premier- 
lieutenant Forsthiiber est pleinement justifiee. Malheureusement je ne puis en 
dire autant du Lieutenant Baron de Karg, qui, en frappant TAnglais au visage 
9ans motif, a dft Texciter a une colore facile k expliquer, et doit, par consequent 
^tre consider^ comme etant la cause principale du geste mena^ant fait par ce 
dernier. 

Bien qu'en general les antebedens du Lieutenant Baron de Karg soient 
egalement tout-^-feit irr^prochables, et que Taction de cet officier, homme comme 
il faut d ailleurs, ne puisse assurSment 6tre attribuee qiik de la precipitation, 
j'ai dA neanmoios le fiaore metta^ aux arrets pour huit jours. 

(Translation.) 

Verona, February 13, 1852. 

REI'ERRING to my report of the 3rd ultimo, bjr which I had the honour 
to communicate to your Highness the disagreeable affair which had taken place 
between First- Lieutenant Forsthiiber, of the Kinsky Regiment of Itifaiilay, 
and Mr. Mather, an English subject, I hasten now to announce to you the result 
of the inquiry which I caused to be instituted into this matter. 

On the 29th of December last, First-Lieutenant Forsthiiber, marching at 
the head of bis detachment directed to occupy the post at the Palace, was 
passing through a narrow street. At that instant the EngUshman Mather placed 
himself between the band and the commander of the detachment. The latter, 
mconvenienced in his advance, intimated to him to withdraw, first by a slight 
pressure with the flat of his sword, and afterwards with his left hand, the first 
intimation having been ineffectual. In complying with this injunction, Mr. 
Mather, apparently without intention, knocked against Lieutenant Baron de 
Karg, who, not being on duty, was walking by the side of the detachment. The 
latter had the imprudence to strike him a blow in the face with his fist. The 
Englishman, irritated, turned round, in a threatening attitude, and with- his fist 
optitted after the manner of boxers, against First-Lieutenant Forsthiiber, towards 
whom he advanced ; when the latter, fearing to be exposed to a dishonouring 
msult, from which it necessarily behoved him to secure himself, struck him 
immediately a blow on the head with the edge of his sabre. Mr. Mather, whose 
wound moreover did not seem serious, was carried to the hospital. 

Although the civilians heard as witnesses by the Tuscan authorities do not 
represent the matter exactly as I have stated it, inasmuch as they pretend 
not to have remarked, or at least not to have perceived the menacing 
attitude assumed by Mr. Mather against First-Lieutenant Forsthiiber, that 
circumstance is not the less proved by the depositions of the soldiers ; and there 
is the less doubt attaching to it, inasmuch as all the civilian witnesses assert 
that Mather was walking between the band and the detachment, and one of 
them expressly declares that he had observed that a sharp dispute had taken 
place between him and the officer in command. 

The character and previous conduct of First-Lieut^ant Forsthiiber not 
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^Omnthig^ me to jsuppose that he acted without sufficient reason^ I am of 
opinion that that officer was perfectly in the right, and that he absolutely did, 
nothing but what he wa^ bound to do to defend himself from an outrage and its 
jjaevitable consequences. 

That being the case, it is my opinion that, saving better information, the 
conduct of First-Lieutenant Forsthiiber is fully justified. Unfortunatdy I 
Cibnnot say so much for Lieutenant Baron de Karg, who^ by striking an English- 
man in the face, without cause, necessarily excited in him a degree of passiocr 
easily to be accounted for, and who must consequently be considered as being 
the principal cause of the menacing gesture of Mr. Mather. 

Although in general the previous conduct of Lieutenant Baron de Karg is 
equally altogether blameless, and although the proceeding of that officer, who 
is moreover well-conducted, cannot assuredly he tittributed to anything 'hut 
hastiness, I have nevertheless caused him to be put under arrest for a week. 



No. 31. 

Prince Schivarzenberg to Count BuoL — {Communicated to the Earl of Malmeaburf 

by Count BuoL) 

(Extract.) Vienne, le 12 Mars, 1852. 

LORD WESTMORLAND m'a entretenu k diflR^rentes reprises du regret- 
table incident dont Mr. Mather a ^t^ victime a Florence. Ce que sa Seigneurie 
m'a dit de Timpression que cet incident avait produite en Angleterre, a dO. mfii 
prouver que le public Anglais s'^tait compl^tement m^pris sur sa veritable' 
nature. 

11 parait qu'on tend k repr^senter le coup de sabre dont Mr. Mather a^^^ 
fVaipp^ comme un outrage que Tofficier Autrichien qui a eu le malheur de le 
blesser, lui aurait fait avec premeditation, et dans le but de donner carri^re h uii- 
sentiment de haine nationale. Rien n'est plus contraire h la v^rit^ que cette 
mani^re d'envisager raffaire. EUe n'a ^t^ que le produit d'un concours de cir- ' 
Constances fortuites et malheureuses, qui sont exactement retrac^es dans le' 
rapport que j'ai eu Thonneur de transmettre en copie k votre Excellence par ma 
d^p^che du 25 Fevrier dernier, et aucun sentiment de haine nationale n'y a eu 
la moindre part, puisque ce sentiment, j'ose Tafiirmer, raalgre tons les ^v^nemens 
qui auraient pu le pruvoquer dans le cours des derni^res ann^es, n'existe pas en 
Autriche k regard de TAngleterre. 

L'individu bless^ h. Florence ^tait parfaitement inconnu k Tofficier, qui Ta 
frapp6 en se croyant menace d'une insulte. Lorsqu'on a su plus tard que c'^tait 
un Anglais, les regrets sinceres que cet incident etait fait pour nous inspirer se 
sont encore accrus. : i 

o » Vous ^tes autoris^, M. le Comte, a donner lecture de cette d^pfichp an 
Oomte de Malmesbury. 

(Translation.) 

(Extract.) Vienna, March 12, 1852. 

LORD WESTMORLAND has spoken to me at different times respecting 
the lamentable event of which Mr. Mather has been the victim at Florenqe. 
What his Lordship told nae in r^ard to the impression which this event had 
produced in England, proved to me that the English pubho was completely 
mistaken as to its true character. ' 

It appears that there is a tendency to represent the sword-cut by which. 
Mr. Mather was struck, as an outrage which the Austrian officer who had tfae^ 
misfortune to wound him, had inflicted on him designedly, and with the view oi . 
giving vent to a feeling of national hatred. Nothing is more contrary to the'v 
truth than this way of looking at the affair. It was merely the result: of. 
fortuitous and unfortunate circumstances which are exactly detailed in the ' 
report which 1 had the honour to transmit Jn copy to your Excellency by my 
despatch of the 25th of February last, and no feeling of national animc^sity had 
the smallest share in it, since that feeling, I venture to affirm, notwithstanding 
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all the events which in the course of the last years might have called it forth/ 
does not exist in Austria in regard to England. 

The individual wounded in Florence was wholly unknown to the officer, who 
struck him supposing that he was menaced with an insult. When it was 
subsequently known that it was an Englishman, the sincere regret which that 
event was calculated to occasion us was still further increased. 

You are authorized, M. le Comte, to read this despatch to the Earl of 
Malmesbury. 



No. 32. 

Tlie Earl of Westmorland to the Earl of Malmesbury. — (Received March 22.) 

(Extract.) Vienna, March 15, 1852. 

PRINCE SCHWARZENBERG read to me the despatch which in conformity 
with the promise he had given me, he had addressed to Count Buol on the 12th 
instant, on the affair of Mr. Mather, and which he hoped your Lordship would 
be satisfied with. 

No. 33. 
The Earl of Malmesbury to the Earl of Westmorland. 

My Lord, Foreign Office, March 20, 1852. 

I SEND an answer to Prince Schwarzenberg^s despatch to Count Buol on 
the subject of Mr. Mather. 

1 hope you will press at Vienna that they should assist us at Florence in 
the just demand we make for pecuniary compensation to this gentleman. 

If the transaction was the result of accidental circumstances, the man 
aggrieved is entitled to a compensation measured in amount both by the extent 
of his suffering and the means of the offending party. 

I have, &c. 
(Signed) MALMESBURY. 

No. 34. 
The Earl of Malmesbury to the Earl of Westmorland. 

(Extract.) Foreign Office, March 23, 1862. 

I HAVE to inform your Lordship that Count Buol has read to me the 
despatch written to him by Prince Schwarzenberg, dated Vienna, March 12, 
expressing his Highness' regret at the unfortunate circumstances resulting in 
the severe injury of Mr. Mather. 

Her Majesty's Government entirely agree with his Highness that there is 
no reason to believe that any national feeling of animosity to Englishmen 
moved the Austrian oflScer on duty to repel so hastily and with such violence an ' 
anticipated affront from an unarmed man. It is equally certain that no object 
of private or personal malice provoked the act. 

Assuming therefore with his Highness that it was caused by a ^' concourse 
of fortuitous and unfortunate circumstances" (concours de circonstances fortuites 
et malheureuses), it is nevertheless the duty of the Tuscan Government, on 
whose territor}' these occurred, to present the sufferer with such a pecuniary 
compensation as he would have obtained in his own country if his life had been 
endangered either by a premeditated or an accidental injury. With the con- 
viction that such a demand is consonant with those principles of justice and 
humanity which are equally binding to nations and individuals. Her Majesty's 
Government has required of the IMscan Government this reparation for the 
severe sufferings and great peril which Mr. Mather has experienced. 

Your Lordship will readthis despatch to Prince Schwarzenberg. 
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No. 35. 
The Earl of Malmesbury to the Hon. P. C. Scarlett. 

Sir, Foreign Office, March 23, 1852. 

I INCLOSE for your information a copy of a despatch* which I have 
addressed to the Earl of Westmorland respecting Mr. Mather's case. 

I am^ &c. 
(Signed) MALMESBURY. 

No. 36. 
Mr. Mather to the Earl of Malmesbuiy. 

My Lord, The Grove, Westae, South Shields, March 27, 1852. 

I HAVE the honour to inclose a note from my son, which I do, as it 
approves of the opinions which I submitted to your Lordship in his case. 

As I presume the matter is well advancing imder your Lordship's auspices 
and direction, next week, by which time I trust to have finished my canvass and 
election business here for the present, I hope to have the honour again of 
paying my respects to your Lordship at the Foreign Office. 

1 have &c 
(Signed) ' JAMES MATHER. 



Inclosure in No. 36. 
Mr. E. Mather to his Father. 



My dear Father, Genoa , March 21, 1852. 

THROUGH some stupidity at the Post Office your letter of the 9th 
instant, inclosing copies of part of the correspondence between yourself and 
Lord Malmesbury, got to us but this morning. 

Now, as he has asked you, has the .time come for reparation, and you on 
his command having done what must have been so painful to you and feels so 
to myself, it remains with him to arrange the matter as the honour of England 
requires and the seriousness of the case deserves. 

What his secretary meant in his acknowledgment of your memorandum 
left with my Lord, it would be difficult to say. 

However, you have given your opinion and mine, and every step that it is 
necessaiy to pursue will be done by those whose duty it is to look after the 
lives and interests of Englishmen, wherever they may be. 

Mr. Pinkett says it is rumoured the report has arrived from Vienna, and is 
not satisfectory to us. That, however, is but of little importance, as far as the 
truth of the matter goes, the evidence being the point. 

We are both pretty well, although I feel still a little irritable myself, the 
bone and the flesh on the wound still seeming to adhere. 

Weather pretty good, but cold in the evening. 

Best love from Tom and myself to all at home. 

I am, &c. 
(Signed) ERSKINE MATHER. 

P.S. — I believe I mentioned we got the note from uncle. 

I hope you are perfectly well yourself. E. M. 
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No. 37. 
The Earl of Westmorland to the Earl of Malmesbury . — {Received April 5.) 

(Extract.) Vienna, March 30, 1862. 

I HAVE to acknowledge the receipt of your Lordship's despatch of the 
23rd iijstant, replying to one from Princ^ Schwarzenberg, dated the I2th 
instant, which was read to you by Count Buol, and in which his Highnen 
expressed his regret at the unfortunate circumstances resulting in the severe 
injury of Mr. Mather. 

In compliance with the instructions contained in that despatch, I read it to 
Prince Schwarzenberg. , J 

With respect to the pecuniary compensation demanded of the Tuscan 
Government by Mr. Mather, Prince Schwarzenberg declined to enter officially 
upon the subject, as he considered it to concern an independent Government. 

No. 38. 
The Hon. P. C. Scarlett to the Earl of Malmeabury. — (Received April 5.) 

(Extract.) Florence, March 28, 1852. 

WITH reference to your Lordship's despatch of the 12th instant, relating to 
Mr. Mather's claim, which reached me by Queen's messenger Webster on the 
17th instant, I addressed a note on the 18th instant to the Duke of Casigliano, 
according to instructions, in the precise terms of the draft furnished me by your 
Lordship, a copy of which 1 have the honour to inclose. 

On the following day I called on his Excellency. I also saw on the same 
occasion the Minister of the Interior. I represented to the Minister for Foreign 
Affairs that Her Majesty's Government did not expect so large a compensation 
for the injury sustained by Mr. Mather as 5000 pounds, for which sum he had 
asked ; but that the Tuscan Government was considered responsible for the 
outrage, and would be expected to pay some indemnity, the terms of which 
could be brought within proper limits by negotiation. 

The impression produced by my note upon the Tuscan Government at first 
appeared to be one of infinite surprise. The Minister of the Interior said he 
was not prepared for any claim being put forward of a pecuniary character, as a 
reparation for the offence, and still less for such an exorbitant demand ; but 
both Ministers seemed then disposed to submit the demand to their colleagues 
in Council, and to give it due consideration. 

Several days after I again saw the Duke of Casigliano, who informed me 
that he should shortly reply to my note officially, but intimated at once 
his conviction that Tuscany could not be legally called upon to pay any indem- 
nity whatever to Mr. Mather, as Tuscany had no jurisdiction over the Austrian 
officer ; that she was not the responsible party ; and that it was for Austria 
alone to grant reparation if it was due. 

I of course combated thiai argument, and informed the Duke that his 
repudiation of responsibility would not be thought by Her Majesty's Govern- 
ment a sufficient reason for renouncing the right to demand a pecuniary indem- 
nity, and I begged him to consider well the embarrassment which might ensoe 
if he and his colleagues adhered to this course. 

The Duke of Casigliano replied by assuring me that the Tuscan Gk)vem- 
ment desired nothing more than to be on the best terms with England; but that 
with regard to the Mather case the Cabinet had unanimously resolved that there 
was no ground for admitting the principle of responsibility at all, and that it 
would therefore be unjustifiable to demand any pecuniary compensation for 
Mather from Tuscany. 

Last night I received the official reply to my note (a copy of which i$ 
herewith inclosed), by which your Lordship will perceive that the Tuscan 
Government denies all responsibility where offences are committed by an 
auxiliary force not amenable to Tuscan law in Tuscany ; at the same time 
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mjuntaining that such a proceeding is not in the least a renunciation of the 
sovereignty and independence of th6 country. 

I called again to-day on Baron de Hiigel, to whom the note of the Tuscan 
Government had been shown before I received it. He repeated his beUef of the 
irresponsibility of the Tuscan Government, but appeared fully impressed with 
the expediency of arranging the affair without delay. He observed that in a 
few days he should receive instructions from Vienna, and possibly on this 
subject, in which case he would communicate with me as soon as possible. 

It appears to be generally known in Florence, that Mather has made a 
large pecxmiary claim on the Tuscan Government; and as he treated indignantly, 
when here, any such imputation, your Lordship will not be surprised to hear 
that the sympathy which was previously evinced in his favour has much 
abated. 



Inclosure I in No. 38. 
The Hon. P. t?. Scarlett to the Due de Casigliano. 

Florence^ March 18, 1852. 

THE Undersigned, &c., has been instructed to state to the Duke of 
Casighano, &c., that Her Majesty's Government have attentively considered the 
depositions of the witnesses to the outrage committed on Mr. Mather, which 
were confidentially communicated by the Tuscan Minister of Justice to the 
Undersigned, on the 15th of February, and which were thereupon transmitted 
by the Undersigned to Her Majesty's Government. 

Although it would unquestionably have been more satisfactory to Her 
Majesty's Government, and in their opinion more conducive to the ends of 
justice, if the party aggrieved had been allowed to be present, either in person 
or by bis advocate, during the examination of the various witnesses, yet as it is 
stated that such a course would have been inconsistent with the practice observed 
in Tuscany in regard to such matters. Her Majesty's Government are content to 
take the evidence as it has been communicated to them ; and they readily admit 
as far as they can judge by the documents, that the Tuscan authorities engaged 
in the inquiry appear to have been actuated by a sincere desire to elicit the 
truth. 

Now the evidence which has thus been obtained conclusively establishes 
that a most unprovoked outrage was committed on an unarmed and unoffending 
British subject by an officer in command of a military party, acting for Tuscan 
purposes in the Tuscan Dominions. But for all acts of authority done in 
Tuscany, whether by persons directly in the service of the (irand Duke, or by 
persons deriving their authority in Tuscany from treaty engagements entered 
into by the Grand Duke, the Tuscan Government is alone responsible ; and Her 
Majesty's Government can look only to the Grand Ducal Goveniment for 
redress, when the unjustifiable conduct of any person either directly or indirectly 
in the Tuscan service has occasioned injury to a British subject. 

Her Majesty's Government are therefore constrained to state that they have 
been disappointed at not receiving from the Tuscan Government, simultaneously 
with the communication of the evidence in the present case, a spontaneous offer 
of ample reparation for the grievous injury done to Mr. Mather; but Her 
Majesty's Government have such entire confidence in the honourable and just 
sentiments by which tbe Grand Duke of Tuscany is distinguished, that they are 
satisfied that the Government of Tuscany must be anxious to mark their 
abhorrence of this outrage inflicted upon an innocent individual, by a becoming 
reparation. 

But although Her Majesty's Government cannot but admit that in regard 
to this matter the position of the Tuscan Government is peculiar, inasmuch as 
the outrage upon Mr. Mather was committed by an Austrian officer, who himself 
is amenable only to the martial law of Austria, Her Majesty's Government never- 
theless cannot permit the Tuscan Government to repudiate the responsibility 
of an independent State to protect the subjects of foreign Powers residing peace- 
ably in the territory of that State, on the plea that there is no tribun.il in 
Tuscaoy competent to take cognizance of complaints preferred by such persons. 
Tuscany assumes to exercise the privileges of an independent State. As 
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the Sovereign of an independent State, the Grrand Duke has accredited Prince 
Poniatowski as his Minister at the Court of England ; and His Imperial and 
Royal Highness has moreover recently intimated his intention, if necessary, 
formally to refuse to receive a specific Minister appointed by the Queen to reside 
as her Representative at the Grand Ducal Court, alleging that in so i-efusing he 
would be merely exercising a right inherent in all independent States. 

It is therefore necessary to impress upon the Tuscan Government that Her 
Majesty's Government cannot admit the right of Tuscany to claim the privilege 
of an independent State, and at the same time to be relieved from the corre- 
sponding obligations which attach to that political position. 

In the case of Mr. Mather, the Tuscan Government does not pretend to 
say that that gentleman, when he was so grievously wounded by the Austrian 
officer, was violating any Tuscan law, or affording any the least provocation for 
the injury done to him. The evidence taken by the Tuscan authorities them- 
selves clearly establishes Mr. Mather's innocence ; and even if Her Majesty's 
Government could take a lenient view of the conduct of the Austrian officer, 
and consider the blow inflicted by him as the result of a misapprehension on his 
part, still it would be impossible for Her Majesty's Government to rele8tse the 
Tuscan Government from the performance of an international duty, by making 
reparation to Mr. Mather for the personal insult and bodily suffering which he 
has sustained. 

It now becomes necessary for Her Majesty's Government to point out in 
what that reparation should consist ; and it may facilitate the settlement of this 
question on the part of the Tuscan Government, if they are informed that the 
father of Mr. Mather (who is a minor) is himself inclined to consider that the 
injury done to his son may be atoned for by a pecuniary payment on the part of 
the Tuscan Government. On this point the Undersigned is instructed to state 
to the Duke of Casighano, that Her Majesty's Principal Secretary of State for 
Foreign Affairs having heard from Mr. Mather's father, subsequently to that 
gentleman's return to England from visiting his son at Florence, the representa- 
tions which he had to make upon the subject of the injury done to his son, 
requested him to put in writing the nature of the reparation which he demanded 
in behalf of his son, who is under age ; and Her Majesty's Secretary of State 
shortly afterwards received from Mr. Mather's father a statement that he would 
be satisfied if a sum of 5000Z. was paid to his son. 

Her Majesty's Government, however, consider that sum to be greater than 
they ought to demand of the Tuscan Government to pay. 

The Undersigned is therefore instructed to state to the Duke of Casigliano 
that Her Majesty's Government expect and require that a sum proportionate to 
the sufferings and indignity inflicted on Mr. Mather, junior, should be paid to 
his father, as conipensation for the outrage inflicted on his son. 

The Undersigned is directed in conclusion to state to the Duke of Casig- 
liano, that Her Majesty's Government are much concerned at being compelled 
to make this demand ; and that they earnestly hope that the Tuscan Govern- 
ment by promptly complying with it, vnll endeavour as speedily as possible to 
obliterate the recollection of a transaction which must have given as much pain 
to the Grand Ducal as to Her Majesty's Government, ' and which, while 
unrepaired, must tend seriously to compromise the good understanding between 
the two Governments. 

The Undersigned, &c. 

(Signed) P. CAMPBELL SCARLETT. 



Inclosure 2 in No. 38. 
The Due de Casigliano to the Hon. P. C Scarlett. 

Florence, ce 27 Mars, 1852. 

LE Soussign^, Ministre Secretaire d'Etat au D^partement des Affaires 
Etrangeres de Son Altesse Imp^riale et Royale Monseigneur le Grand Due de 
Toscane, a re9u la note que le Charg^ d'Affaires d'Angleterre lui a adress^ le 
18 du courant mois, pour lui communiquer les instructions de son Gouveme- 
ment, apr^s I'examen que ce dernier a fait des pieces transmises confidentielle- 
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ment h la Legation Britannique par le Minist^re Grand-Ducal de la Justice, sur 
rincident qui a eu lieu k Florence entre Mr. Mather, sujet Anglais, et un 
officier faisant partie de la troupe auxiliaire Autrichienne. 

Ces pieces n'avaient point d^autre port^ que celle d'eclaircir les faits, et 
c'est effectivement k la verification de ces demiers que devait se borner Taction 
du Gouvemement Grand-Ducal. 

En s'empressant de communiquer confidentiellement les dites pieces h la 
Legation Britannique, le Gouvemement Grand-Ducal a donnd une nouvelle 
preuve des excellens rapports qu'il aime k entretenir avec celui de Sa Majesty 
la Reine de la Grande Bretagne, et de son d^sir de contribuer k la decouverte 
de la v^rite. 

Le Soussign^ se plaits reconnaltre que cette justice lui est entierement rendue 
par le Cabinet de Saint James. 

Etant dans la pldnitude de son ind^pendance, qui lui est assuree par les 
traitfe, le Gouvemement Grand-Ducal tient k Texercice de tons les droits qui 
lui appartiennent ; ne pense pas qu'on puisse les revoquer en doute ; et ne 
decline nullement toute juste responsabilit^ qui en est la consequence. 

II ne croit cependant point qu'on puisse etendre cette responsabilit^ 
jusqu'aux actes des individus appartenant k la troupe auxiliaire Autrichienne, 
et ne saurait admettre le principe qui est pos^ dans la note du Charg^ d'Affaires 
d'Angleterre. 

Le Gouvemement Britannique n'ignore pas que les militaires qui font partie 
de toute troupe auxiliaire sont soumis k leur propre juridiction ; que cette 
demifere les suit partout dans les pays ou ils pr^tent leur appui au Gouveme- 
ment ; et que le cas actuel rentrant completement dans la categoric ci-dessus" 
enoncee, le Gouvemement Grand-Ducal ne peut aucunement 6tre responsable 
des actes d'individus qui ne sont point soumis k sa propre juridiction et qu'il n'a 
pas Tautorite de punir. 

Le Soussigne s'empresse k constater que cette position, qui n'attaque 
d'aucune manidre I'independance de TEtat, est propre de tout pays qui re^oit 
le secours d'une troupe auxiliaire, et ne peut douter que le Gouvemement de Sa 
Majeste Britannique h^site k en 6tre convaincu. 

Pour ce qui conceme ensuite la seconde partie de la note qui a trait k 
I'indemnite pecuniaire reclam^e par le p^re de Mr, Mather, le Gouvemement 
Grand-Ducal doit se borner k en relever Textravagante et inconvenante enormity, 
qui est d'jiilleurs reconnue par le Ministfere Britannique lui-m^me, et en repous- 
sant le principe, ne saurait en admettre les consequences. 

Le Soussigne saisit, &c. 

(Signe) LE DUG DE CASIGLIANO. 

(Translation.) , * 

Florence, March 27, 1852. 

THE Undersigned, &c., has received the note which the Charge d' Affaires 
of England addressed to him on the 18th instant, in order to communicate to 
him the instructions of his Govemment, after its examination of the documents 
confidentially transmitted to the British Legation by the Grand Ducal Ministry 
of Justice, upon the affair which had occurred at Florence between Mr. Mather, 
an English subject, and an officer belonging to the Austrian auxiliary force. 

These documents only went to clear up the facts of the case, and in reality 
the action of the Grand Ducal Govemment was necessarily limited to verifying 
those facts. 

In readily communicating the said documents confidentially to the British 
Legation, the Grand Ducal Government gave a fresh proof of the excellent 
relations which it is glad to maintain with that of Her Majesty the Queen of 
Great Britain, and of its desire to contribute to the discovery of the truth. 

The Undersigned gladly admits that the Cabinet of St. James fully does it 
this justice. 

The Grand Ducal Government, in the plenitude of its independence which 
is assured to it by treaties, claims to exercise all the rights appertaining to it ; 
does not conceive that they can be called in question ; and in no way shrinks 
from all due responsibility which results therefrom. 

It does not however consider that this responsibility can be extended as far 
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as the actions of persons belonging to the Austrian auxiliary force, and it crainot 
admit the principle laid down in the note of the Chargd d'AflFaires of England. 

The British Government is not ignorant that the miUtary forming part of 
any auxiliary force are subject to their own jurisdiction ; that the latter follows 
them everywhere in the countries where they afford their support to the Govern- 
ment; and that as the present case comes completely within the above-mentioned 
category, the Grand Ducal Government cannot in any way be responsible for 
the acts of individuals who are not subject to its jurisdiction, and whom it has 
no authority to punish. 

The Undersigned strongly maintains that this maxim, which in nowise 
affects the independence of the State, appUes to every country which accepts the 
succour of an auxiliary force, and he cannot suppose that Her Britannic 
Majesty's Government should hesitate to be satisfied that such is the case. 

As regards further the second part of the note, which relates to the pecuniary 
compensation claimed by Mr. Mather's father, the Grand Ducal Government 
must content itself with noticing its extravagant and unsuitable magnitude, 
which is moreover admitted by the British Ministry itself, and while rejecting 
the principle, cannot admit its consequences. 

The Undersigned, &c. 

(Signed) DUKE DE CASIGLIANO. . 



No. 39. 
The Earl of Malmesbury to the Hon. P. C. Scarlett. 

Su", Foreign Office, April 9, 1852. 

HER Majesty's Government have seen with deep regret that the Tuscan 
Government do not appreciate the arguments you have used and the spirit you 
have shown in advocating Mr. Mather's just claim to a pecuniary compensation, 
when all other opportunities of redress which independent and civilized nations 
afford to injured persons have been denied him. 

It is impossible for Her Majesty's Government to abandon the demands 
they have made, and although they again repeat that they consider Mr. 
Mather senior's valuation of 5000 pounds to be exorbitant, that opinion in no 
way alters the question of principle involved, nor diminishes the absolute 
necessity that some compensation should be paid. 

If the Tuscan Government should continue to argue that the Austrian 
army is one of occupation and not liable to the jurisdiction of civil law, and that 
this deplorable abdication of public Hberty and justice is sanctioned by precedent 
and international law, \*bu will remind the Tuscan Government that in 1809 
the Duke of Wellington occupied Portugal with an English army ; that this 
army was paid by England ; that war was raging ; and yet that during the whole 
time the civil courts in Portugal were open to all men, and the English officers 
as much responsible to them as the Portuguese civihans themselves. 

The Duke has stated this himself to Her Majesty's Government, and 
added that he made it a point that such should be the cas3, and that no English 
soldiers should shelter themselves under such a principle as that laid down by 
the Tuscan Government. 

You will continue therefore to press the matter as directed in my former 
despatch. 

If you find the Tuscan Government determined to refuse our demands, you 
will await the arrival of Sir Henry Bulwer, who will probably reach Florence 
about the 1st of May ; but you will not conceal from the Tuscan Government 
that if it perseveres in its present course, nothing will be left to Her Majesty's 
Government, however deeply they must regret the necessity, than to withdraw 
H« Majesty's Mission from Florence. 

I am, &c. 
(Signed) MALMESBURY. 
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No. 40. 
The Earl of Malmesbury to the Hon. P. C. Scarlett. 

(Extract.) Foreign Office, April 9, 1852. 

YOU must if possible get 5001. for Mr. Mather, or he should have such a 
sum as could buy him an annuity. That is what he would have got in 
England. 

As a last resource you might ask for arbitration. 

I send you Prince Schwarzenberg's letter, which is satisfactory in a national 
sense, but is not enough as r^ards the Tuscans, who close their courts of justice 
to us. 

Of course you must not talk of an apology from the officer, as it would be 
of no value, after the strong expression of regret from Prince Schwarzenbei^ 
Imnself. Two days before his death he told Lord Westmorland that Tuscany 
ought to have allowed Mather to plead in a civil court. 



No. 41. 
The Earl of Malmesbury to the Earl of Westmorland. 

My Lord, Foreign Office, April 13, 1852. 

I HEREWITH transmit to your Lordship for your information, copy of a 
despatch* from Her Majesty's Chai^^ d' Affaires at Florence, inclosing the reply 
returned by the Tuscan Grovemment to the demand for compensation to Mr. 
Mather for the outrage committed on. him which has been made by Her Majesty's 
Government. I likewise inclose a copy of my reply .f 

I am, &c. 
(Signed) MALMESBURY. 



No. 42. 

The Hon. P. C Scarlett to the Earl of Malmesbury. — {Received April 14.) 

My Lord, Florence, April 7, 1852. 

I CALLED yesterday on the Austrian Minister, Baron de Hiigel, and 
requested him to inform me whether he- had received any instructions ftt)m his 
Government respecting the indemnity to be paid to Mr. Mather. 

His Excellency had previously intimated to me his belief that in a few days 
he should be able probably to make me some communication on this subject, 
and for this reason I deferred the departure of the messenger Webster. 

It does not appear, however, that the Austrian Government have done 
anything beyond transmitting to Baron de Hiigel a copy of Prince Schwarzen- 
berg's communication to Count Buol. 

I have, &c. 
(Signed) P, CAMPBELL SCARLETT. 
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No. 43. 
The Hon. P. C. Scarlett to the Earl of Malmesbury. — {Received April 17.) 

My Lord, Florence, April 10, 1852. 

THE speech made by Lord Dudley Stuart in the House of Commons, in a 
debate which took place on the 1st of April with reference to the Refiigee Ques- 
tion, contains, according to the report which I read of it in the *' Morning 
Post,'* the following words : '* He would now take an opportunity of contradict- 
ing a statement made in the other House by Lord Granville, who said that if 
Mather had consented to explain the circumstances, tlie Austrian officer would 
make some apology. He (Lord D. Stuart) contradicted that statement upon 
sufficient authority. No such offer was made." 

I think I ought not to pass unnoticed so inaccurate a statement. I have 
already endeavoured, in my despatches, of the 21st and 23rd of February, to 
explain what course I adopted with reference to an apology from Lieutenant 
Forsthiiber. 

An ample apology in words was suggested to me, such as one gentleman 
might perhaps have felt satisfied in accepting from another. It was to this 
effect : that Lieutenant Forsthiiber would say on his honour, he would not have 
struck Mather, had he not been under the belief that Mather was about to 
strike him with his fists ; and that if Mather was ready to say he had no inten- 
tion of doing so, he (Lieutenant Forsthiiber) was ready on his part to express 
the deep regret he felt at having been induced to strike the blow. 

When, however, I was informed by Lord Frederick Kerr and by Sir John 
Orde, who at my request visited Mr. Mather, that a verbal apology of this 
nature would not satisfy him, and that he would not receive one from the whole 
Austrian army, but that he demanded justice, and that the outrage should be 
fully inquired into, stating also that he was not desirous of taking any steps 
himself until the arrival of his father, then expected at Florence, but was willing 
to leave .the affair in my hands entirely ; 1 did not, under the circumstances, 
think myself justified in accepting such an apology for the outrage pflfered ; and 
I of course could not, after thus ascertaining Mr. Mather's sentiments, permit 
Lord Frederick Kerr or Sir John Orde to press such an arrangement on 
Mr. Mather. 

I endeavoured to make Mr. Mather comprehend these facts before he lefl 
Florence ; and I confess that all the interviews and communications I had with 
him left on my mind a conviction that he was as determined to refuse a mere 
verbal apology, as he professed to be indignant at the idea of any pecuniary 
remuneration being acceptable to him. 

I therefore always treated the question on the higher ground of a right to 
demand reparation for an insult to national honour, by the punishment of the 
officer who had inflicted the injury, hoping that in consideration of the inability 
of the Tuscan Government to punish an Austrian officer not under their control, 
proper redress would be afforded by the Austrian authorities. 

I have entered into a further explanation of these facts, because there 
seems to be a disposition on the part of Lord Dudley Stuart's informant to 
misrepresent my conduct as well as that of Mr. Mather. 

I have, &c. 
(Signed) P. CAMPBELL SCARLETT. 



No. 44. 
The Earl of Westmorland to the Earl of Malmesbury.^^Received April 26.) 

(Extract.) Vienna, April 19, 1862. 

COUNT BUOL stated to me that with respect to the discussion between 
the British and Tuscan Governments on the subject of Mr. Mather, he did not 
consider himd^as called upon to take a part; but as the Tuscan Government 
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attributed the difficulties in which they were placed, to the conduct of an 
Austrian officer, it was not easy to avoid entering into some explanation with 
tHem. 

The communications which had already passed between your Lordship and 
Prince Schwarzenberg had put an end to all discussion upon that subject as far 
ds Austria and Great Britain were concerned ; and it had been clearly admitted 
by both Governments, that there had been no insult in any way intended towards 
a British subject. 

As a third party he could only express his anxious desire that a suitable 
arrangement might be arrived at ; and if any suggestions he could offer could be 
of any avail, he would not fail to employ them. 

1 repUed to Count Buol by the expression of my most anxious hopes that 
he would endeavour to arrive at such an arrangement as might be satisfactory 
to your Lordship. 

Count Buol said that he certainly would do what he was able towards a 
satisfactory settlement. 



No. 45. 
The Earl of Westmorland to the Earl of Malmesbury. — {Received April 26.) 

My Lord, Vienna, April 19, 1852. 

AT my interview with Count Buol this morning, he mentioned the affair of 
Mr. Mather ; and he stated that he was induced to do so (notwithstanding that 
he considered all discussion upon that subject between the British and Austrian 
Governments as most satisfactorily put an end to), by learning on his taking pos- 
^ssion of his department, that the Tuscan Government, without communicating 
with the Imperial Government, had replied to the note of Mr. Scarlett of the 
18th ultimo, by a refusal of the compensation which was asked for on behalf of 
that gentleman. Count Buol said this document on its way to Vienna had 
crossed a despatch from Prince Schwarzenberg, recommending to the Tuscan 
Government a different line of conduct; but as the affair now stood, he would 
propose that, if it suited your Lordship's views, he would recommend the 
Emperor to direct an inquiry to be made a3 to the amount of compensation which 
Mr. Mather might in fairness be entitled to, and would cause that sum to be made 
over to him, but he said this of course must bs upon an understanding that no 
other claim was made upon the Tuscan Government. I replied to Count Buol 
that I would report this proposal to your Lordship, but that I was aware you 
bad instructed Mr. Scarlett to press what you considered a just and well-founded 
claim upon the Tuscan Government; and that as to the grounds assigned by 
that Government for their refusal, namely, that the Austrian troops were not 
amenable to the Tuscan court;s of law, you had cited the case of the Duke of 
Wellington, whose troops during the occupation of Portugal had always been 
subject to the civil courts of that kingdom. Count Buol said that while the 
claim for compensation was still in negotiation with Tuscany, any proposal from 
him could not be brought forward; and with regard to the Austrian soldiers 
being under the Tuscan civil courts, they never had been so, for when the 
Austrian army marched into that country it was in a state of revolutionary 
anarchy, and the Austrian Government never would have agreed to place their 
troops under the jurisdiction of its tribunals. Count Buol also stated that 
during the occupation of the northern provinces of France by the Allied armies, 
the soldiers were not under the civil tribunals of that country. Count Buol 
added, that as the question at present stood, he did not see that he could do 
more than wait for information from Tuscany as to the line that Government 
had taken upon the reply they had received from your Lordship ; and in the 
meantime he would recommend an arrangement upon the principle of compen- 
sation, not for an insult (for according to your Lordship's correspondence, that 
was not the ground upon which you placed this question), but for an unfortunate 
accident in which no nationality was concerned ; and he would at the same time 
state the disposition of the Emperor (upon such an understanding) to come 
forward himself with the proposition I have already mentioned for the arrange- 
ment of this question. 

I have, &c. 
(Signed) WESTMORLAND. 

L 
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P.S. April 20. — Since writing the above despatch I have this day 
Count Bnol, who has charged me to state to your Lordship that ia case the 
negotiation now being carried on with the Tuscan Government upon the daiiii 
which you have directed to be made in fevour of Mr. Mather should not be 
brought to a satisi^tory termination, he will be ready to recommend its arrange* 
ment by the Rmperor upon the principle which I have above explained, and that 
he does this in the hopes of terminatmg in the most friendly and satisfactory 
manner an incident for which the regret of his Government has ahnrady 
expressed. 



No. 46. 
The Hon. P. C. Scarlett to the Earl of Malmesbury. — {Received April 26.) 

My Lord, Florence, April 18, 1862. 

THB day after I bad the honour to receive your Lordship^s despatch 
of the 9th instant, informing me that Her Majesty's Government continued ta 
consider the Government of Tuscany responsible for the reparation to be 
afforded to Mr. Mather for the injury done to him by Lieutenant Forsthiiber, 
hi the Austrian semcei, and stating to me the course I am to follow with 
reference to this subject, I called on the Duke of Casigliano and translated to 
his Excellency confidentially your Lordship's despatch. 

I am happy to state that the Duke appeared inclined to receive your Lord- 
ship*s observations in a very conciliatory manner. His Excellency said it would 
he feared be diflScult to induce all his colleagues to renounce a principle to 
which they had adhered in the conviction that it was in this case a jast one, 
but that nevertheless he would submit the question again to them in Council ; 
and in order to do so more satisfectorily, he requested that I would write an 
official note. To this I agreed, and I have the honour to inclose a copy of 
the note I have addressed to his Excellency this day. < 

After my interview with the Duke of Casigliano, T called on the Minister 
of the Interior on other business, but I took occasion before Heft his Excellency 
to allude to the contents of the despatch I had received from your Lordship 
regarding the Mather case. I found Chevalier Landucci equally disposed to talre 
the subject of it again into consideration. His Excellency moreover assured 
me he was very desirous that some arrangement should be made to satisfy Her 
Majesty^s Government as soon as possible. I then observed that I hoped finr 
the assistance of the Austrian Minister in my negotiation ; to which he replied, 
that if the Austrian Government would permit her auxiliary troops to be 
amenable to the Tuscan tribunals, and give to Tuscany the power of exercising 
her own responsibility, the Tuscan Government would be too happy to acquiesce 
in your Lordship's wishes ; but he added that when the Military Convention was 
entered into, they had considered themselves to be acting in accordance with 
precedent and international usage, in giving up to Austria the sole right of 
control over the auxiliary troops occupying the Tuscan territory ; and that in 
consequence, when Tuscan subjects were aggrieved, they could only demand 
justice from the Austrian authorities, without having any physical power to 
enforce it. 

It will be my anxious endeavour to obtain the concurrence of my Austrian 
colleague in this negotiation, being persuaded that all hopes of a favourable 
solution must now come from Vienna. 

I have &c 
(Signed) ' P. CAMPBELL SCARLBIT. 
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IncloBure in No. 46. 
The Hon. P. C. Scarlett to the Due de CkisigliaM. 

Florence, April 18, 1852. 

THE UodersignedL Her Mi^ty's Charg^ d' Affaires at the Court of 
Tuscany, lost no time in transmitting to Her Mi^esty's Principal Secretary pf 
State for Foreign Affairs, the Earl of Malmesbury, a copy of the note addressed 
by the Undersigned to the Duke of Casigliano on the 18 th ultimo, with reference 
to ihe claim made by Mr. Mather's father for the severe h;^^^ proved by the 
Tuscan judicial inquiry to have been unnecessarily and inexcusably inflicted 
upon his son by Lieutenant Forsthiiber at Florence, together with a copy of tl\e 
reply di the Tuscan Government to that note, dated March 27, refusing to 
entertain Mr. Mather's clwn, or to comply with the desire expressed so often 
by Her Majesty's Government on his behalf, alleging that the Tuscan Govern- 
ment ought not to be considered responsible where an officer belonging to ihp 
Austrian auxiliary force in Tuscany is concerned, because that force is not und^ 
Tuscan controul or amenable to Tuscan jurisdiction. 

The Undersigned is now in possession of the opinions formed by Her 
Majesty's Government in regard to the plea of irresponsibility put forward by 
the Tuscan Government in order to avoid the settlement of this claim, and it 
has in consequence become the duty of the Undersigned to address himself 
once more to the Tuscan Government, in the hope of being able to convince 
his Excellency the Duke of Casigliano that the Tuscan Government has taken 
an erroneous view of the international law and custom applicable to this 
case. 

Her Majesty's Grovemment have seen with deep regret that the Itiscan 
Government do not appreciate the arguments already used by the Undersigned, 
and the friendly spirit in which he has advocated Mr. Mather's just claim to ^ 
pecuniary compensation, when all other opportunities of redress which inde- 
pendent and civilized nations afford to injured persons have been denied 
trim. 

It is impossible for Her Majesty's Government to abandon the demantis 
they hate made ; and although they again repeat that they consider Mr. Mather'fe 
claim of 5000/. as exorbitant, that opinion in no way alters the qfuestion df 
principle involved, nor diminishes the absolute necessity that some compensatioh 
should be paid. 

If the Tuscan Government should continue to argue that the Austrian 
anny is one of occupation, and not liable to the jurisdiction of civil law, and 
that this deplorable abdication of public liberty and justice is sanctioned by 
precedent, the Undersigned has to remind the Tuscan Government that in 1809 
the Duke of Wellington occupied Portugal with an English army, that this 
army was paid by England, that war was raging, and yet that during the whol6 
time the civil courts in Portugal were open to fidl men, and the En^ish officers 
as much responsible to them as the Portuguese civilians themselves. 

The Duke of Welhn^ton has stated this himself to Her Majesty's Govern- 
ment, and added that he made it a point that such should be the case, and that 
no English soldiers should shelter themselves under such a principle as that laid 
down by the Tuscan Government. 

Her Majesty's Government having no doubt whatever as to the justice of 
the principle for which they contend, cannot consent to retract their demand ; 
and although the Undersigned is empowered to bring within proper limits, by a 
mutual agreement, the sum really due to Mr. Mather, it is the duty of the 
Undersigned to urge the Tuscan Government to acquiesce in a principle not 
only consonant with common sense, but entirely in haimony with former 
precedents. 

It is the anxious desire of the Undersigned to come to some immediate 
arrangement in the most friendly spirit, and thereby to avoid all such ulterior 
measures as Her Majesty's Government may feel themselves bound to carrjr 
into effect if the Tuscan Government should refuse to grant a just compensation 
to Mr. Mather. 

The Undersigned is not ignorant that in 1 850 the Tuscan Government were 
induced to sign a military convention with Austria, which they affirm has disabled 
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Tuscany from aflfording redress, even to their own subjects, by die ordinary 
medium of Tuscan tribunals, when injuries are inflicted upon them by the sol- 
diers of the auxiliary force of Austria, which force Tuscany has chosen to call 
to her assistance, and for all the consequences of which act she has rendered 
herself responsible. Her Majesty's Government is quite ready to leave the 
Tuscan Government to take that course which they may think proper where her 
own subjects only are concerned, but it by no means follows that foreign nations 
will permit Tuscany to treat their subjects in the same way, and to forego all the 
obligations of recognized international law. 

As long as Tuscany professes to be an inde|>endent State, the Grand Ducal 
Gk)vernment will be expected to take upon itself the whole responsibility of that 
independence, nor will Great Britain renounce her right to call upon Tuscany to 
fulfil those duties which the Grovernments of all independent States are bound to 
observe in their intercourse wilh foreign Powers. 

The Undersigned will not abandon the hope that the observations he has 
had the honour to make will meet with due consideration from the Tuscan 
Secretary of State for Foreign Affairs, and he at the same time indulges the 
expectation that he may shortly be able to communicate to Her Majesty's 
Government a favourable reply from the Government of the Grand Duke. 

The Undersigned, &c. 

(Signed) P. SCARLETT CAMPBELL. 



No. 47. 
The Earl of Malmesbury to Sir H. Bulwer. 

(Extract.) Foreign Office, April 26, 1852. 

THE Tuscan Government must not suppose that because the British 
Government has of late been compelled to address to it strong remonstrances 
against the unnecessary acts of vexation of which British subjects in Tuscany 
have had so much reason to complain, the feelings of the British Government 
in regard to Tuscany have undergone any permanent change. 1 he British 
Government have deeply regretted the necessity under which they were placed 
of addressing such remonstrances to a Government with which they earnestly 
desire to cultivate the most friendly relations ; and the urgency of the tone in 
which such remonstrances have been made is only to be attributed to the hope 
that the Tuscan Government might thereby be induced to afford redress for 
wrongs already committed, and to prevent by strict injunctions to its subordi- 
nate authorities, the infliction of future wrong upon British subjects ; and that a 
state of things incompatible with the existence of friendly relations between the 
two Governments might thus be obviated. 

It is true indeed that the British Government have had to complain, not 
only to the Tuscan Government of wrongs done to Biitish subjects in Tuscany, 
but that the (jovemments of Modena and of Parma have also laid them- 
selves open to complaints of the like nature on the part of Her Majesty's 
Government. 

I trust that on your arrival at Florence you will find all cases of this kind 
satisfactorily adjusted. But if that should not be so, I have to instruct you to 
press such matters of this kind as may still be pending, in Arm but temperate 
language, carefully avoiding an irritating tone, but still not disguising that there 
is a liuut beyond which forbearance on the part of Her Majesty's Government 
cannot be pushed ; and least of all admitting in the case of Tuscany, that the 
presence of an Austrian military force can justify or excuse the commission in 
Tuscany of wrong towards^e British subject, or can exempt the Tuscan Govern- 
ment from the obligation to make redress. For all acts done in Tuscany to the 
prejudice of British subjects the British Government must hold the Tuscan 
Government to be solely responsible. 

The violence against Mr. Mather which is still unatoned forms at present 
the most important of these cases to which I have alluded. By a careful 
perusal of the correspondence between Lord Granville and me and Mr. Scarlett, 
you Will easily arrive at the position in which it stands, and fnrnish yourself with 
the arguments which you require to obtain your objects ; and Her Majesty's 
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Grovemment feel it their duty to instruct you not to remit in any manner the 
principle upon which their last demands are made. They consider that the 
Tuscan Government is bound in honour and equity to compensate Mr. Mather 
for his danger and sufferings by a pecuniary payment. Should you find the 
Tuscan Government absolutely resolved not to agree to the sum named to Mr. 
Scarlett as the minimum which Her Majesty's Government would consent to 
accept, you are at liberty to refer the amount to arbitration ; but if the Tuscan 
Government should be so ill-advised as to refuse all payment whatever, you 
will then inform the Tuscan Government tliat Her Majesty's Grovemment can 
no longer recommend Her Majesty to allow her Representative to sanction an 
act of such great injustice by his presence at Florence, and you will close Her 
Majesty's Mission at that Court. You will also state to the Tuscan Government 
that ulterior measures will be adopted by Her Majesty's Government to obtain 
redress. 



No. 48. 
The Earl of Malmesbury to the Hon. P. C. Scarlett. 

Sir, Foreign Office^ Ajyril 27, 1852. 

I INCLOSE for your information a copy of a despatch* from the Earl of 
Westmorland, reporting a conversation with Count Buol on Mr. Mather's case. 

I am^ &c. 
(Signed) MALMESBURY. 

No. 49. 
The Earl of Malmesbury to the Hon. P. C. Scarlett. 

(Extract.) Foreign Office, April 27, 1852. 

SIR H. BULWER will start to-morrow for Florence. Notwithstanding 
the crisis you describe as going on in the Tuscan Court, I am still in hopes that 
you will settle the Mather compensation by arbitration or otherwise before he 
arrives, and I see no reason why you should not push it on before the present 
Government is turned out. It appears to me that the next would be still more 
intractable. 

Lord Westmorland has sent me an offer from Count Buol to refer the case 
of compensation to Mr. Mather to the Emperor if we fail in Tuscany, where 
he states that Austria has given advice in favour of our claim. 

I am however unwilling to accept Count Buol's proposal further than to 
ask him to give his good offices privately to us, and recommend such payment 
to Mr. Mather as an English court of justice would allow. He and the Tuscan 
Government must settle the question of which is to be the loser between them, 
but we who have never treated the matter officially with Austria, but insisted on 
the responsibility of Tuscany as an mdependent State, cannot accept the money 
from Austria for Tuscany. 



No. 50. 

The Earl of Malmesbury to Ihe Earl of Westmorland. 

(Extract.) Foreign Office, April 28, 1862. 

YOU will thank Count Buol for his amicable offer respecting the Mather 
case, and state that I consider it as an earnest of his friendly feelings towards 
this country and its Government. You will however explain that as Her 
Majesty's Government have always insisted on the independence of Tuscany, 
and its responsibility either to open her civil courts to foreign plaintifi's, or, if she 
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doses them, to entertain the complaint through the Executive, there would be 
considerable awkwardness in our receiving compensation from Austria, with 
whom we have had no official correspondence in the matter. If Count Buol 
wishes to serve us in this dispute he can best do so by giving his advice to 
Tuscany, to refer the amount to an arbitration which Mr, Scarlett is instructed 
to propose at Florence. My determination is that Mr. Mather should get what 
lie would have obtained from an English court had he been cut down at a 
review in Hyde Park by accidentally hustling a violent soldier. 

1 have before stated that there is no reason whatever to suppose that 
malice, or any anti-English feeling stimulated the act ; but certainly ninety-nine 
officers out of a hundred would, under similar circumstances, have only strudL 
the supposed offender with the hilt or flat of their sword. It was therefore ft 
brutal act, although unpremeditated ; and as I understand the skull of the 
sufferer is injured, and he is not in opulent circumstances, a pecuniary compen- 
sation is both an equitable and a leged demMid on his part. 

Pray therefore press upon Count Buol my view of the case, as regards his 
offer. 

That the Emperor should be the arbiter where one of his officers is the 
original cause of the misfortune would I think be an anomaly. 



No. 51. 

The Earl of Malmesbury to the Earl of Westmorland. 

My Lord, Foreign Office, April 29, 1852. 

I HEREWITH transmit to your Lordship for your information, copy of a 
despatch* from Her M^esty's Charg6 d*Af&ures in Tuscany, on the subject of the 
compensation to be award^ to Mr. Mather. 

I am, &c. 
(Signed) MALMESBURY. 



No. 52. 

Tike Han. P. C. Scarlett to the Earl cf Malmesbury. — {Received May 1.) 

(Extract.) Florence, April 23, 1852. 

SINCE I wrote my despatch of the 1 8th instant, inclosing copy of a note 
on the Mather claim to the Tuscan Government, I have had severd interviews 
with the Ministers relating to this subject, and I have also communicated with 
Baron de Hiigel, the Austrian Minister at Florence. 

I find both the Duke of Casigliano and his coUeagnes unwilling at present 
to admit the principle of Tuscan responsibility, although no objection is now 
made to the amount of 600 pounds which I have fixed positively as the minimum 
for compensation. 

Baron de Hiigel is quite of opinion that Mather ought to be indemnified, 
and he promised to write immediately to his Court, and endeavour to obtain an 
instruction as soon as possible from Count Buol. 

The question will probably be, who is to pay the money? 

The Duke of Casigliano showed me an Article in the Convention of 1823 
between France and Spain, whereby the French troops were subject only to their 
own tribunals in Spain for ofiences committed by the army of occupation under 
the Due d'AngouWroe. 

A Secret Article in the Austrian Convention with Tuscany, I am informed 
by the Duke of Casigliano, stipulates similar conditions. Baron de Hiigel, to 
whom I mentioned t^t the Portuguese tribunals were open and available against 
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oAaiders in the British army of occupatioa under the Duke of WeUiagton*, 
observed that this arrangement could not have applied to the case of an officer 
on duty at the head of his troops. No civil tribunal whatever, he declares, 
could be allowed to take cognizance of acts which have reference alone to the 
discipline of the troops ; and he draws a wide distinction between an officer in 
UBifc^m but not on duty,, and one in the act of commandii^ a detachment of 
Boen on service. Nevertheless I find Baron de Hiigel exceedingly anxious to do 
all in his power to settle this matter by enabling Mr. Mather to receive tjbe 
compensation I have demanded. 

I have therefore urged him to s^tle the question with the Tuscan Govern- 
ment as regards the principle in the manner he thinks propar, but to obtmn^ as 
soon as he convenientiy can^ either the sum I have demanded^ or a pension for 
Mr. Mather equal to the value of that sum as an annuity. 

The ministerial crkis still continues, and renders the Governoieirt unwiUuw 
to answer any diplomatic notes, or undertake, at present, any further responsi* 
hiiky. 



No. 53. 

Mr. Barrau to the Earl af Malnyssbury. — (fieceived May 17.) 

(Extract.) Florence, May 9, 1852. 

I HAVE the honour to report to your Lordship, by the express desu^ of 
Mr. Scarlett, his sudden and alarmina: illness. 

His children had been stopping at Pisa for the benefit of a change of air, 
after recovering from hooping-cough. On the 5th instant he was summoned 
there himself by telegraph, on account of some unpleasant symptoms presented 
by one of them. These symptoms soon disappeared ; but on the next day Mr. 
Scarlett was himself seized with a feverish attack, and on the 7th with inflam« 
mation of the lungs. 

On the same day I received notice by telegraph that he wanted me. and I 
proceeded to Pisa instantly. I found him complaining of great oppression in the 
head and chest, and of other alarming. symptoms. 

His anxious exertions in tiie late negotiations have been» wkhout doubt, an 
aggrayating cause of this malady. He is now strictly debarred from all conver- 
salion, so that neither Mr. Irving nor myself have been able to see him to*day, 
though I have been again to Pisa for that purpose. 

In my interviews with him yesterday and the day b^ore^ his injunctions to 
me were, to take charge of all the business of the Mission, to continue the 
negotiaticms, to report everything to your Lordship^ and to open his letters and 
dequitches. 

It was only yesterday that he learned from a private letter of the Duke of 
Casigliano, the termination of the two principal cases under negotiation with thia 
Government. The news seemed to give him great satisfaction. 



No. 54. 
Mr. Barron to the Earl of Malmesbury. — {Reeemd Mmf 17.) 

(Extract.) Fhremey May 9, 1«52. 

I HAVE the honour to acquaint your Lordship, by the desire of My, 
Scarlett, with the following important facts. 

The Stratford and Mather cases may be considered as settled. These two 
questions were the subject of an interview between Mr. Scarlett and the Duke 
de Casigliano on the 5th instant. It was then intimated to Mr. Scarlett by the 
Tuscan Minister, that an indemnity of ICiOO francesconi (about 222/. 48.) 
would be offered to Mr. Mather. Mr. Scarlett's reply was, that that sum was 
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fer inferior to what he was instructed to claim, and that one condition alone* 
would induce him to accept it, viz,, the imniediate release oif the Messieurs 
Stratford. His Excellency answered that the Grand Duke intended to redeem 
the pledge given by his Ministers on that head ; but that it was yet too soon. 

The matter stood in this position till the 7th, when the Duke addressed to 
Mr. Scarlett a confidential letter, informing him that '* His Imperial and Royat 
Highness the Grand Duke, yielding to his noble impulses, and making use of 
his Royal prerogative, consents to the commutation of the Messieurs Strattbrd^s 
penalty into perpetual banishment from his States.** 

Mr. Scarlett has desired me to express to the Tuscan Minister his satisfac- 
tion at this arrangement, and to report the same to your Lordship. 

The presence at Leghorn of Her Majesty's steam- vessel '^Growler,** 
Commander Stoddart, offers an opportunity for the immediate removal from 
Tuscany of the Messieurs Stratford. I shall immediately communicate with 
Commander Stoddart and with the Tuscan Government for that purpose. 

"With reference to Mr. Mather's claim, Mr. Scarlett has thought himself 
justified, after much consideration, in accepting the composition offered. Although 
it is not so much as could be desired for Mr. Mather, it is as much as could 
possibly be obtained by negotiation. 

Thus all obstacles^ to our amicable relations with this country seem to be 
removed. 



No. 55. 
The Earl o/Malmesbury to Sir Henry Bulwer. - 

Sir, Foreign Office, May 21 , 1852. 

ASSUMING that you have arrived at your post, I address to you a reply 
to the despatch which Mr. Barron wrote for Mr. Scarlett on the 9th instant. 

Mr. Barron informs Her Majesty's Government that Mr. Scarlett has 
brought the negotiations which have so long been pending on the Mather case 
to a close, by receiving from the Tuscan Government a compensation of 222Z. ; 
and he explains the acceptance of a sum so inferior to that which I instructed 
Mr. Scarlett to demand for Mr. Mather, by stating that the release of the 
Messrs. Stratford from prison was also obtained as part of the bargain. 

Her Majesty's Government cannot for a moment doubt the zeal which 
Mr. Scarlett has uniformly shown in carrying out till now the various orders 
which he has received from this office bearing upon questions of a difficult and 
vexatious character, and they are ready to admit that in this last transaction 
Mr. Scarlett has acted to the best of his judgment. 

I should not, however, be strictly performing my duty were I not to express 
to you that Her Majesty's Government regret that Mr. Scarlett should have 
taken a view of what was expedient in the settlement of Mr. Mather's com- 
pensation, as much at variance with his instructions as with sound reason and 
equity. 

It appears from Mr. Scarlett's despatch of the 2nd of April, that he 
had already obtained a promise from the Tuscan Government that the Messrs. 
Stratford would be soon released, and that, awaiting their liberation, they were 
treated with as much leniency as could be exercised in any prison, and for an 
offence which Her Majesty's Government have never attempted to palliate. The 
remonstrance against the confinement of these gentlemen was founded on a 
legal flaw respecting their trial, and not on their innocence ; and Mr. Scarlett 
should have restricted his negotiation on their case to endeavours to hasten as 
much as possible their promised freedom. 

It is clear that this could have no possible connexion with the injury per- 
petrated on Mr. Mather, who was a harmless traveller, conforming in every 
respect to the laws of 'i'uscany. This injury having been acknowledged by the 
Tuscan Government to our Charg^ d' Affaires, could only be atoned for by a 
public act ; and this I instructed Mr. Scarlett to obtain in the shape of a pecuniary 
compensation of not less than 500Z., to be paid by the Tuscan Govern menL 
Such an act would answer two objects. First, it would be a moral vindication 
before our country of the right of an Englishman to protection when residing 
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peacefully in a friendly State ; and, secondly, it would give practically to Mr. 
Mather those damages which an English court of justice would have granted 
him under similar circumstances, but which the Tuscan courts had not decreed 
because the Tuscan Government refiised to open them to his appeal. 

Although I have with much regret explained to you that Her Majesty's 
Government cannot approve of the arrangement thus concluded by Her Majesty's 
Charg^ d'Afiaires at Florence, they will of course not refuse to recognize it ; 
and I request that you will not express to Mr. Scarlett their opinion until he 
shall have recovered from the dangerous illness under which I fear he k 
suffering. I am, &c. 

(Signed) MALMESBURY. 



No. 56. 
The Hon. P. C. Scarlett to the Earl of Malmesbury. — {Received May 22.) 

My Lord, Florence, May 11, 1852. 

IT is already known to your Lordship that all my efforts to obtain from 
the Tuscan Government a pecuniary compensation for Mr. Mather had 
hitherto failed. 

Nevertheless, on receipt of your Lordship's despatches of the 23rd March 
and 9th April, I resolved to make one more effort. 1 sought (as reported in rny 
despatches of April 18 and 23) to convince the Tuscan Ministers for Foreign 
Affairs and the Interior, as also my Austrian colleague. Finally, I prepared on 
the 6th instant a note to the Tuscan Minister for Foreign Affairs, offering to lay 
aside the discussion of the question of Tuscan responsibility, but still requiring 
a pecuniary compensation for Mr. Mather. 

Before sending in this note, I informed the Duke of Casigliano of my 
willingness to place the question on this new ground, provided he would promise 
some reasonable sum to Mr. Mather. His Excellency offered 1000 francesconi 
(about 222i.) as the highest sum which the Tuscan Government would ever 
consent to pay. 

After very serious consideration of all the circumstances of the case; as the 
sum offered was higher than any that Mr. Mather could have recovered by an 
action at law in the Tuscan courts ; as he has, with great propriety, loudly dis- 
claimed all idea of turning the question to his own pecuniary profit; considering 
the importance of cultivating (I may say, restoring) friendly relations with this 
Government ; and in order to avoid the appearance of driving a hard bargain, I 
determined to accept the terms offered. 

I have now the honour to inclose to your Lordship copies of the notes 
exchanged in this case, consisting of mine of the 6th and llth instant 
to the Duke of Casigliano, and of his Excellency's note to me of the 10th instant 
announcing that His Imperial and Royal Highness has been pleased to accord 
to Mr. Mather the smn of 1000 francesconi as a pecuniary compensation for his 
injury. 

I have, &c. 

(Signed by authority of Mr. Scarlett, prevented by illness) 

HENRY BARRON. 



Inclosure 1 in No. 66. 
The Hon. P. C. Scarlett to the Due de Casigliano. 

Florence y May 6, 1852. 

THE Undersigned, Her Britannic Majesty's Charg^ d' Affaires at the Court 
of the Grand Duke of Tuscany, being desirous of terminating without delay, 
and in the most friendly manner, the negotiation with which he has been 
charged by Her Majesty's Government in order to obtain from the Tuscan 
Government a pecuniary compensation for Mr. Mather, has again the honour to 
call the attention of his Excellency the Tuscan Minister for Foreign Affairs to 
this subject. 

M 
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The chief difficulty which has prevented an earlier aolittion of this aflair 
appears to have arisen from doubts entertained by the Tuscan Govemmait 
respecting its own responsibility. 

Although net participating in these doubts^ or being able to yield to -the 
arguments which his Excellency the Minister for Foreign AffioFs has adduced in 
his various communicdtioos with the Undersigned, the latter is nevertheless 
eager to come io some definitive arrangement, which may appear unol^eotion- 
able to the Tuscan Government. 

Actuated by this feeling, and trusting that his ExeeUency the Tuseen 
Minister for Foreign Affaips te equally wiUing to meet the wishes of the Under- 
signed in a similar spirit, the Undersigned has to propose to his Excellency the 
Minister for Foreign Affairs, that the principle involved of responsibility should 
not be raised, and all discussion with reference to it entirely avoided. But as 
the Undersigned has been instructed to demand a pecuniary indemnity for Mr. 
Mather, on account of the injury which his health may permanently sustain by 
reason of the wound inflicted on him, the Undersigned indulges the hope that 
his case may be submitted by the Minister for Foreign Affairs to the gracious 
consideration of the Sovereign of Tuscany, and that through the known libe- 
rality of His Imperial and Royal Highness the Grand Duke, the claim put 
forward in Mr. Mather's behalf may meet at once with a favourable issue. It 
would give the Undersigned infinite pleasure to report to the Queen's Govern- 
ment that this proposal has met with the approbation of the Tuscan Govern- 
ment, being convinced that a speedy and satis&ctory settlement of the negotiation 
will tend very much to promote that good understanding which the Undersigned 
ardently hopes may always continue to reign between the Government of Her 
M^esty and that of the Grand Duke in their future mutual intereourse. 

I hftwft- &c 
(Signed) P. C. SCARLETT. 



Indosmre 2 in No. 66. 
T%€ Dtic de Casigliano to the Hon. P. C. Scarlett. 

Florence, 10 ifoi, 1852. 

LE Soussign^, Ministre Secretaire d*Etat au D^partement des Affaires 
Etrang^res de son Altesse Imp^riale et Royale Monseigneur le Grand Due de 
Toscane, en accusant reception de la note que M. le Chargi d'Affaires dWngle- 
terre lui a adress^e le 6 du courant mois, est heureux d'y puiser une preuve de 
Tintention du Gouvemement Britannique d'arranger k Tamiable Taflaire relative 
k Fincident qui a eu lieu k Florence entre Mr. Mather, sujet Anglais, et un 
officier appartenant k la troupe auxiliaire Autrichienne, en pla9ant la question 
sous un point de vue tout-Jt-fait diffiSrent de celui qui ^tait pr&ent^ dans la 
note du 18 Avril ^ul^. Tout en se rapportant sur ce sujet aux principes 
^noncfe dans ses notes pr^c^dentes et en s abstenant de produire k leur appui 
d'autres argumens, le Soussigni6 est autoris^ par son Auguste Souverain k 
agr^r la proposition de mettre de c6t6 toute r^exion qui tienne au fond de la 
question, et k n'^couter que Tappel qui est fiiit k la liberality de son Altesse 
Imp^riale et Royale Monseigneur le Grand Due. 

Le Soussign^ ayant pris les ordres souverains eat charg^ de signifier au 
Repr^sentant Britannique, que son Altesse Imp^riale et Royale, mue par un 
sentiment de g^n^rosit^ qui ne saurait 6tre invoqu^ comme un pr^c^dent dans 
des cas semblables^ consent k accorder k Mr. Mather k titre d'indemnit^ p^u- 
niaire^ la somme de 1000 francesconi, largement sup6rieure k toute indemnite 
qui pourrait dans Paffaire dont il s'agit 6tre prononc^e par les tribunaux Toscans. 
Le Soussigne a lieu de se flatter que cet acte de g^n^rosit^ sera appr^ci^ par le 
Gouvemement Britannique^ et se fdicite d'avanoe qu'il puisse contribuer k 
resserrer les liens de cordiale amiti^ et de bonne intelligence qui ont toujours 
exists entre les deux Gouvememens. 

Avec cet espoir fond€ il s'empresse de renouveler^ &c. 

(Sign^ LE DUG DE C^SIGUANO. 
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Flhrencr, May \0, IS52. 

THE Undersigned, &Cm in acknowledging the receipt of the note which 
the Charge d* Affaires of England addressed to him on the 6th instant, is happy 
to discover in it a i»oof erf the intention of the British Government to arrange 
amicably the affair regarding what oecnrred at Florence between Mr. Mather, 
an English subject, and an officer belonging to the Austrian auxiliary force, 
by placing the question in an entirely different point of view from that put 
forward in the note of the 18th of April last. At the same time* that he refers 
to the principles sttated> in hisr preceding notes, and refrains from producing 
further arguments in support of them; the Undersigned is authorized by his 
Attgost Sovereign to agree to the proposal to put aside any observation bearing 
on the principle of the question, and to listen only to the appeal made to the 
liberality of His Imperial and Royal Highnesfs the Grand Duke. 

The Undersigned having taken the orders of his Sovereign is commanded 
to signify to the British Representative, that His Lnperial and Royal Highness, 
influenced by a sentiment of generosity which is not to be appealed to as a 
precedent in ^milar cases^ agrees to grant to Mr. Mather as a pecuniary 
indemnity, the sum of 1000 francesconi, which far exceeds any indemnity which 
could in the matter in question be awarded by the Tuscan tribunals. The 
Undersigned has reason to flatter himself that this act of generosity will be 
smpreciated by the British Government, and* he congratulates himself beforehand 
that it may have the efibct of contributing- to draw closer the bonds of cordial 
friendship and good imderstanding which have alwa3rs existed between the two 
Qoveramente. 

With this well-founded hope he renews, &c. 

(Signed) THE. DUKE OP CASIGLIANO. 



Ihclbsure 3 in No. 56* 
The Ron. P. C. Scarlett to the Due de Casigliano. 

M. le Ministre, Florence, May 11, 1852. 

I HAVE the honour to acknowledge the receipt of your Excellency's note 
of yesterday's date informing me Uiat Uis Imperial and Royal Highness the 
Grand Duke haa been pleased to accoid to Air. Mather the sum of 1000 
francesconi as a pecimiary compensation for the ^' incident which took place 
between him and an Austrian, officer/' 

I confess that thia sum appears to me hardly adequate to the injury inflicted 
by this outrage, or to the guilt of the offenders. Nevertheless, considering that 
it is more than he could recover by means of the Tuscan courts of law ; consi- 
dering that Mr. Mather is not in that condition of life which would render the 
amount an object of great importance to him ; but more especially considering 
the importance attached by Her Majesty's Grovemment to the friendly relations 
now happily subsisting with that of Tuscany (which friendly relations might be 
embittered by a further protraction of this controversy), I am willing to accept 
the sum offered. 

It is now my intention in strict conformity with my note of the 6 th instant, 
to avoid all discussion of the principles involved in this question. 

Your EKceHlew^ has been pleased however to refer, in your note of yester- 
day, to those principles of public law advanced in your former notes. It is 
therefore my duty to refer your Excellency to those principles laid down in my 
former notes on this case (particularly in that of the 1 7th of March) as still 
upheld in their fullest integrity by Her Majesty's Government 

I avail, &c. 

(Signed by authority of Mr. Scarlett, prevented by illness) 

H. BARRON. 
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No. 57; 
Mr. Barron to the Earl of Malmesbury. — {Received May 22.) 

My Lord, Florence, May 14, 1862. 

IN my letter of the 9th I had the honour of reporting to your Lordship 
the compromise eflfected by Mr. Scarlett in the Stratford and Mather cases, on 
the 5th instant, which compromise was agreed to by him at an interview with the 
Duke of Casigliano^ and immediately after ratified in two private letters between 
him and the Duke. 

For the more perfect comprehension of this negotiation I beg leave to 
transmit (in addition to my official inclosures) copies of these two private 
letters wWch passed between Mr. Scarlett and the Duke in pursuance of this 
agreement. 

The official despatches of the 10th will explain all but one essential feature 
of this negotiation, viz., that in Mr. Scarlett's agreement his acceptance of the 
Mather indemnity was made conditional on the liberation of Uie Stratfi^rds. 
Without this their liberation would have been indefinitely postponed, as the 
Grand Duke had expressed the greatest reluctance to release them as yet. 

Mr. Scarlett's illness here caused some little delay, though on hearing of 
the Duke's favourable answer to his ultimatum of the 6th of May^ he urged 
me to proceed without delay to an exchange of official notes. 

Being left in this position I awaited with earnest anxiety the arrival of Sir 
H. Bulwer, and delayed till the 9th sending in the note of May 6, which Mr. 
Scarlett had already written before his illness. This note called forth immedi- 
ately two decisive notes, dated the 10th,firom the Duke of Casigliano^ on the two 
questions at issue. 

In this position I still sought to temporize, but I found it impossible to do 
so beyond the 13th instant. I reflected that everything had been concluded by 
Mr. Scarlett (even in writing) short of the actual exchange of notes ; that he 
had begged me to complete that formality ; that the Duke of Casigliano was quite 
justified in pressing for a prompt fulnlment of the agreement; that Sir H. 
Bulwer*s arrival was very uncertain, his departure from London not being yet 
known here (nor is it to this moment) ; that the Stratfords had been apprized of 
their immediate liberation ; and that the ** Growler'* would soon be obliged to 
leave, the absence of which would entail expense and inconvenience in the 
removal of the Messrs. Stratford. 

Under these circumstances I thought it impossible to defer answering the 
Duke's notes ; but I did not send in the Mather note till the 13th, and gained an 
important point by this delay. 

In his first note the Duke had inserted a passage conveying an expUcit 
declaration of principles on Tuscan responsibility. I brought back this first 
note to his Excellency ; remarked that this passage would require on our part a 
fi-esh discussion of principles ; that such a discussion would be at variance with 
Mr. Scarlett's note of the 6th ; that an implicit declaration of principles was 
sufficient; and I demanded therefore that the passage should be expunged. 
The Duke took till the next day to submit it to the Grand Duke. He then 
informed me that His Imperial and Royal Highness had shown the greatest 
reluctance to allow this erasure, but had finally consented. 

1 beg to inclose a copy of this passage, which I think your Lordship will 
allow to have been unnecessary and objectionable. 

I have, &c. 
(Signed) HENRY BARRON. 



Inclosure I in No. 57. 
The Hon. P. C. Scarlett to the Due de Casigliano. 

Mon cher Due de Casigliano, Pise^ 6 Mai, 1852. 

SI je traite la question de Mather h, part, mes instructions m'empSchent 
absolument de consentir k un autre minimum que celui de 500 livres sterh'ng, 
comme j'ai eu I'honneur de vous annoncer dans notre conversation d'hier* 
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La seule manifere par laquelle j'oserai prendre sur moi-m^me la question de 
determiner un chiflfre plus en rapprochement avee le v6tre, sendt de persuader 
Monseigneur le Grand Due d'exercer en m6me temps sa haute clemence en 
feveur des Messieurs Stratford. 

Je dois vous rappeler que, pour finir cette inconvenance, le Gouvemement 
de SaJ^Iajeste, anim^ des meilleurs sentimens envers la Toscane, avait dijh offert, 
comme dans Taflfaire Mather, de mettre de c6te entiferement la discussion de 
principe. Pourquoi doncpr^fdrez-vous de laisser ouverte uiie plaie que la sagesse 
et la bonne foi paraissent vous foumir Ji pr&ent un moyen si opportun de gu6ir? 

Tout en esp^rant que nous resterons d'accord, je suis, &c. 

(Signed) P. CAMPBELL SCARLETT. 



(Translation.) 

My dear Duke of Casigliano^ Pisa^ May 6^ 1852. 

IF I treat the Mather question by itself^ my instructions absolutely pre- 
vent me from consenting to any minimum but that of 5002. sterling, as I had 
the honour of announcing to you in ou^ yesterday's conversation. 

The only way in which I could venture to take upon myself the question of 
fixing a sum more nearly approaching to yours, would be by persuading 
Monseigneur the Grand Duke to exercise at the same time his gracious clemency 
in &vour of the Messrs. Stratford. 

I must remind you that in order to put an end to that difficulty, the Govern- 
ment of Her Majesty, animated by the most friendly sentiments towards 
Tuscany, had alr^y offered, as in the Mather afiair, to set aside entirely the 
discussion of principle. Why then do you prefer to leave open a wound which 
both wisdom and good &ith appear at present to supply you with such opportune 
means of healing ? 

Hoping that we may be of one mind, I am, &c. 

(Signed) P. CAMPBELL SCARLETT. 



Indosure 2 in No* 57. 

The Due de Casigliano to the Hon. P. C. Scarlett. 

(Confidentielle.) 

Mon cher Mr. Scarlett, Florencey 7 Mai, 1852. 

J'APPRENDS que vous Ates toujours k Pise, et je suis heureux de vous 
apprendre que Son Altesse Imp^riale et Royale mon Auguste Souverain, cddant 
k ses nobles instincts, et en faisant usage de sa royale prerogative, consent k com- 
muer la peine des Messieurs Stratford dans un bannissement perp^tuel de ses 
Etats, et que par consequent ces demiers pourront etre remis entre vos mains 
pour 6tre de suite eioign^s de la Toscane. 

En me rappelant d'ailleurs notre dernier mot dans la conversation que 
nous avons cue demiferement ensemble, j 'attends toujours votre note sign^e 
dans I'affaire Mather, k laquelle je r^pondrai en vous offrant les mille franoes- 
coni k titre d'indemnite, que vous avez consent! k accepter ; vous comprenez qu*il 
conviendrait d'arranger de suite ces deux affaires sans autre d^lai. 

Votre devout, &c. 
(Signe) DUO DE CASIGUANO. 



(Translation.) 

My dear Mr. Scarlett, Florence^ May 7, 1852, 

1 LEARN that you are still at Pisa, and I am happy to inform you that 
His Imperial and Royal Highness my August Sovereign, yielding to Ins noble 
feelings and making use of the Royal prerogative, consents to ccmmiute the 
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punishment of the Messrs. ^ratford into perpetn^ banishment firom HisStatea, 
and that consequently these gentlemen can be delivered, up to you to be forth^ 
with removed from Tuscany. 

Adverting moreover to the last words in the conversation which we last had 
together, I am still awaiting your signed note in. the Mather affair, to which I 
shall reply by offering you as iiidemnity the 1000 francesconL which you have 
consented to accept : you are aware that it would be convenient to airangp 
immediately these two matters without further delay. 

Yours, &c. 
(Signed) DUG DE CASIGLIANO. 



Inclosure 3 in No. 67. 

Piusage in the Note of the Due de Casigliano to Mir. Scarlett^ now expunged 

fr0m the said Net^. 

Blofmm^lO Mai, 1852. 

• ♦ ♦ ITn point de vue tout-k-fait difliSrent dfe cclui qui etait 
pr^nt^ dans la note du 18 Avril^coul^. '*Mais sid^un c6ti6, pour parveniri 
ce but, Ml le Chwrg6 d*Affairc» dtt Gouvemement BHtannique entend seulement 
^carter la question de principe, le Soussi^^ ^prouve de son cdt^ le besoin dt 
n^p^ter au nom du Gouvernement Grand' Docied, que ce dernier ne saurait dans 
aucun cas accepter Ik responsafailit^ des actes d^imfividus qui ne sont point 
soumis h sa juridiction." 

Tout en se n^portant, &c. 



(Translation^ 

Florence, May 10, 1852. 

* * * An entirely diflferent point of view" from that which was put 
forward in the note of the 18th April past. "Bpt if, on the one hand^ the 
Charge d' Affaires of the British Government only means to lay aside the question 
of principle, in order to arrive at this end, the Undersigned feels it necessary 
on his part to r^eat, in the name of the Grand Ducal Government, that the 
latter can in no case admit its responsibility for the acts of individuals who are 
not subject to its jurisdiction." 



No. 58. 
M". Addington to Mr. James Mather. 

Sir, Foreign' Office, May 24, 1852. 

I HAVE the satisfaction of informing you, by the direction of the Earl of 
Malraesbury, that after long and vexatious negotiations with the Tuscan 
Government, Mr. Scarlett has succeeded in obtaining for your son a practical 
atonement for the unmerited and brutal treatment he received at Florence, by 
the p^^mentby that Government of the sum of 1000 francesconi. Although 
Her Majesty *s Government do not consider that this sum is equivalent to the injury 
which Mr. Mather suffered, or to that which an English court would have 
awarded him as damages for his sufferings ; and although it is less than Mr. 
Scarlett was instructed to demand ; Her Majesty's Government have reason to 
believe that Mr. Scarlett acted to the best of his judgment in thus concluding 
the* controversy; There is no doubt that the anxiety he has gone through 
im consequence of tiiis and. other dii^utea with the Tuscan Gcovemment has 
branght upon him a most dangerous illness. Prince Schwarzenberg before his 
ctatbhadaddressedanote to Her Miyest^'s Government expressing his great 
regret at the occurrence, and at the act of the Austrian officers, which he assured 
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Hot Majesty's Goverameirt was not dictated by any feeling of hostility to our 
countrymen in general, or of personal malice to Mr. Mather himself. 

The patriotic manner in which you have repeatedly expressed yourself upon 
this unfortunate affair induces the Ead of *Malmesbury to believe that you will 
now consider our international laws as suflSciently vindicated. 

I am^ &c. 
(Signed) H. U. ADDINGTON. 



No. 59. 
Mr. Mather to the Earl of Maime^nry. 

My Lord, 6, Bwrton Street, Westminster^ May 27, 1852. 

THE communication of your Lordship of the 24th instant, by Mr. 
Addington, reached me here to-day. 

The feeUngs with which I perused such a document I will not attempt to 
express to yoiu* Lordship. 

Now, my Lord, you will do me the favour to remember that a British 
subject, my son, was attacked in Florence by two armed Austrian officers, 
receiving the most ** unmerited and brutal treatment,** as your Lordship has 
express^ it; that he was cut down by one of them, left in his own blood, his 
life in danger for a length of time, and his liealth perhaps for ever injured ; and 
an this without any provocation, any offence, as it has been proved by evidence, 
not to be controverted, of the most respectable witnesses, — ^people the sul^ects 
of the State whose officers had so acted. 

Yet for all this no real redress has been obtained ; that officer is stUl at 
ltti;ge and remains unpunished. 

Upon my return from prosecuting the inquiry at Florence, you demanded 
to know what redress and reparation I deemed sufficient for such an outrage ; 
to that demand in my memorandum of the 6th of March I replied, — 

" 1. That some marked punishment for an act, proved by the sworn evidence 
of impartial witnesses to have been gross and unprovoked, should be inflicted 
upon the offender, such as is fitting for an act of that description, committed 
upo n a British subject by an officer of another country at amity with Britain. 
What that should be it is for Lord Malmesbury, who represents British interests 
and British honour, and officially secures protection for British subjects abroad, 
to decide/' 

Whatever personal reparation you might deem proper to demand, which I 
conceded with regret to your Lordship's express commands, as I foresaw a 
probable misapplication of such concession, was, as you know, to give place to 
public honour. 

You now inform me that Prince Schwarzenberg, the late Prime Minister 
of Austria, prior to his death, '* had addressed a note to Her Majesty's 
Government expressing his great regret at the occurrence, and at the act of the 
Austrian officers." The extent of such regret may be estimated by this — the 
Austrian officer who stained the honour of the Austrian army by his blood- 
thirsty and cowardly act, has been allowed to ffo free and unpunished, and his 
conduct has been approved, at least defended, by Prince Schwarzenberg's 
lieutenant, the Austrian Commander-in-chief in Tuscany, Prince Liechtenstein. 

TTiis man I frequently saw in all the pride of military array and over- 
bearing insolence in the streets of Florence, a public example to his brother 
officers and the world, of the impunity with which British subjects may 'be 
treated, and the evidence of the low estimation of his superiors for British' 
honour and British power. 

This, all the while that British statesmen and diplomatists were making 
urgent demands for redress, your Lordship among the number. 

Has anjrthing been done since to impress them with the contrary ? 

Your Lordship continued to demand redress at Florence, notwithstanding 
Prince Schwarzenberg's note, as I understood you. Has it been obtained ? 

' The offer made by the Tuscan Government, as named in your commu- 
nicatron, is too absurd to be deemed so, and which is even submitted to me in 
terms as if it were felt to be most humiliating. 
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It would require of itself no notice from me, but that it is an indication of 
the expected impunity with which an Austrian officer may outrage a British 
subject, and a precedent and encouragement to any one disposed to repeat such 
an oflTence ; in that it is a matter of some concern. 

** The patriotic manner in which I have repeatedly expressed myself in 
this unfortunate affwr/' as you are pleased to observe, has originated in feelings 
that induce me now to express the pain which I feel that this crime is sought to 
be compromised, and the indignation, as far as I am concerned, with which I 
reject the offer of the Tuscan Government and any participation in such pro- 
ceedings. 

I will not pretend to be a judge of what is due to the honour of England, 
but I know what is due to my own. 

My son, who is still abroad, will I am sure participate in these sentiments. 

I have Sac 
(Signed) ' JAMES MATHER. 



No. 60. 
The Earl of Malmesbury to Sir H. Bulwer. 

Sir, Foreign Office, May 29, 1852. 

YQU will have received my despatch dated May 21, soon after your arrival 
at Florence, and it will have shown you, that although Her Majesty's Govern- 
ment did not approve of the arrangement which Mr. Scarlett had made with 
the Tuscan Government respecting the amount of the pecuniary compensation 
to be paid to Mr. Mather, they would not refuse to sanction it. Her Majesty's 
Government assumed, from the accoimt of this transaction given by Mr. Barron 
in his despatch of the 9th of May, and received here on the 17th, that the 
principle of responsibility on the part of the Tuscan Government — ^a principle 
which it has constantly been my first object to enforce, had been to the last 
asserted and vindicated by the payment of 1000 francesconi, equivalent to about 
222/. sterling. 

Her Majesty's Government were therefore jiot only surprized, but deeply 
concerned, to receive on the 22nd further despatches sent by Mr. Barron, 
stating that the principle of responsibility had been formally waived by Mr. 
Scarlett, and that he had accepted from the Duke of Casigliano a note in which 
that Minister describes the payment of 1000 francesconi, made by the Grand 
Duke to Mr. Mather, as an act of generosity which " was not to be appealed to 
as a precedent in similar cases." 

Although Her Majesty's Government were willing to consider that Mr. 
Scarlett, under a combination of difficulties, acted to the best of his judgment 
when he agreed to receive a sum so much smaUer than the minimum which his 
instructions permitted him to accept, and under that impression informed you, 
on the 21st instant, that they recognized his act, it is impossible for Her 
Majesty*s Government to sanction the renunciation of so important a principle 
as that which Mr. Scarlett now appears to have surrendered ; and still less to 
admit that a British subject, cruelly injured on Tuscan territory, is indebted to 
the charity of the Grand Duke for that protection and compensation which he 
has a right to claim from justice and International Law. 

It will not be superfluous for me here to repeat the arguments which I 
used and supplied to Mr. Scarlett, when I instructed him to assert and insist 
upon the responsibility of Tuscany for the discharge of the international duties 
of an independent State. You will find them in my despatches to Mr. Scarlett 
of the 1 2th of March and 9th of April, and in your own instructions. 

The note which by my despatch of the 12th of March I sent to Mr. 
Scarlett for presentation to the Tuscan Government, contains the following 
passages ; 

*^ The evidence which has thus been obtained conclusively establishes that a 
most unprovoked outrage was committed on an unarmed and unoffending 
British subject by an officer in command of a miUtary party acting for Tuscan 
purposes in the Tuscan Dominions. But for all acts of authority done in 
Tuscany, whether by persons directly in the service of the Grand Duke or by 
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persons deriving their authority in Tuscany from treaty engagements entered 
into by the Grand Duke, the Tuscan Government is alone responsible ; and Her 
Majesty's Government can look only to the Grand Ducal Government for redress 
when the unjustifiable conduct of any person, either directly or indirectly in 
the Tuscan service, has occasioned injury to a British subject. 

*' Although Her Majesty's Government cannot but admit, that in regard to 
this matter the position of the Tuscan Government is peculiar, inasmuch as the 
outrage upon Mr, Mather was committed by an Austrian oflScer, who himself is 
only amenable to the martial law of Austria, Her Majesty's Government, never- 
theless, cannot permit the Tuscan Government to repudiate the responsibility of 
an independent State to protect the subjects of foreign Powers residing peaceably 
in the territory of that 3tate, on the plea that there is no tribunal in Tuscany 
competent to take cognizance of complaints preferred by such persons. 

*' Tuscany assumes to exercise the privileges of an independent State. As 
the Sovereign of an independent State, the Grand Duke has accredited Prince 
Poniatowski as his Minister at the Court of England ; and His Imp^al and Royal 
Highness has moreover recently intimated his intention, if necessary, formally to 
reAise to receive a specific Minister appointed by the Queen to reside as her 
Representative at the Grand Ducal Court, alleging that in so refusing he would 
be merely exercising a right inherent in all independent States. 

" It is therefore necessary to impress upon the Tuscan Government, that 
Her Majesty's Government cannot admit the right of Tuscany to claim the 
privilege of an independent State, and at the same time to be relieved from the 
corresponding obligations which attach to that political position." 

Again in my despatch to Mr. Scarlett of the 9th of April, I say : — " Her 

.Majesty's Government have seen with deep regret that the Tuscan Government 

. do not appreciate the arguments you have used and the spirit you have shown 

in advocating Mr. Mather's just claim to a pecuniary compensation, where all 

other opportunities of redress which independent and civilized nations afford to 

injured persons have been denied to him. 

'* It is impossible for Her Majesty's Government to abandon the demands 
they have made; and although. they again repeat that they consider Mr. Mather 
senior's valuation of 6000Z. to be exorbitant, that opinion in no way alters the 
question of principle involved, nor diminishes the absolute necessity that some 
compensation should be paid. 

'' You will continue, therefore, to press the matter, as directed in my former 
despatch. 

'* If you find the Tuscan Government determined to refuse our demands, 
you will await the arrival of Sir Henry Bulwer, who will probably reach Florence 
about the 1st of May ; but you will not conceal fix)m the Tuscan Government 
that if it perseveres in its present course, nothing will be left for Her Majesty's 
Government, however deeply they must regret the necessity, than to withdraw 
Her Majesty's Mission firom Florence/' 

Not only for the sake of our countrymen abroad, but for that of still larger 
interests which involve the territorial integrity, of Europe, I considered it indis- 
pensable that this principle should be established ; and so strongly was I 
impressed with the necessity of maintaining it, that in a letter to Mr. Scarlett, 
of the 27th of April, adverting to an oflFer made through Lord Westmorland by 
Count Buol, '* to refer the case of compensation to Mr. Mather to the Emperor, 
if we fail in Tuscany,*' I said, " I am unwilUng to accept Count Buol's proposal, 
Airther than to ask him to give his good offices privately to us, and recommend 
such payment to Mr. Mather as an English court of justice would allow. He 
and the Tuscan Government must settle the question of which is to be the loser 
between them; but we, who have never treated the matter officially with 
Austria, but insisted on the responsibihty of Tuscany as an independent State, 
cannot accept the money from Austria for Tuscany." 

I now repeat that Her Majesty's Government cannot agree to renounce the 
principle in question. 

It is therefore my duty to instruct you to take such measures as may bri^g 
the Tuscan Court to more reasonable as well as more dignified views of their 
responsibilities as an independent nation. 

You will inform the Duke of Casiglianp that Her Majesty's Government 
cannot accept the siun which has been offered, or any sum whatever, under the 
conditions assented to by Mr. Scarlett, inasmuch as the offer was accompanied 

N 
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by no single expression of regret for the wrong inflicted ; but, on the contrary, 
by the exceptionable language to which I have alluded. Should the Grand 
Duke be so ill-advised as to persevere in his refusal to acknowledge the obliga- 
tion on the part of Tuscany to open her courts of justice to foreign plaintiff, 
when injured by foreign soldiers, or, as an alternative, to afford due reparation 
on tbe part of the State itself, and thereby confess that he has willingly and 
advisedly abdicated one of tbe most important functions of Government, Her 
Majesty can no longer r^ard Tuscany as an independent State, and with deep 
r^pret will be obliged to suspend with the Government of that country those 
diplomatic relations which are the symbols of friendly alliance between inde- 
pendent Sovereigns^ but which cannot be maintained with Courts who puUicly 
renounce their own fi*eedotn of action. 

You wHl read thia deapal.ch to the Duke of Casigliano, and give Imaa 
iWpy o£it 

lanif i&c» 
(Sgned) MALMESBUBY. 



Hh.U. 
The JBml pfMabneAtny to Sir Hem^ Ba lmm. 

Sir, Fimign Ofiet^ May 29, 1852. 

IT is possible that a letter from Mr. Addington to Mr. Matba* senior, 
tbted the 24th instast, and which appeared in the public prints of the 28tii 
instant, may come imder the notice of the Tittcan Swretary ctf State ; and that 
with reference to the concluding passage in tfaait letter, in whidi it is said : 
^ The patriotic manner in which you (Mr. Mather) have repeatedly expressed 
yourself upon this unfortunate affair, induces the Earl of Malmesbury to bel»¥e 
that you will now eonsider our international laws as sufficiently vindicated ;" tbe 
Tuscan Minister may express soma surprise at receiving sncli a commumcation 
as that which by my preceding despatch you are instructed to make to his 
Excellency. 

I think it therefore necessary to enable you to expkun to the Ihakt ef 
Casigliano, that the letter to Mr. Mather was founded upon Mr. Barron's com- 
munication of the 9th of May, the same which is alluded to in my despatch to 
you of the 21st of May. 

My minute far the letter to Mr. Mather was dated the 22Bd of May, and 
was sent to the proper department of this offiee in tbe aftenioon of that day, and 
the draft of letter founded on that minute was shortly affcerwards submitted to 
and approved by me, and returned into the office at the close of the day when 
the business of the office was ended. The following day b^ng Sunday, the draft 
was not written out for signature until the Monday, the date of whidi day, the 
24th, was accordingly given to it. 

The despatches from Mr. Barron of the 1 1th of May, blowing the nmnner 
in which Mr. Scarlett had so unfortunately deviated from the positire 
instructions which I had given him, reached the Foreign Office on the 22nd of 
May ; but my necessary attendance osl that day at a meeting of Hor Majesty's 
confidential servants and the great pressure of business during the session of 
Parliament, prevented me from giving imn^diate attention to the despatches 
which bad arrived from abroad ; and I was not aware until some timeaft^wiards, 
of the objectiottable concession of principle made by Mr. Scarlett, and for the 
forst time reported in those despatches. 

iam^&e^ 
(Signal MAL&IESIBUSV. 
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No. B3. 

T%eBarl tf Mcimt$bury to Sir Benrf Butwer. 

Sir, Foreign Office, Afey 29, 18BK • 

rr is mtli great regret that I have found it necessary to disavow Mr. 
Scarlett's proceedings in making so objectionable an arrangement in Mr. 
Miner's case as that recorded in the inclosures in his despatch of the 1 1th 
instant 

I am willing to attribute the want of judgment which he has shown in this 
matter to his bemg at the time under the influence of the illness which declared 
itself before the conclusion of the business, and which nearly brought him to the 
grave ; and on this ground, and out of consideration for tlie activity and zeal 
which he has uniformly shown in the general discharge of his duties under very, 
harassing and difficult circumstances, I have gladly taken every opportunity in 
my place in Parliament to do justice to his general merits and to place his 
conduct before the British pubUc in the most favourable light. 

I am, &c. 
(Signed) MALMESBURY^ 



No. 63. 
T%9 Earl of MdhMsbunf to Mr. Muthir^ 

Sir, Fhreign Office, June 1, 1852- 

ON my return to London yesterday evening, I found a letter from yott| 
dated the 27th ultimo, similar to that published in the ^* Times" by you on IViday 
last, and purporting to be a reply to the one which Mr. Addington sent you on 
the 24ih. As yoa have stated through the newspapers that your letter was left 
at my house on the night of Thursday the 27th, [t have to state that] I caused 
a- careful inquiry and search for it to be raade on Friday and Saturday morning 
without success. My servants^ on my return to London, assai^d me that it waa 
put into the letter-box on Saturday the 29th^ after 3 o'clock. 

I remain, &c* 
(Signed) MALMESBURY. 



No; €4. 
Afr. Matk€r io the ^Barl of Malmeebwy, 

My Lord, Westminster y Jme 1, 1852. 

I HAVE jnst received your letter of to-day *8 date, respecting the delivery 
of nrjr letter of the 27th ultimo to your Lordship. You observe that— 
'* Afe you have stated through the newspapers, that your letter was left at mv 
house on the night of Thursday the 27th, I caused a careful inquiry and searcn 
for it to be made on Friday and Saturday morning without success ;*' and that 
yom* servants had assured you that ** it was put into the letter-box on Saturday 
the 29th after 3 o'clock/' I beg to observe that the statement through the 
newspapers, that my letter had been left at your Lordship's house did not appear 
until Monday morning, and therefore I presume the search on Friday and 
Saturday was made independently of that statement. 

The person by whom I sent my letter was ar^jonfidential man of a friend, 
Mr. Gumey, who was present when I gave it to him on Thursday evening, with 
instructions as to its delivery at your " own house." Upon Saturday he wa« 
sent again, after your Lord&hip's statement in the House of Lords, to rectify 
any mistake that might have occurred with it. He then saw the same servant 
he had given it to in the presence of another, who said that at the time he heA 
received it, he had placed it on your Lordship^ table; 
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That there might he no mistake^ he was desired to state in writing the 
answer he had received, which I now inclose you. The reason I sent my letter 
to your Lordship's residence, was that you might be in possession of it at the 
earliest moment, for at the hour it was forwarded, the Foreign Office was closed, 
which I regretted, but which was entirely owing to your Lordship's letter of the 
24th having been unaccountably sent to me in the country, and which had only 
a short time reached me* 

Your Lordship, I think, will not now doubt that this irregularity was 
amongst your own servants. 

In taking leave of your Lordship and this impleasant subject, while I beg to 
thank you for the general personal courtesy I have received from you, I cannot 
refrain from remarking on the false positions in which on more than one 
occasion, this case, as well as ourselves, were nearly involved, by those who 
ought to have been our best advisers and our strength under no ordinary 
difficulties. 

It might be British diplomacy, but it was British diplomacy employed to 
the prejudice of British subjects, and not in their defence. 

Had we been entirely guided by it, in addition to the other private disadvan- 
tages under which we labour, we should have had the more bitter ones of 
dishonoured names and self-regret. 

The following statements, which I am in a condition to substantiate, shall 
be brief: 

1st. Whilst my son was lying ill in the hospital at Florence, men in daily 
intercourse with the British Legation there urged him to undertake a private 
action in the civil tribunals of Tuscany, courts with interminable proceedings, 
and under the control of the Government, and which under no circumstances 
could investigate an important question of International Law. 

A letter from myself, stating that this was a public and not a private 
matter, relieved him from the anxiety and injurious effect of so unworthy a 
proceeding. This course was afterwards again proposed upon the 27th January 
by M. Salvagnoli, the advocate suggested to be employed by the Embassy, in 
the presence of Mr. Barron, an Attach^ of it, and approved of by him ; and 
again urged by Mr. Scarlett himself in a visit which he paid us on the 31st 
January ; which proposition we invariably refiised to adopt on our own responsi^ 
bility, without official written instructions from the British Minister, although he 
assured us that the expense of the action would be willingly borne by our 
Government. 

While this injurious proceeding was so strongly pressed by the British 
Representative at Florence, the Government at home curiously anticipated it. 
The Prime Minister in the House of Commons, upon the 6th February, and the 
Foreign Minister in the House of Peers, upon the 12th February, according to 
the newspaper reports on the following days, stated that my son *' had super- 
seded'* the Foreign Minister's instructions, by taking the case into the civil 
tribunals of Tuscany ; the very course which he had refused to take, as will be 
seen by my letter of the 15th February, and by my son's letter of the 19th 
February to Earl Granville. 

It appears, then, that the course advised by the British Representative at 
Florence, in a case affecting the honour of the country and the protection of 
British subjects abroad, was to take it out of the hands of the British Minister, 
and supersede the instructions of the British Government, It was, however, 
never perilled by us before the civil tribunals, but left to be dealt with as a 
national question. That it escaped such a humiliating course as was advised^ 
was not due to British diplomacy or British Representatives, but contrary to 
their expressed views. 

2nd. That after obtaining an official inquiry, which was, however, carried 
on in secret, at the Prefecture of Police, the British Representative at Florence 
threw the chief responsibility of making out the case upon my sons, almost 
strangers in Florence, as will be seen by his note of the date 17th January to 
my son, on the day he left the hospital, weak and incapable of exertion. That 
a large proportion of the witnesses were procured by his younger brother, while 
the barrister employed obtained no witnesses, nor was once present at the 
inquiry. And thus this important case was chiefly left to two private persons — 
two young strangers, against influences the most powerful and hostile: the 
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Government who had reluctantly granted the commission, and the Austrian 
military force in possession, who defended the outrage. 

Here again British diplomacy was injurious to this ohject/ and threw in its 
dold obstruction, when it should have been most ardently zealous and active. 

After demanding a court of inquiry, it was surely the duty of those who 
demanded it to support the charge, for it was theirs, by evidence and all just 
means. Notwithstanding which, the object was fully accomplished. 

3rd. In the meantime, as I have observed, in London, the then Foreign 
Minister, impressed I presume by official information from Florence, assured the 
House of Lords that his instructions had been superseded ; that we had taken 
the matter out of the hands of diplomacy, and given it to the courts of law in 
Tuscany. 

This too he did with my letter of the 4th February before him, stating we 
had absolutely refused to carry it there without official and authorized instruc- 
tions ; but receiving which, as we were so disposed in all things connected with 
this case, we would faithfully obey them, deeming it, as we did, a national and 
not a private question. Earl Granville's speech of the 12th and my letter of 
the 4th February will demonstrate the truth of this statement. 

Thus for a time was great confusion thrown into our course, and we were 
degraded in the estimation of our countrymen, as if seeking some selfish object 
and not our country's honotu'. Yet, however suffering by such unmerited 
charges, we bore them without complaining, merely endeavouring to rectify 
these sad injurious errors. 

I do not wish to cast any reflection upon Lord Granville, who was probably 
bound to receive implicitly official information, in preference to that less formal 
from a party interested, although the latter turned out to be the most correct. 
Indeed I have to thank Lord Granville for his manly and courteous sympathy 
on the occasion, and his expression of determination to redress this wrong. 

We should, however, have been warned and protected from such a course, 
not attempted to be precipitated along it by British diplomacy ; this case was, 
however, then saved from the fatal results of its injunctions by private inde- 
pendence. 

4th. Then, my Lord, on the termination of the inquiry at Florence, so 
satisfactory to your countrymen, I proceeded to England to urge on redress, and 
presented myself at the Toreign Office. 

At the very first meeting I had the honour of having with your Lordship 
on the 4th March, you demanded in strong terms at what J valued the injury to 
my unfortunate son ; and when I demurred to give an opinion upon this personal 
question — ^thought it better in your own, and urged the public redress, you 
strongly asked me, " If I wished you should go to war for it." Then you again 
pressed for my opinion upon the personal point, which I refused at that moment 
to answer, and demanded time, which was given me till the 6th March. 

It was your Lordship then that introduced personal considerations into this 
public question, not I or my son, the personal sufferers. In Florence this 
personal matter had been brought before me indirectly in a semi-official manner, 
when I was informed that from 2000/. to 3000/. would be given as a compro- 
mise. I reftised to entertain it. There is a gentleman now in England of high 
respectability and literary position, to whom an Attach^ of the Legation at 
Florence also communicated it, who, if necessary, is ready to testify to this fact. 

This question kept free of any personal consideration till it reached you, 
when it became clogged with it by your command. 

Prepared as I have been from the beginning, to be guided in this British 
question by the Representatives of the country and the Grown, I presented to 
you my memorandum of the 6th of March, in which my country's honour, and 
not my own private advantage, was first specially stipulated for. When I 
delivered it I was told to leave the country's honour to you. You were then 
informed that the first article was with me a sine qud nouy and however just 
private reparation might be, it must give place to this public matter. And 
again, upon the 8rd May, when I met you as I returned from calling at the 
Foreign Office, I repeated to you that if it stood in the way of public redress, it 
was to be at once foregone. You, however, informed me that Sir Henry Bulwer 
had departed for Florence, and that you " would not let them oflF in any one 
thing.** 
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If^ my Lord, I was wilHng to forego thd jngt demand of 5000Z. for thk 
injurious outrage, that the public question should not be impeded, it was «urely 
f<^ your Lordship to ptace a high vahie, as the Foreign Minister of Rng^npd^ 
upon the question for the satisfection of her honour. 

Now; my Lord, I change your diplomacy with having turned a public 
question into a private question^ and then, forsaking both, have compromised 
both. 

You first wrung a reluctant concession £rbm me of allowing private con- 
siderations to be mixed with the subject at aU^ which I, the party interested, did. 
not desire, but almost protested against. 

So much did you insist upon this, as you will remember, that it almost^ 
would have been supposed that you had been the private party, and I the 
public Muiister seeking the pubtic honour. 

Such was British diplomacy in your Lordship's hands, which had nearly 
iirnolved me and demonstrated that myself and not my country had been my 
object, or as if anything but a just redress could satisfy me for the shed blood 
and injured health of my innocent son. 

It was not well either that your Lordship's communication of the 24th 
ultimo was sent down to the countiy, when my address in London had been left 
at the Foreign Office, and where it was known I was atwaiting the result of the 
negotiations of your Lordship. 

Before making your public statement^ would it not have been better to have 
awaited my reply ? It might have been obtained in a few hours. I wiU not 
fancy that an over-refined diplomacy in this occaaion overshot itself; deeming 
that an official statement having been given and an impression once made upon 
the public mind, it would be my duty and policy to submit. But, my Lord, 
nothing was left me but my private honour ; we could not allow it to be com- 
promised, or negotiated, or complimented away. 

My wounded and injured son, his young brother and myself, will now 
retire with it to our quiet home, happy in thin, that to the best of our power, 
imder very trying and difficult circumstances, we endeavoured to do our du^ to 
our country. 

I have &C. 
(Signed) ' JAMES MATHER. 



Inclosure iu No. 64. 
John Blight to Mr. Mathers 



Sir, 10, Lettel CoUegc Street, May 29, 1852.- 

1 HAVE hea to Lord Mamsbury about your l^ter, and saw the man I 
gwe it to ; he said be put it on Lord Mamsbury 's tabel on Thursday evening^ 
a* eoon as I gave it tm hioou 

Your obedt. servant^ 
(Signed) JOHN BLIGHT. 



No. 65. 

77^ Eaxl ofMabnedrnty to Jkfir. Mather. 

Skw Foreign Office, June 2, 1852. 

I HAVE to acknowledge the receipt of your letter of the 1 st instant. 

A* all the papers relating to the assault upon, your son will be laid almost 
immediately before Parlianient, I must decline entering upon a defence of the 
cimduet of my predecessors in office ^r of myself on this matter. 

One inaccuracy, however, in your present statement, I am bound to conraeiM 
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You observe that ** I wrung from you a reluctant concession/' &c. This does 
not in my opinion represent the truth as to what passed between us. I confined 
myself to stating that your son ought to have a pecuniary reparation, and to 
inquiring of you what amount you deemed sufficient. I must observe that the 
expression which you make use of in your memorandiun of the 6th of March, 
describing our conversation on this subject, is the more suitable and correct 
term, namely, *' that you were invited by me/' &c. 

I remain, &c. 
(Signed) MALMESBURY. 
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The Hon. P. C Scarlett to the Earl of Malmesbury. — {Received June 19.) 

My Lord^ Florence y June 11, 1852. 

I HAVE just read Mr. Mather's letter to yoxir Lordship, published in the 
newspapers, in which he alleges that the suggestion of a money compensation 
came from the Legation. 

Such a suggestion was never made by me or by my authority, or with my 
knowledge or consent, nor have I any reason to believe that any suggestion of 
thd sort was made by any person attached to or connected with the Legation, 
nor do I know by whom it was made, if it was made. 

I beg also to take this opportimity of remarking, that it appears by my 
despatches, that Mr. Mather, in the presence of two gentlemen whom I sent to 
him. Lord Frederic Kerr and Sir John Orde, declined to receive any apology. 
It is certain that the officer who struck Mr. Mather with his sword, was ready, 
in consequence of my request made to the Austrian Envoy, with iJie sanction 
and by the command of the Commander-in-chief of the Austrian army. Prince 
de Liechtenstein, to express his regret at having done so, whilst under the 
apprehension that Mr. Mather intended to assault him. 

Your Lordship will also remember that the officer with whom Prince de 
Liechtenstein considered the fray to have begun, and who first struck Mr. Mather, 
was punished by being put under arrest and strongly reprimanded. 

The private honour of Mr. Mather, which was in some degree identified 
. with that of the public, would thus have received the fullest atonement that any 
gentleman could require. 

It was in consequence of Mr. Mather's repudiation of all apology, that I 
called for an inquiry, which I understood to be Mr. Mather's expressed desire 
to the English gentlemen above mentioned. 

This course I thought expedient, upon the further ground that besides 
bringing to light what really happened in the scuffle, it would give time to the 
British Government to consider the proper course to be pxursued. 

I did all I could to forward the inquiry, and I also recommended an advocate 
of the highest reputation, and ofiered in my public capacity, to deftly the expense 
of tiie proceeding. 

I take upon myself the entire responsibility of accepting 1000 firancesconi 
by way of damages. My reasons for thus deviating from your Lordship's 
instructions, by which I was to obtain at least 500Z., are, that having repeatedly 
demanded this latter sum, I was unable to obtain any more than 1000 fran- 
cesconi, which was at length offered by the Tuscan Government. 

If I had persisted in demanding more, it is certain that they would have 
persisted in their protest against all liability ; and, under the present peculiar 
circumstances of the Tuscan Government, I felt that Her Majesty's Government 
coidd not consistently with generosity and justice and the truth of the facts, 
insist on her Uability as an independent Power. 

If I am mistaken in this view, I can only express my regret that I did not 
leave this matter to be settled by another hand ; but I hope I may be forgiven 
the expression of my doubt whether any negotiator could have obtained a larger 
compensation in the shape of money from the Tuscan Government without very 
serious extremities. 

I have, &c. 
(Signed) P. CAMPBELL SCARLETT. 
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Further Correspondence respecting the Assault committed 
on Mr. Erskine Mather at Florence. 



No. 1. 
T%€ Earl of Malmesbwry to Sir Henry Bulwer. 

Sir, Foreign Office, May 29, 1852. 

WITH regard to the course which Her Majesty's Government now require 
the Tuscan Government to pursue in order to bring the vexatious discussion 
respecting Mr. Mather's case to a close, I have to state to you that Her 
Majesty's Government expect : first, that the Duke of Casigliano's note of the 
10th of May, containing the objectionable expressions in regard to the motives 
by which the Grand Duke was actuated m granting 1000 francesconi la 
Mr. Erskine Mather shall be withdrawn ; Mr. Scarlett's note of the 1 1th of 
May in reply being also as a matter of course cancelled : secondly, that the 
Tuscan Government shall distinctly admit the principle that Tuscany is bound, 
either through her courts of law or through her Executive Government, to 
protect Englishmen in Tuscany against the violence of Austrian soldiers: 
thirdly, that the Tuscan Government shall convey to that of Her Majesty an 
ample expression of regret for the wrong inflicted on Mr. Erskine Mather, in 
words equivalent to those used by Prince Schwarzenberg in his despatch to 
Count Buol of the 12th of March, of which a copy was transmitted to Mr. 
Scarlett in my despatch of the 9th of April. 

If the Tuscan Government consents to these demands, Her Majesty's 
Government have no wish to press for any pecuniary compensation to Mr, 
Mather. That gentleman's father, as you will perceive by the inclosed copy of 
his letter of the 27th instant, expresses himself indifferent as regards that point ; 
and Her Majesty's Government have heretofore insisted upon it as mucn from 
the practical proof which such payment would have afforded of the admission by 
the Tuscan Government of its responsibility for the acts of the Austrian officer, 
as from a desire that some substantial atonement should be made to the sufferer 
by those acts. 

If the Tuscan Government refuses to accede to these demands, nothing will 
remain for you but to make arrangements for quitting the Grand Ducal Court. 

As the Tuscan Government have long been aware of the nature of the 
demand of Her Majesty's Government, and of the principle on which Her 
Majesty's Government insist, they cannot require much time to come to a 
decision on the question as it now stands. I will not specify any exact time 
within which you are to require to be made acquainted with the decision of the 
Tuscan Government; but it is obvious that the decision should be taken by the 
Tuscan Government itself, and not at the instigation of any foreign Court ; and 
therefore you will not be justified in allowing a sufficient time to elapse for a 
reference to Vienna, before the determination of the Tuscan Government is made 
known to you. 

If you are unfortunately obliged to quit Florence, you will, in appljring for 
passports, notify the time of your intended departure to the Duke of Casigliano, 
and express to him your regret that under the circumstances of the case you are 
precluded from taking leave of the Grand Duke. 

You will then proceed, as you may think most advisable, either to Parma 
or Modena, to which Courts you are accredited, taking with you the several 
members of the Mission, and sending, if you find it convenient to do so, the 
archives of the Mission to Her Majesty's Consul at Leghorn for safe custody. 

I am, &c. 
(Signed) MALMESBURY. 
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No. 2. 

Sir Henry Bulwer to the Earl of Malmesbury. — (Received June 25.) 

My Lord, Florence, June 18, 1862. 

AFTER receiving your Lordship's commumcations of the 29th of May 
relative to the arrangement that had been made by Mr. Scarlett, I had a long 
interview with the Dnke of Casigliano. The Duke expressed himself exceed- 
ingly smprised and pained at the reopening of an affair which, he said that, 
he deemed closed, inasmuch as it had been settled on the basis of a note which 
he had received from Her Majesty's Charg^ d'Affaires, and that it had been 
subsequently defended by your Lordship in Parliament ; he then continued to 
say that the opinion of the Council was against any further concessions. 

My first duty seemed to me to convince the Duke of Casigliano that the 
conduct of Her Majesty's Government had been perfectly straightforward ; that 
Mr. Scarlett had not only exceeded his instructions, but had unfortunately acted 
in opposition to them ; and that when your Lordship passed an opinion upon 
this affair, it was upon the imperfect impression thereof which had been pro- 
duced by Mr. Barron's first communication of the 9th ; and in order to establish 
such conviction, I read to the Duke passages of your Lordship's communication 
to me of the 21st, of Mr. Barron's letter of the 9th of May, and other such 
papers as seemed to me to bear upon this point. I then told the Duke that, 
after the strong and continued expression of an opinion which Her Majesty's 
Grovernment held, viz., that the Government of Tuscany was responsible for 
all acts done in Tuscany, it was impossible for your Lordship to receive any 
reparation which did not clearly admit this principle. I then read to the Duke 
the whole of your Lordship's despatch of the 29th of May, and after I had 
promised to send him a copy of the same, and to write to him a note repeating 
the substance of the principal arguments I had used in conversation, we sepa- 
rated ; the Duke having shown throughout this conversation a very conciliatory 
spirit, but an apparent behef that we had entered upon a negotiation which it 
would be very difficult to conduct to a happy issue. 

My next care was to furnish the Duke of Casigliano with a copy of your 
Lordship's despatch of the 29th of May, according to my promise, which I did 
in a note, of which I here inclose a copy, and which repeated almost verbatim the 
remarks 1 had previouslv made in conversation. 

I deemed it advisable to commence that note by forestalling the arguments 
which might otherwise be again used against re-opening the discussion by 
frankly admitting the facts that had taken place, and which might have justified 
the belief that Mr. Scarlett's settlement had the sanction of Her Majesty's 
Grovernment ; and then explaining the real position in which that afiair stood. 

The rest of my note is addressed to the main object I had in view, and 
which I naturally desired to place before the Tuscan Government in such a 
manner as would best vindicate our rights, and least shock its susceptibilities. 

This note, I may venture to say, produced a considerable and favourable 
impression ; I deemed it, however, well to inform the Tuscan Minister, at. the 
same time, though not officially, that I should only await his reply till Wednes- 
day morning. 

I will not trouble your Lordship by entering into further details as to the 
different meetings and conversations which took place between myself and the 
Duke in the interval; but on Wednesday I received a note, which I could not 
consider as altogether unsatisfactory, but which, at the same time, did not seem 
to me expressed sufficiently clearly to place beyond all doubt the position in 
which Tuscany considered herself placed with respect to foreign subjects in 
certain exceptional cases ; respecting which cases, as 1 deemed the main point of 
my negotiation to be involved therein, I conceived that the language used 
(though of course I could not dictate the precise words) should be free from all 
ambiguity that might seem intentional. 

These objections on my part were considered by the Tuscan Government, 
and submitted to the Grand Duke ; and the final result was the document as it 
now stands, and which I deem it my duty to receive and submit to your 
Lordship. 
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The difficulties I have had to overcome were : — 

1st. The inducing the Tuscan Government to enter anew into the discus- 
sion of a business which it had been summoned to conclude in a particular 
manner by Her Majesty's late Charg^ d Affaires^ and had concluded in that 
manner. 

2ndly. The inducing of the Tuscan Government to recognize as null and 
of no more efifect than if they had never existed, the aforesaid proposal of Mr, 
Scarlett, smd the correspondence which ensued in consequence of that proposal. 

3rdly. The inducing the said Government to make a satisfactory amende in 
an ample expression of regret for Mr. Mather's misfortune, — an amende^ how- 
ever, which I must only in justice say it was perfectly wilUng to render ; and 

4thly. I had under very disadvantageous circumstances to procure from 
the Government of Tuscany the recognition of a principle which up to the date 
of the Duke's present note it had always shrunk from admitting, and had indeed 
declared it could not admit. 

All this I have at last done ; and taking the whole tenor of the correspond- 
ence which I forward to your Lordship into consideration, I think it may be 
accepted as satisfactory. 

I have not deemed it wise to humble or humiliate this State unnecessarily. 
It seems to me our poUcy, on the contrary, to sustain and encourage its just 
pride and independence, to which indeed many of our arguments throughout 
this affair have been addressed. But, on the other hand, I have deemed it wise 
to uplwdd unflinchingly that opinion which we set out by professing, and thus 
to leave no doubt as to the firmness of our conduct on any important principle 
which may hereafter be at issue. 

I have &c 
(Signed) ' H." L. BULWER. 



Inclosure 1 in No. 2. 

Sir Henry Bulwer to the DnJce of Casigliano. 

Sir, Florence, June 11, 1852, 

I DO myself the honour of inclosing to your Excellency herewith, the copy 
of a despatch which I have already read to you, relative to flie case of Mr. Mather, 
and the manner in which a settlement thereof was raade by Mr. Scarlett. 

I am desirous in the first place at once and fmnkly to admit, that, con- 
sidering that the proposition on which that settlement was made came from Her 
Majesty's Charg^ d* Affaires, your Excellency had I'cason to suppose that this 
affair was terminated, and moreover that the manner in which that arrangement 
was lately defended in Parliament, was likely to have confirmed your Excellency 
in this impression. 

It is therefore my desire to explain to your Excellency in the clearest 
manner, now that I feel myself under the necessity to re-open this negotiation, 
that my doing so is by no means in real contradiction with the two facts which 
I have above cited. 

Not only did Lord Malmesbury in the instructions which he gave on 
different occasions to Mr. Scarlett (passages from which instructions are referred 
to in the inclosed despatch of the 29th), most uniformly affirm that an indemnity 
was required for Mr. Mather, partly as a compensation to that gentleman, but 
also more especially ajs an acknowledgment that the Government of Tuscany 
was responsible for the security of Her Majesty's subjects within the Tuscan 
Dominions, but his Lordship clearly and positively expressed this same principle 
to myself, in the instructions which I received when I was commanded to repair 
to this Mission, as you will perceive by the subjoined extract : 

''For all acts done in Tuscany to the prejudice of British subjects, the 
British Government must hold the Tuscan Government to be solely responsible* 

** The violence against Mr. Mather, which is still unatoned for, is at present 
the most important of those cases to which I have alluded. ♦ * # 
And Her Majesty's Government feel it their duty to instruct you not to remit 
in any manner the principle upon which their last demands are made." 

I flatter myself, that after this exposition of the spirit in which Her 
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Majesty's Secretary of State has on all occasions framed the instructions given 
by him to the different Agents employed with reference to this affidr, it will 
aq^>ear to your Excellency sutficientiy evident that only one idea has prevailed 
in Her Majest/s Government concerning it. 

But when Her Majesty's Secretary of State for Foreign Affairs first 
isceived information of the arrangement that had been effected by Mr. Scarlett^ 
it was in a portion of a despatch from Mr. Barron, acting during the illnesft 
of Mr. Scarlett, which despatch was dafted the 9th of May ; and in order that 
tlie impression which Mr. Barron's communication was caknilated to produce 
may be fully appreciated by your Excellency, I will here transcribe it : 

'*I have the honour to acquaint your Lordship, by the desire of Mr. 
Scarlett, with the following important facts. The Stratford and Mather cases 
may be considered as settled. These two questions were the subject of an 
interview between Mr. Scarlett and the Duke of Casigliano on the 5th instant. 
It was then intimated to Mr. Scarlett by the Tuscan Minister, that an indemnity 
of 1000 francesconi (or 222L 4s.) would be offered to Mr. Mather. Mr. Scar- 
lett's reply was that that sum was far inferior to that which he was instructed 
to claim, and that one condition alone would induce him to accept it, viz., 
the immediate release of the Messrs. Stratford. His Excellency answered 
that the Grand Duke intended to redeem the pledge given by his Ministers on 
that head, but that it was yet too soon. 

" The matter stood in this position till the 7th, when the Duke addressed 
to Mr. Scarlett a confidential letter informing him that * His Imperial and Royal 
Highness the Grand Duke, yielding to his noble impulses, and making use of 
his Royal Prerogative, consents to the commutation of the Messrs. Stratford^s 
penalty into perpetual banishment from his States.' Mr. Scarlett has desired 
me to express to the Tuscan Minister his satisfaction at this arrangement, and 
to report the same to your Lordship. The presence at Leghorn, of Her 
Majesty's steam-vessel * Growler,' Commander Stoddart, offers an opportunity 
for the immediate removal from Tuscany of the Messrs. Stratford. I ihaU 
immediately communicate with Commander Stoddart and with the Tuscan 
Government for that purpose. 

*^With reference to Mr. Mather's claim, Mr. Scarlett has thought himself 
justified, after much consideration, in accepting the composition offered. 
Although it is not so much as could be desired for Mr. Mather, it is as much 
as could possibly be obtained by negotiation.*' 

Your Excellency will immediately sec, on reac!i::g the above (which is the 
precise copy of Mr. Barron's words), that the idea which it naturally carried 
with it was that the Tuscan Government had proposed to Mr. Scarlett a pecu- 
niary compensation, and that he had accepted such compensation, from which, 
as nothing was said as to the manner in which such arrangement had been 
effected, it was naturally to be inferred that the compensation in question had 
been proposed and accepted according to the principles on which Mr. Scarlett 
had been instructed to apply for it. The question of amount was the only one 
alluded to by Mr. Barron as having given rise to any difficulty, and a reason was 
assigned for accepting a less amount than Her Majesty's Government had 
instructed Mr. Scarlett to accept, that reason being the liberation of the Messrs. 
Stratford ; a motive which showed at least an earnest and laudable desire on the 
part of Mr. Scarlett to put an end to all difficulties between Her Majesty's 
Government and that of His Imperial and Royal Highness. 

On these grounds Her Majesty's Government were prepared to accept and 
defend and did accept and defend Mr. Scarlett's arrangement, considering that 
the Tuscan Government had thus given a proof of their r^ret at what had 
occurred, of their desire to atone for that occurrence, and of their recognition of 
the principle that British subjects were, when residing in Tuscany, under the 
protection of the Government of Tuscany, which held itself responsible for their 
fair treatment. But when a second despatch arrived from Mr. Barron, containing 
copies of a correspondence that had passed between your Excellency and Her 
Majesty's Charge d' Affaires, they perceived that the arrangement, as explained 
by that correspondence, was directly the reverse in principle of that which they 
had previously imagined it to be. 

A proposition had come from Mr. Scarlett, and not come from yomr Excel- 
lency, and that proposition commenced by placing altogether out of discussion 
the main point which Her Majesty's Government did insist and always had 
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insisted upon, it was ther^ore ntterty impossible any longer to accept or 
defend an asrangemeirt which had hitherto been accepted and defended precisely 
tor reasons which did not apply to it. 

The demand which Her Majesty^s Government has up to this time made, 
and which it now mak^ on the Tuscan Government^ for satisfaction with 
reject to the case of Mr. Mather, is founded on the right that every Govern- 
ment has to expect that its subjects will have impartial justice done to them 
l¥ithin the territory of a friendly State by the Government of that State. 

The administratk)n of such justice is generally confided by Governments to 
their legal tribunals ; but when a Government closes such tribunals, it takes 
upon itself those ftinctions, as &r as foreign nations are conc^ned, with which 
mch tribunals were invested. 

If, therefore, the Government of Tuscany make a temporary arrangement 
such as that which it has made, receiving the aid of Austrian troops on the 
understanding that they are not to be subject to Tuscan law, that Govemmoat, 
if any offence is committed against British subjects by Austrian troops, is bound 
to administer that justice towards the aggrieved party, which such party cannot 
ebtain from a court of law. 

To suppose anything else is either to suppose that the subjects or citizens 
of friendly States are, in such cases, to have no redress at all (a conclusion which 
18 absurd), or it is to suppose that, for offences committed within His imperial 
and Royal Highness' dominions they are to seek for satisfaction from a foreign 
Power ; which would be to establish as a fact, that there is a foreign Power in 
Tuscany which other nations are to consider as superior to the authority of the 
Grand Duke himsdf ; and that would of necessity prevent Great Britain from 
any longer recognizing in the Grand Duke that independent sovereignty which 
it nas hitherto folly recognized. 

The satisfaction which Her Majesty's Government, in conformity with 
these opinions, originally sought, was an award of money to the party injured,, 
because it deemed that it was more fair to him to seek that sort of reparation 
which would aflFect him personally, and which a court of law would probably 
have granted to him. But as Mr. Mather has now declined receiving any 
pecuniary compensation. Her Majesty's Government feel at liberty to place 
tiieir demand in another shape ; and I am instructed, Mr. Scai'lett's note of the 
6th May being, as I have explained, disavowed, to require that your Excellency'fi 
note of the 10th May should be withdrawn, and Mr. Scarlett's reply thereto 
cancelled ; and furthermore, that the Governmart of His Imperial and Royal 
Highness should convey to that of Her Majesty an ample expression of regret at 
the violence inflicted upon Mr. E. Mather, and an assurance that there was- 
nothing in such violence which is to be considered in the slightest degree as a 
manifestation of disrespect towards the Queen of Great Britain or the British 
Nation ; and finally, that your Excellency, in the name of the Tuscan Govern- 
ment, should clearly recognize the principle, that the Government of Tuscany,, 
t^hose duty it is to protect British subjects in Tuscany, is responsible for any 
Bct^ of violence committed upon such subjects within the Tuscan Territory, 
whoever the persons committing the said acts of violence may be ; and that the 
executive authority is bound to make due atonement for the same, when such 
atonement cannot be sought for through the legal tribunals. 

Sir, it must always be a matter of regret to me to have to make any 
demand upon a friendly Government, and especially upon the Government of 
Tuscany, with which my own Government has maintained for so many years 
9iich intimate and valued relations ; but such regret in the present instance will 
be greatly diminished by the consideration that Her Majesty's Gov^nmeat in 
BOW instructing me to claim from your Excellency that satisfaction which it 
deems due to the honoin* of my country and the ssiety of my coimtrymen, has 
in reality required nothing which it is not dearly in the interest aod acoordiiig 
to the dignity of the Tuscan Government to grant ; for though there may be 
inconveniences attached to the responsibility which the Tuscan Government is 
thus requested unequivocally to assume, and tibat those inconveniences may be 
gomewhat increased by the temporary and peculiar position in which it now 
stands with respect to the Austrian force employed at this time in Tuscany ; 
soch inconvenienced are nothing in comparison with the honour and advantage 
which attach to the frank assumption of all the attributes of that independenoe 
which it is the first pride and interest of every Prince and people to poosess 
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preserve unimpaired ; and perhaps your Excellency will allow me to express a 
belief, that Her Majesty's Government is only giving a new proof of its sincere 
amity towards this State, and of its high respect for the illustrious Prince 
who rules over it, when it shows a jealous susceptibihty as to Tuscany aban- 
doning in any degree that position which it has hitherto so honourably main- 
tained. I flatter myself that this persuasion will have its due weight with one 
who can so well appreciate the position of Tuscany and the relations of Tuscany 
with other nations ; and that your Excellency will aflTord me your friendly and 
enlightened aid in bringing this negotiation, so long pending, to a happy and 
suitable termination. 

But I am obliged to annoimce to your Excellency that should the Tuscan 
Government not be ready to grant the reparation which I have been instructed 
to require, I am then ordered to withdraw Her Majesty's Mission from the Court 
of Tuscany; and my instructions furthermore enjoin me not to continue this 
negotiation for more than a very few days. 

As the name of Her Majesty's late Charg^ d'Aflfaires has been so frequently 
mentioned in this note, I cannot conclude it without giving myself the satis- 
faction of stating that which I know that your Excellency will hear with 
similar satisfaction, viz., that though Her Majesty's Government has found 
itself under the necessity of disavowing the arrangement made , by Mr. Scarlett 
in its name, still it folly recognizes the zeal and abiUty which this gentleman has 
displayed on a variety of other difficult and trying occasions, and attributes the 
involuntary error he here fell into, to the effects of that violent indisposition 
under which, at the date of his letter of the 6th May, he had already begun to 
suffer. I avail, &c. 

(Signed) H. L. BULWER. 



Inclosure 2 in No. 2. 
The Duke of Casigliano to Sir Henry Bulwer. 

M. le Ministre, Florence ^ 16 Juin, 1852. 

LA note datfe du 1 1 du courant mois, que votre Excellence m'a adress^ 
en y joignant la copie de la d^pfiche qu'elle a re^ue de Lord Malmesbury rela- 
tivement k Taffaire Mather, et de laquelle elle m'a donn^ connaissance pr&lable, 
a 6t6 s^rieusement examine dans le Conseil des Ministres, et soumise k la haute 
consideration de mon Auguste Souverain. 

Je dois avant tout, en r^pondant avec une ^le franchise k la loyaut^ des 
declarations de votre Excellence, etablir que le Gouvernement de Son Altesse 
Imp^riale et Royale IVIonseigneur le Grand Due a 6U douloureusement affectd 
et surpris k la reception de ces documens, et que mon Auguste Prince a partag^ 
ce sentiment. 

En etant charg^ de vous signifier la p^nible impression qui a 6t4 ressentie k 
cette lecture par mon Souverain et par les membres de son Gouvemment, je 
dois ajouter que ce dernier devait n^cessairement regarder cette affaire comme 
terminee, apr^ qu'elle avait 6t6 arrang^e avec le Repr^sentant officiel du 
Gouvemement Britannique, et que cette n6gociation avait re9u au sein du 
Parlement Anglais la sanction la plus explicite et la plus solennelle, avec des 
eioges flatteurs pour la conduite de cet honorable Agent. 

Appuye sur ces pr^cedens, le Gouvemement Toscan avait lieu de s'attendre 
que nulle modification fftt faite k la conclusion de cette affaire, telle que Mr. 
Scarlett Tavait accept^e, et le Gouvemement Britannique ne saurait oublier, 
ainsi qu'il r^sulte de la note de Mr. Barron, qui, pendant la maladie du Charge 
d' Affaires, fonctionnait k sa place, note dont votre Excellence a bien voulu me 
communiquer un extrait, que Tindemnit^ p^cuniaire accord^e k Mr. Mather a 4t6 
accompagn^e par un acte g^n^reux et spontan^ de la prerogative souveraine 
vis-i-vis des Messieurs Stratford, sujets Anglais, qui s'6taient rendus coupables de 
delit pohtique, acte dont d'ailleurs le Gouvemement de Sa Majesty la Reine de 
la Grande Bretagne, en c^ant k un sentiment de juste convenance, a d^k 
exprim^ k Son Altesse Imp^riale et Royale les remercimens les plus formels. 

Votre Excellence en convenant que la n^ociation avait 4t6 d*abord accepts 
et justifi^e par son Gouvemement, d^veloppe ensuite toutes les phases successives 
de cette affaire, rapporte les instractions qu'elle a re9ues k ce siget, et explique 
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comment, d'apr^s celles qui avaient 6t6 donn^es h Mr. Scarlett lui-m&me, lo 
Gouvernement Britannique a cru, ainsi que cela est ddclard dans la depfiche de 
Lord Malmesbury, devoir desavouer la conduite de son Representant et annuler 
son ouvrage. 

En ^valuant cos explications, je m'empresse d entamer le fond de la 
question, et de declarer que le Grouvernement Grand-Ducal ne saurajt jamais 
m&onnaitre ses droits et ses devoirs, en comptant en premiere ligne parmi eux, 
celui d'etre juste envers tout le monde, et d'accorder aux sujets Strangers 
I'hospitalit^ la plus large et la plus cordiale ; le cas exceptionnel de la juridic- 
tion sp^ciale k laquelle sont soumis les militaires faisant partie de la troupe 
auxiliaire Autrichienne, ne saurait apporter aucune atteinte k Texercice de ses 
droits et de ses devoirs. 

Le refiis de Mr. Mather pfere de recevoir une indemnity quelconque ayant 
engag^ le Gouvernement Britannique k donner a sa demande la nouvelle forme 
qui m'est, selon ses instructions, communiqude par votre Excellence, je dois 
premi^rement remarquer, que comme la note de Mr. Scarlett qui a initio la 
conclusion de I'afiaire a et^ maintenant desavouee complfetement par le Grou- 
vernement Anglais et est comme annul^e, je reconnais que toute la correspon- 
dance qui s'ensuivit, et qui n'^tait qu'une consequence du premier document, suit 
logiquement son sort. 

Tout doit done fitre consid^r^ comme non-avenu, et ainsi nous pouvons 
passer outre, et je suis heureux de saisir avec empressement Foccasion de prier 
votre Excellence k bien vouloir 6tre envers le Gouvernement de Sa Majesty son 
Auguste Reine I'organe des plus vife regrets du Gouvernement Grand-Ducal 
pour cette malencontreuse aflFaire de la blessure re9ue par Mr. Mather, qui ne 
saurait nuUement troubler nos rapports si intimes, si anciens et si bienveillans, 
et dans laquelle, d'ailleurs, une satisfaction a 6t6 accord^e par Tautorit^ militaire 
Autrichienne. L'harmonie parfaite qui a constamment uni les deux Gouveme- 
mens, Tamiti^ qui rfegne entre les deux Augustes Souverains, et la sympathie 
qu'on a toujours ressentie en Toscane envers TiUustre nation Anglaise, doivent 
Eloigner toute supposition contraire k ces sentimens, et le Gouvernement Toscan 
la repousse avec toute T^nergie et toute la sincerite des sentimens qu'il a toujours 
6prouv&. 

Le Gouvernement Grand-Ducal, en se glorifiant d'identifier sa conduite 
avec ses sentimens, est toujours dispose a reconnaitre Fobligation de maintenir 
les droits et de pourvoir k la sflret^ des sujets Britanniques aussi bien que des 
autres sujets Strangers en Toscane par Tintermediaire des tribunaux comme 
rfegle g^n^rale, et s'empresse de reconnaitre le principe que ce devoir de tutelle 
devient pour le pouvoir ex&utif d autant plus imp^rieux dans ces cas 
exceptionnels, comme celui qui existe aujourd'hui k regard de la force auxiliaire 
Autrichienne en Toscane, qui ne sauraient fttre soumis aux tribunaux ordinaires. 
II ne decline done aucune des consequences que cette tutelle lui impose. 

Je me plais a reconnaitre, M. le Ministre, le tact exquis et I'esprit conciliant 
dont votre Excellence a fait preuve dans cette conjoncture delicate, etj'aila 
confiance qu'elle puisera dans mon langage la conviction que le Gouvernement 
Toscan, loin d'avoir abdiquee I'independance dont il est jaloux et fier, tient au 
contraire k en soutenir les droits et en exercer les devoirs. 

Le Gouvernement ^clair^ et impartial de Sa Majesty la Reine de la Grande 
Bretagne partagera sans doute cette conviction, et rien ne saura d^sormais 
troubler la continuation de ces relations oflScielles et amicales, qui sont de vieille 
date, et que les deux Gouvememens ont ^te toujours si heureux d'entretenir. 
De mon c6t4 je serai fier de contribuer k resserrer ces liens, et ne doute pas 
que votre Excellence ne desire ^alement de parvenir au mfime but. 

La justice que votre Gouvernement aime k rendre au zfele et au talent de 
THonorable Mr. Scarlett, malgr^ le d^saveu donn^ dans ce cas k sa conduits, 
m'engage a exprimer de la part du Gouvernement Grand-Ducal Testime et la 
confiance que cet habile et excellent gentilhomme a su constamment m^riter. 

Je profite, &c. 
(Signe) LE DUG DE GASIGLIANO. 
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(Translation.) 

M. le Ministre, Florence, June 16, 1852. 

THE note dated the 1 1 th instant, which your Excellency has addressed to 
me, inclosing copy of the despatch which you have received from Lord Malmes- 
bury, relative to the Mather affair, which despatch you had communicated to 
me previously, has been seriously examined in the Council of Ministers, and 
submitted to the high consideration of my august Sovereign. 

I must in the first place, answering with an equal minkness the sincerity 
of your Excellency's declarations, state that His Imperial and Royal Highness 
the Grand Duke's Government has been painfully affected and surprised at the 
receipt of these documents, and that my August Prince has shared this senti- 
ment. 

Being charged to signify to you the painfril impression which has been 
felt at their perusal by my Sovereign and the members of his Government, I 
must add that the latter was necessarily entitled to look upon this affair as 
terminated, afler it had been arranged with the official Representative of the 
British Government, and that this negotiation had received in the English 
Parliament the most explicit and solemn sanction, with flattering eulogiums of 
the conduct of that honourable Agent. 

Relying on these acts, the Tuscan Government had reason to expect that 
no modi6cation would be made in the settlement of this affair, such as 
Mr. Scarlett had accepted it ; and the British Gfovernment cannot forget that, 
as appears from the despatch of Mr. Barron, who acted in the place of the 
Charg^ d' Affaires during his illness, of which despatch your Excellency has 
communicated to me an extract, the pecuniary indemnity accorded to Mr. 
Mather was accompanied by a generous and spontaneous act of the sovereign 
prerogative towards the Messrs. Stratford, English subjects, who had rendered 
themselves guilty of a political crime ; for which act the Government of Her 
Majesty the Queen of Great Britain, yielding to a sentiment of just propriety, 
has already expressed to His Imperial and Royal Highness the most formal 
thanks. 

Your Excellency in admitting that the negotiation had been at first 
accepted and justified by your Government, then developes all the succeeding 
stages of this affair, quotes the instructions which your Excellency has received 
on the subject, and explains how, according to. those which had been given to 
Mr. Scarlett himself, the British Government has thought itself obliged to 
disavow, as is declared in Lord Malmesbury's despatch, the conduct of its 
Representative, and annul his work. In appreciating these explanations, I 
hasten to come to the main points of the question, and to declare that the Grand 
Ducal Government will never ignore its rights and its duties, counting amongst 
the first thereof that of being just to every one, and of according to foreign 
subjects the most extended and cordial hospitality ; nor can the exceptional 
case of the special jurisdiction to which the soldiers of the Austrian auxiliary 
force are subject, affect the exercise of those rights and of those duties. 

The refusal of Mr. Mather to receive any indemnity having induced the 
British Government to give to its demand the new form which is, according to 
your instructions, communicated to me by your Excellency, I must first remark 
that the note of Mr. Scarlett, which led to the conclusion of the aflfair, having 
now been completely disavowed by the English Government, and being as 
annulled, I acknowledge that all the correspondence which followed, and which 
was only a consequence of the first document, shares logically the same fate. 
The whole is therefore to be considered as if it had never taken place, and 
passing on (to other subjects) I am happy to seize eagerly this occasion to b^ 
you to be the means of expressing to the Government of Her Majesty your 
August Queen, the most lively regrets of the Grand Ducal Government at this 
unfortunate affair of the wound received by Mr. Mather, which affair ought not 
in ^y wise to disturb such ancient, such intimate, and such amicable relations 
as ours; and concerning which, moreover, a satisfaction has been given by the 
Austrian military authority. The perfect harmony which has constantly united 
the two Governments, the friendship which reigns between the two August 
Sovereigns, and the sympathy which has always been felt in Tuscany towards 
the illustrious English Nation, must dispel every supposition contrary to these 
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sentiments, and the Tuscan Government rejects such a supposition with all the 
energy and all the sincerity of the sentiments which it has always experienced. 

The Grand Ducal (Government in priding itself on the identity of its 
conduct with its sentiments, is always disposed to accept the obligation of main- 
taining the rights and of providing for Ihe safety of British subjects, as well as 
of other foreign subjects in Tuscany, by means of the tribunals, as a general rule; 
and hastens to recognise the principle that this duty becomes more imperative 
on the Executive Power in those exceptional cases, such as the one which now 
exists in respect to the Austrian auxiliary force in Tuscany, which cannot be 
submitted to the ordinary tribunals. It therrfore declines none of the conse^ 
quences imposed on it by that protection. 

I am happy to acknowledge, M. le Ministre, the great tact and the concili- 
atory spirit of which your Excellency has given a proof in this delicate conjunc- 
ture; and I have the confidence that you will derive from my langusge a 
conviction that the Tuscan Government, far from having abdicated its indepen- 
dence, of which it is jealous and proud, is resolved, on the contrary, to uphold 
the rights and to exercise the duties of that independence. 

The enlightened and impartial Government of Her Majesty the Queen of 
Great Britain will no doubt share this conviction ; and nothing will henceforth 
be able to disturb the continuation of those official and amicable relations which 
are of ancient date, and which the two Governments have ever been so happy 
to maintain. For my part, I shall be proud to contribute to drawing closer 
these bonds, and I doubt not but that your Excellency desires equally to arrive 
at the same end. 

The justice which your Government is desirous of rendering to the zeal and 
talent of the Honourable Mr. Scarlett, notwithstanding the disavowal given in 
this case to his conduct, induces me to express on behalf of the Grand Ducid. 
Government, the esteem and confidence which that able gentleman has constantly 
merited. 

I avail, &c. 
(Signed) THE DUKE OF CASIGLIANO. 



No- 3. 
Sir Henry Bulwer to the Earl of Malmesbury. — {Received June 25.; 

My Lord, Florence, June 18, 1852, 

YOUR Lordship will read the correspondence which has taken place 
between the Duke of CasigUano and myself, and appreciate the difficulties which 
I have had to encounter previous to obtaining the note from the Duke, which I 
did myself the honour to forward. 

In regard to the two most important of Her Majesty's Government's 
demands, the answer of the Duke of Casigliano seems to me in perfect con* 
formity with the letter and spirit of those demands. 

In the third there is a slight variation between thejterms of my request 
and the terms of the Duke's reply, though it appears to me there is no essential 
difference between the fact consummated in the one case and the object sought 
for in the other. 

Her Majesty's Government requires the withdrawal of the Duke of 
Casigliano's note of the 10th of May, and the cancelling of Mr. Scarlett's note 
of the 11th of May; and I am also authorized by your Lordship to withdraw 
Mr. Scarlett's note of the 6th of May, which gave rise to the subsequent 
correspondence. 

The Duke of Casigliano accepts the disavowal of Mr. Scarlett's note of the 
6th of May, and recognises that all the bxibsequent correspondence is annulled 
or annihilated by that disavowal, and is to be considered as if it had never 
existed. 

The main point at issue is always the annihilation of Mr. Scarlett's pro- 
posal, and of the notes pro and con founded thereupon, with the view that 
neither the one nor the other can ever be hereafter cited ; and, according to thef 
Duke of Casigliano's present communication, not only is this point obtained, 
but a principle directly the reverse of that suggested by Mr. Scarlett, and laid 
down in reply by the Duke of Casigliauo, is dea^y &<^ solemnly recognised. * 

C2 
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With respect, however, to the especial form of withdrawing the notes in 
question, the Grand Duke has a personal and very strong objection. He con- 
siders it is a degradation which he has not merited, and an acknowledgment that 
he intended to inflict an insult which he never did intend to inflict. 

The Duke of Casigliano's note, written by his authority, was not a note that 
he volunteered, it was a note elicited from him by a proposal from Her Majesty's 
Charg^ d* Affaires ; the answer was in the spirit of the proposal it replied to. An 
act of liberality was asked for : it was granted. 

It might be improper to ask for this act as an act of liberality, but it 
cannot be deemed an offence, or at all events a voluntary offence to grant what 
is asked for. 

Such is the argument of the Duke of Casigliano. I do not agree with it 
in one particular. I do not see any degradation in the act of mutually withdraw- 
ing notes any more than in the act of mutually destroying them ; but at the 
same time, having obtained a complete concession on the really important matter 
hitherto under discussion, and which, by being thus settled, must prevent all 
future disputes similar to that concerning Mr. Mather, as well as change, as a 
matter of course, ere a very long time has elapsed, the peculiar nature of the 
foreign force at present employed in this country, I have considered that it 
would be injudicious to refuse to receive the Duke of Casigliano's note, and to 
break off* a negotiation so diffkult, and which is so successful in every other 
particular, on so comparatively small an issue. 

I should add, that the Duke of Casigliano has begged me to intercede with 
Her Majesty's Government with respect to this matter ; and I myself deem it 
not unwise or unfair to show some consideration for the Grand Duke's feelings 
on a mere matter of form, which is of no practical value, the more especially as 
it is always to be remembered that, however irregular the bargain, there was a 
bargain made with respect to the Messrs. Stratford, and those gentlemen are 
now free in consequence thereof, their liberation being, under any circumstances, 
an act of grace on the part of the Grand Duke, consented to under the idea that 
it would be agreeable to the British Government. 

At all events the question is still left for your Lordship to decide. 

I have, &c. 
(Signed) H. L. BULWER. 



No. 4. 
Sir Henry Bulwer to the Earl of Malmesbury. — {Received June 25.) 

My Lord, Florence, June 19, 1852. 

IN order to place beyond all doubt the real meaning of the Duke of 
Casigliano's reply of the 16th to my note of the 11th, I acknowledged it by the 
inclosed communication. 

I have, &c. 
(Signed) H. L. BULWER. 



Inclosure in No. 4* 
Sir Henry Bulwer to the Duke of Casigliano. 

Sir, Florence, June 17, 1852. 

I HAVE received your Excellency 's communication of the 16th, in reply to 
the one I had the honour of addressing to you on the 1 1th instant. 

I understand by that communication : 

1st That the Tuscan Government, whilst painfully surprised at my com- 
mum'cation to the effect that Mr. Scarlett's arrangement was disavowed, 
appreciates the reasons for that act which I developed. 

2ndly. That the Government of His Imperial and Royal Highness recog. 
nizes that as the not« of Mr. Scarlett of the 6th May is disavowed, it iiS in fac^ 
annulled, and that consequently all the correspondence which followed that not 



Digitized by 



Google 



11 

including your Excellency's of the 10th of May, and Mr. Scarlett's reply theretOi 
is annulled also, and is to.be considered as if it had never been written. 

3rdly. That the Tuscan Government expresses its profound regret at the 
violence inflicted on Mr. Mather, and repels all idea of that unhappy event 
being considered as in any wise testifying disrespect towards Her Majesty or the 
EngUsh Nation ; and, 

4thly. The Government of Tuscany recognizes in its fullest sense the duty 
of protecting British subjects, by the ordinary tribunals as a general rule, and by 
the executive authority in all those cases in which the ordinary tribunals cannot 
be applied to, including such as may arise during the present arrangement with 
Austria respecting the auxiliary troops of that Government stationed in the 
Tuscan Territory ; and that His Imperial and Royal Highness accepts the full 
responsibility attached to the duty of the aforesaid protection. 

With the understanding that I have thus repeated the sense of that note 
which I have just had the honour to receive, T beg to acknowledge the same^ 
and to state that I shall instantly forward the correspondence which has passed 
between us to Her Majesty's Secretary of State for Foreign Affairs, who, I have 
no doubt, whilst attentively considering that correspondence, will set a due value 
on the expressions by which your , Excellency so unequivocally denotes the 
desire to maintain the most friendly relations between our two Governments ; 
and will also duly appreciate those which as strongly testify the determination of 
the Tuscan Government to maintain the independent position of the Grand 
Duchy of Tuscany. 

It only remains for me to thank your E^fcellency for your courteous men- 
tion of the efforts which I have naturally made with the view of terminating so 
painful a question as that of which we have had to treat, in a manner honourable 
to all parties, and to assure you that I likewise set a proper value on the friendly 
desire which you have manifested throughout our negotiation, to satisfy the just 
expectations of my Government, whilst upholding the honour of your own. 

I have &c 
(Signed) ' H. L. BULWER. 



No. 5. 

7%e Earl of Malmesbury to Sir Henry Bulwer. 

Sir, Foreign Office, June 26, 1852. 

IT is with great satisfaction that Her Majesty's Government have received 
your despatches of the 18th and 19th instant, which announce the results of 
your negotiation with the Court of Tuscany on the subject of the assault on 
Mr. Mather. 

Her Majesty's Government entirely approve of the able and judicious 
manner in which you have brought this intricate affair to a conclusion, which, 
while affirming the important principle which they asserted as due to the British 
Nation, equally tends to maintain the dignity and independence of Tuscany 
herself. 

You will inform the Duke of Casigliano that Her Majesty's Government 
have received with unfeigned satisfaction the expressions of regret which his 
Excellency has offered at those unfortunate occurrences which have lately caused 
an estrangement between two Courts which ancient associations and mutual 
interests should always unite in the most ftiendly alliance. You will also assure 
his Excellency, that in urgently contending for that recognition of responsibility 
from Tuscany which Mr. Scarlett so inconsiderately waived. Her Majesty's Govern- 
ment fdt assured that they were consulting not less the honour and independence 
of the Tuscan Government than the protection due to British subjects. Until lately 
these have always found hospitality and protection in the Grand Ducal territory ; 
and Her Majesty's Government earnestly hope that the exceptional position in 
which the Tuscan Government is now placed by the apparently necessary 
presence of a foreign auxiliary army, will induce the Tuscan Government to oe 
even more jealous than ever to assert its independence by a ready and attentive 
recogmtion of international law. 

Her Majesty's Government consent to cede the point urged by the Duke of 
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Casigliano, and agree to consider the two notes of the 10th and 1 1th of May ag 
Cancelled. 

You will read this despatch to his Excellency, and assure him of the sincere 
desire of Her Majesty's Government to maintain with the Court of Tuscany the 
most friendly relations. 

I am, &c. 
(Signed) MALMESBURY. 



No. 6. 
Sir Henry Bulwer to the Earl of Malmeshury. — {Received June 28.) 

My Lord, Florence^ June 21, 1852. 

I THINK it right to make known to your Lordship that I have heard 
a fact, upon good authority, which may in some degree account for, though it 
can in nowise excuse, the conduct of the Austrian officer towards Mr. Erskine 
Mather on the 29th of December. 

This fact is, that two days previous, when some Austrian troops WCTe 
marching through the streets of Florence, in somewhat the same manner as on 
the day in question, a sei^ant was struck with a knife by some person in the 
crowd jostling against him ; a circumstance which tended to make the officers 
more than usually scrupulous as to persons who appeared to be Italians following 
and coming too near to their ranks. 

I am not aware whether this incident has ever before been brought to your 
Lordship's notice ; but as it bears upon the case, and has been communicated to 
me by a person likely to be well informed, and on whose veracity I can rely, I 
have deemed it fair to state it to your Lordship. 

I have, &c. 
(Signed) H. L. BULWER. 
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Further Correspondence respecting Reftigees from 
Hungary within the Turkish Dominions. 



No. 1. 

Sir Stratford Canning to Viscount Palmerston. — (Received May 27.) 

My Lord, Constantinople y May 4, 1850. 

I HAVE had some further communications with the Turkish Ministers on 
the subject of the Hungarian reftigees at Kutahia. 

Letters addressed to me by Count Batthyani and M. Kossuth complain of 
the unnecessary inconveniences and restraints to which they have had to 
submit since their arrival at that place, which they describe as desolate and 
imhealthy. 

I have also received from M. Kossuth a long memorial^ or protest, com- 
plaining of his detention in the Sultan's dominions, on principles deduced from 
the Law of Nations, and the Porte's arbitrary conduct towards him and 
his companions in misfortune, beyond the extent of her engagements towards 
Austria. 

Without entering into the question of how far these grounds of complaint 
are valid, 1 have made them known in full to the Grand Vizier, and recom- 
mended strongly that while the detention continues, the Porte should allow their 
involuntary guests every degree of comfort and liberty consistent with a state, 
not of imprisonment, but of simple surveillance. 

His Highness has not consented to place them on a footing with the 
Wallachian emigrants at Brussa, pleading the necessity of fulfilling the 
Porte's engagement, understood to be binding on her, though not formally 
accepted by the Cabinet of Vienna ; but he has issued fresh orders to Suleiman 
Bey, the superintendent of the refugees, du^ecting him to meet their wishes and 
to consult their convenience in every reasonable manner. « A copy of the Grand 
Vizier's letter is inclosed herewith, and I propose to forward another copy of it 
to Kutahia by the earliest opportunity, conceiving that as the refugees have 
expressed a favourable opinion of Suleiman Bey, the possession of the letter will 
enable them to appeal to his sense of duty as well as to his good feelings 
in their favour. I think it must be admitted that if the injunctions of the letter 
be fairly carried into eflfect, the refugees will have nothing to complain of 
beyond the detention and the locality. 

1 fear it is not possible for me to hold out any immediate prospect of a 
change in either of these respects. In justice to the Porte, however, it must be 
observed that the town of .Kutahia, in point of building and situation, according 
to those who have travelled in Asia Minor, is not worse than other Turkish 
towns in the same country. With respect to the time of liberation, I am free to 
say that the refugees having satisfied their natural sense of duty, in protesting 
against the restraints on their liberty, would act most advisedly if they were to await 
vrith patience the close of the approaching summer, and then avail themselves 
of any favomrable circumstances in the political aspect of afiTairs to solicit their 
liberation. I should hope that if the present appearances of tranquillity be 
maintained hi Hungary and Transylvania, Her Majesty's Government and 
perhaps the Government of France would not then object to support their 
claim and to recommend it warmly to favourable consideration. 

There is reason to believe that the United States of America are still 
disposed to receive them and to place a grant of land at their disposal. 

X have &c« 
(Signed) ' STRATFORD CANNING. 
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Inclosure in No. 1. 

Substance of a Letter from the Grand Vizier to Suleiman Bey^ on service at 

Ecatahia. 

(Translation.) W Djemazi^^d-Akkir, 1266. {April $0, 1850.) 

ACCORDING to fresh accounts received, the rooms which have heen 
chosen for the refugees under your care are exceedingly small, and some of the 
Generals are obliged to lodge together in a single room. For this, and for some 
other reasons, they are very much annoyed and uncomfortable. You will there- 
fore, without contoivening the necessaiy measures of surveillance, endeavour as 
much as you can to afford them more comfort ; and this might be done by 
hiring for the chiefs, as you did for Count Batthyani, some convenient houses to 
accommodate them ; by treating them with regard to their table just in the way 
they like; by adding some more rooms to the apartment of M. Kossuth, should some 
of them leave the barracks ; and by building a kitchen in a suitable place for the 
private use of M. Kossuth; and finally, by allowing them some more latitude in 
their walks, observing in the meantime the necessary precautions ; endeavouring 
however as much as possible to prevent their being aware of it. All the above* 
stated measures will of course put them at ease. You are therefore to take into 
due consideration, according to your well-known judgment, all that is said above^ 
and act in consequence without further delay. 

Should any furniture and other necessary convcnfenofes require to be sent 
fit>m hence, you are requested to let us know immediately. You will at the 
same time watch them in a proper manner. 

(Signed) MUSTAFA RESHID. 



No. 2- 

Viscount Palmerston to Sir Stratford Canning. 

Sir, Foreign Office, May 31, 1850. 

I HAVE received yoiu' Excellency's despatch of the 4th instant^ respecting 
the condition of the Hungarian re^gees at Kutahia ; and I have to state 
to your Excellency tnat Her Majesty's Government approve the repie- 
sentotions which you have made to the Porte in their favour ; and I have to 
instruct you to continue to press on the Turkish Ministers, that as the Turkish 
Government has undertak^i to restrain the liberty of these exiles, and to compel 
them to remain for a certain time in the Turkish territory, they are bound, in 
regard to the honour of the Sultan, to take care of the personal safety of Obem 
exiles, and to afford them every accommodation and comfort consistent with the 
enforcement of detention. 

It seems also that if the climate of Kutahia is really unhealthy, some other 
place ought to be chosai for the residence of these persons. 

lam, &c. 
(Signed) PALMERSTON. 



No. 3. 
Viscount Palmerston to Sir Stratford Canning. 

Sir, Foreign Office, July IS, 1850. 

I TRANSMIT to your Excellency a copy of a memorial dated the 18th of 
April, which has been addressed to me by M. Kossuth and other Himgarian 
refugees detained at Kutahia, respecting the period at which they may hope to 
be set at liberty ; and I have to instruct your Excellency to inquire of the 
Turkish Government when the year at tfie en* of wfaidr these refugees are to 
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be rekased will expire; and whether the Turkish Gov^romeBt inieads at that 
time to avail itself of the offer made by the Goveromeiit of the United States to 
Moeire these peieons and to give them lands in America ? 

I am, &c. 
(Signed) PALMERSTON. 



Indosure in No. 3. 
M. Kossuth and others to Viscount P aimer ston. 

(Extract.) Kutahia, April 18, 1850. 

ACJCUSTOMBD as the world is to see yom: Lordship as the stoutest friend 
of public liberty and the imcompromising defender of national rights against 
the encroachment of barbarous despotism and violence, we, Undersigned, have 
not been surprised, but most heartily cheered, on reading the speech you 
hdd on the occasion of our unfortimate country^s cause being brought forward 
in Her Msyesty's Parliament. 

Thankful as we are to the noble and high-minded English Nation for the 
impulse that provoked it, we wish she may ever be led by statesmen who profess 
jsuch noble and elevated sentiments as those by which you gave the assurance 
to the public, that the unjust and inkjuitous treatment to which we have been 
eaqposed should nc* be of any long duration. 

Welcome as this news is to U8» as far as our own persons are concerned, 
still more grateful do we feel for the sentiments and views displayed on the fate 
of our country, and the settlement of the Reftigee question, which alone give us 
the hope of personal security to ourselves and future relief to our unhappy 
countrymen. 

Your Lt^^dship has declared that you were not satisfied yourself with the 
settlement of yonder question, but that it could not be helped, because His 
Majesty the Sultan himself had made the offer of the intemement sponta- 
neously, and could not break his word. 

It is on this principle also, that the internement of the Undersigned has 
actually been effectuated, and that omr representations to the Sublime Porte, in 
which we strongly protested against this breach of international law and good 
faith towards us, [by which] we have been received and detained as His Majesty 
the Sultan's guests, remaining unnoticed, we were carried f o the place destined 
for our intememsnt, and are kept here not only much more strictly than the 
Sublime Porte's own subjects, for example, who are iatemated at Brussa, and 
who eiyoy every degree of liberty, but we are kept under such surveillance as 
fiiUy amounts to a state of captivity and is by no means impUed in the 
general idea of an intemement. 

Your Lordship's feehngs of justice and humanity will tell you by them- 
selves that such a state of captivity is a breach of international and individual 
rights ; a wrong not only inflicted upon us, but upon all those who should ever 
find themselves in the similar situation of being the victims of brute force and 
despotism ; that it throws disgrace upon the Sublime Porte, who by this act 
loses all the merit and glory she gathered by her original behaviour towards us, 
and who in acting our gaoler against her own conviction merely to comply to 
the threats of some overweening Powers, incurs not only the blame of weakness, 
but actually loses her position as an independent Power ; that public opinion 
finally which has so strongly interested itself in our cause will never be appeased 
till the pledge which your Lordship has given be finally redeemed. 

Yet it appears to us that now that the Sublime Porte has fulfilled the word 
of His Majesty the Sultan, it is fidly in her power to put a term to our suffer- 
ings and to the disgraceful part which she has involuntarily been betrayed into 
assuming ; and Austria herself has afforded her the means to this purpose. 

For when the Sublime Porte wished to fix some conditions, and the term of 
our detention for one year in a note addressed to the Austrian Government, this 
latter did not even vouchsafe a reply for the space of nearly three months, by 
which contemptuous behaviour it not only deeply hurt the Sublime Porte, but 
gave it fiiU right to recede even fi-om the engagements which she has taken. 
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But much greater still is the right of the Suhlime Porte to put a term to 
any proceedings to which, she having already Ailfilled her part of the engage^ 
ment^ no acknowledgment has been shown on the other part ; and moreover, 
she, the Sublime Porte herself, having been implicated into an act which she 
herself does not consider as a lawful one, which she knows to be degrading to 
herself, against her own interest, and contrived to make her lose the good opinion 
and sympathy of the civilized world ; an act which she committal merely to 
show her good faith in keeping her promises, but even then only conditiomilly 
and for a certain space of time, and which act would at all events be unilateral 
and unprecedented, in so far as there is no example in history that one contracting 
party has thought itself obliged to fulfil its engagements to the infinite and 
without limits, while the other has not accepted the conditions under which 
they were assumed, or has eventually even rejected them with sullen contempt 
It is true that we have been informed that since and only of late, the Austrian 
Minister at Stamboul, on resuming his relations with the Porte, gave a tardive 
answer to her propositions. But this does not change the state of the question, 
nor take away the shght conferred by the long and obdurate silence of Austria. 

And were it even so, we are apprized that Austria expresses her acquiescence 
to the conditions, and leaves the point of the duration of our deportment wholly 
to be settled by, and according to, the judgment and will of the Porte. 

Nothing therefore stands in the way of the Subhme Porte why, having 
already fulfilled her engagement, and detained us ever since these last eight 
months in her dominions, and fimally brought us to the place which had been 
fixed upon, should not resume her own independence and dignity, throw away 
the thraldom under which she suffers herself, and give the matter such a fined 
settlement as your Lordship yourself has declared you would have desired, by 
either setting us free at once, and giving us full liberty to go wherever we like, 
on irrevocably fixing at least some close term for our deliverance; or accepting 
the offer made by the Government of the United States to deliver us up to the 
latter to be transported to America as guests of the nation of the United States. 
But the very circumstance of a possible alliance between Austria and 
Turkey which may be contemplated, and to which the present acquiescence of 
Austria may be intended as a premeditation, makes it the more urgent for us 
that the question of our detainment may be finally settled without the least 
delay, and through the interference of your Lordship, because otherwise the 
firiendly footing on which the two Powers of Austria and Turkey would be 
placed, would most probably only serve as an additional pretext for putting off 
our liberation. The very terms in which His Majesty the Sultan makes this 
dep nd from the view which he will take of our country being pacified, and our 
liberty harmless to Austria, would give most ample space for all sort of protesta- 
tions on the part of Austria. 

These are the humble wishes which we beg to submit to your Lordship's 
consideration. They are founded upon justice and the international right, which 
has already been violated in our instance; they are also founded on the 
unanimous voice of public opinion ; they agree with the sentiments expressed by 
your Lordship, and we have no hope that they will be accompUshed but by your 
Lordship's powerful advice and interference, 
(Signed) L. KOSSUTH. 

COUNT CASIMIR BATTHVANL 
ADOLPHE GYURMANN. 
ALEXANDRE ARBOTH, Lieutenant-Colonel. 
LAZAR MESZAROS, Gral. 
J. VYSOCZKI, General. 
CONSTANTIN MATCZYNSKI, Major. 
JULES PRZYJEMSKT, Colonel 
STANISLAUS BRIGANTI, Lieut 
STANISLAS CHOJECKL 



Digitized by 



Google 



No. 4. 

Sir Stratford Canning to Viscount Palmerston. — {Received August 30.) 

My Lord, Therapia, July 20, 1850, 

GENERAIi DEMBINSKI has been pewuaded to join his colleagues in 
misfortune at Kutahia. Aali Pasha acquiesced in my opinion that he ought to be 
allowed a free passage through the Ottoman Dominions, unless the Austrian 
Government could substantiate without further delay its claim to his allegiance. 
He confesses, nevertheless, that the General was principally induced by his per- 
suasions to submit. 

I have, &c. 
(Signed) STRATFORD CANNING. 



No. 5. 
Sir Stratford Canning to Viscount Palmerston. — {Received August 17.) 

My Lord, Therapia, August 5, 1850. 

AGREEABLY to your Lordship's instructions I have made inquiry of 
Aali Pasha as to the Porte's intentions respecting the release of the Hungarian 
refugees from their present detention at Kutahia, and their proposed conveyance 
to the United States of America. 

The view taken of these questions by the Ottoman Minister for Foreign 
ASairs is recorded in the accompanying report addressed to me by M. E. 
Pisani. Though two or three points of his Excellency's statement require to be 
rectified or explained, I am not unprepared for the general purport of his 
reply, and I ara under an impression that the Porte, however reluctantly as to 
its own feelings, will not be brought without very considerable difficulty to adopt 
a diffisrent course. 

Nothing further can be attempted with any chance of success during the 
present week, which is devoted to the observances of the Ramazan and Bairam. 
I propose to return to the subject as soon as the hohdays are over, and your 
Lordship shall be duly informed of the result of my exertions. 

I have, &c. 
rSigned) STRATFORD CANNING. 



Inclosure in No. 5. 
M. E. Pisani to Sir Stratford Canning. 



Sir, Pera, August 3, 1850. 

IN obedience to your Excellency's instruction of the 81st ultimo, directing 
me to inquire when the Porte intended to terminate the detention of Kossuth 
and his companions at Kutahia, I have the honour to report that I have read 
the whole oi the instruction ta Aali Pasha, and his Excellency requested me to 
say, that according to the Austrians, the year of detention of the refugees began 
fix)m the moment of the exchange of the official notes between the two G^overn- 
ments, and not from the time of the arrival of the refugees in Turkey. That 
according to the tenour of the said note, the Porte is pledged to take no final 
arrangement on their behalf "sans une entente pr^able entre les deux 
Gou vememens. " 

The Porte is ready and will be most happy to avail herself of the offisr 
made by the Government of the United States of America to receive the 
refugees at Kutahia ; but previous to her taking such a step she must come to 
an agreement with the Austrian Government Aali Pasha will therefore see the 
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Grand Vizier, and urge his Highness to wait upon the Sultan and take His 
Majesty's pleasure and will on the subject, in order to be enabled to make the 
necessary representations to the Austrian Representative here, and endeavour to 
bring the jnatter to a fair and speedy conclusion. He furth^ requested me to 
submit to your Excellency's consideration, that the Porte by herself will not be 
able to succeed without the co-operation of Her Majesty's Government; 
consequently if you concur in the opinion that a representation to the Austrian 
Government through Her Afojesty's Representative in Vienna will be of any 
weight in the prcnnpt soluitiQn of the question, the Forte will feel obliged fyr 
nikh. a mark of friendship on the part of Her Mi^sty's Government, whidi 
Aidi Pasha has no doubt is as anxious as the Ptofce to see those unfortunate 
fefugees at liberty. 

I have, &c. 
(Signed) E. PISANI. 



No. 6. 
Viscount Palmeratan to Mr. Magenis. 

Sir, Foreign Office, August 27, 1850. 

1 HAVE to instruct you to represent to the Austrian Govenuneot that the 
Turkish Government is desirous of freeixig itself as soon as it can irom the 
responsibility and burthen arising from the detention of the Hungarian refegees 
now in the Turkish Dominions, but that the Porte would wish if possible to do 
so in accordance with the Austrian Government. But those reAigees having 
now been a full year in Turkey, and tranquiUity having been perfi^ty 
re-established in Hungary, the time seems to have arrived when the Porte might 
properly avail itself of the offer made by the Government of the United States 
to receive those rdugees in North Ami^rica and to provide them with grants of 
land as settlers in the United States. If the Austrian Groverament should ti^e 
the same view of this matter, which Her Majesty's Government hopes it will, a 
communication to that effect to the Turkish Government would no doubt be 
looked upon by the Sultan as a fiiendly proceeding on the part of His Imperial 
Majesty. 

I am, &xi. 
(Signed) PALMERSTON. 



No. 7. 
Viscount Palmerston to Sir Stratford Canning. 

Sir, Foreign Office, August 28, 1850. 

I INCLOSE for your Excellency's information a copy of a despatch 
which I have addressed to Her Majesty's Minister at Vienna, in consequence 
of what is stated in your despatch df the 5th instant and its inclosure, respecting 
the wishes of the Porte in regard to the Hungarian refugees detained at Kutahia. 

I am, &c. 
(Signed) PALMERSTON. 
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VkK 8. 
Sir Sir&tford Cannmg to Vwcownt Palmerston^-^Received September 2.) 

ify Lord^ Therapia^ August 19, 1850. 

THOUGH I have not received any conclusive reply to the inquiries which 
I addressed to Aali Pasha in obedience to youf Lordship's instructions, respecting 
the time at which the Porte would be prepared to release the Hungarian refugees 
from their detention at Kutahia, I have the satisfaction to state that the 
language of the Ottoman Minister is generally favomnble to the adoption of an 
early term. 

Li explanation of the degree in which his Excellency's language may be so 
characterized, I have the honour to transmit herewith an extract of M. Pisani's 
report to me dated the 13th instant. 

I also inclose in copy an instruction addressed to that interpreter by me 
with a view to its being communicated to Aali Pasha and his colleagues. I 
adopted this mode of seconding your Lordship's wishes with the additional view 
of recommending to favoinrible consideration, in a manner not likely to give 
umbrage, the principal grounds on which the refugees themselves, particularly 
by means of M. Kossuth, lay claim to an early termination of their present 
detention. 

I have since been informed by a message from Aali Pasha, that the Austrian 
Government is not disinclined to acquiesce in his views as to the greater pro- 
portion of the refugees ; but that a strenuous resistance may be expected with 
regard to M. Kossuth, who is accused by the Austrians of having continued his 
revolutionary attempts, notwithstanding the ruin of his cause in Hungary. 

I have, &c. 
(Signed) STRATFORD CANNING. 



Inclosure I in No. 8. 
M. P. Pisani to Sir Stratford Canning. 



13 AoAt, 1850. 

AALI PACHA m'a dit que M. Klezl est all6 le voir ce matin, et qu'il lui 
a communique une dep6che du Prince Schwarzenberg. Cette d^pfiche porte 
que la Cour d'Autriche a appris de Paris et deLondres, que la Porte a Fintention 
de laisser partir M. Kossuth et ses compagnons k la fin de Septembre, pour 
quails se rendent k Paris et k Londres ; que si cela ^tait vrai, la Porte aurait 
donn^ la main k des intrigues que ces r^fugiis ne manqueraient pas d*ourdir 
contre la tranquillity des Etats Autrichiens. 

Aali Placha a dit i M. Klezl, que la Porte, fidfele k ses engagemens, n'a pas 

?ris le parti de laisser parlir les r^fugi^ au mois de Septembre, mais que la 
^orte desire beaucoup qu'elle se debarrasse d'un tas de r^fiigi^s qui lui causent 
tant de d^penses et tant d'embarras, et qui causent une espfece de froideur entre 
les deux Cours ; que la Porte est convaincue que la tranquilht^ dans les Etats 
d'Autriche est si bien 6tablie, qu'il serait [temps] de songer k les laisser partir, 
et que, par cons^uent, il priait M. le Charge d'AlSfttires de faire connaitre k sa 
Cour les sentimens de la Porte. 

(Translation.) 

August 13, 1850. 

AALI PASHA told me ttiat M. Klezl went to see him this morning, and 
ifiat he communicated to him a despatch from Prince Schwarzenberg. This 
despatch states that the Court of Austria has heard fipom Paris and London, that 
the Porte intends to let M. Kossuth and his companions go at the end of 
September, in order that they may proceed to Paris and London ; that if that 
should be true, the Porte would have lent itself to the intrigues which these 
refligees would not fail to set on foot against the tranquillity of the Austrian 
States. 

AaU Pasha told M. Klezl that the Porte, faithful to its engagements, has 
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not undertaken to let the refiigees go in the month of Septemher, but that the 
Porte is very desirous of being relieved from a mass of refugees who cause it so 
much expense and embarrassment, and who give occasion for a kind of coldness 
between the two Courts ; that the Porte is convinced that tranquillity is so 
well established in the Austrian States, that it would be time for thinking of 
suffering them to depart, and that accordingly he requested the Austrian Charge 
d'AfFaires to communicate to his Court the sentiments of the Porte. 



Inclosure 2 in No. 8. 
Sir Stratford Canning to M. F. Pisani. 



Sir, Therapia, August 14, 1860. 

THE answer which you report Aali Pasha to have given to the Austrian 
Chargd d'Affaires respecting the liberation of the Hungarian refugees detained 
at Kutahia encourages me to hope that the Porte, far from opposing the 
expectations of Her Majesty's Government on that subject, enters fully into the 
spirit of my counsels thereon, and is only desirous of giving no just cause of 
complaint to a neighbouring and ifriendly Court ; at the same time that she 
completes a great act of humanity and justice, the performance of which will 
reheve her from a heavy weight of obloquy, expense, and embarrassment. 

Several months have elapsed since the arrival of the exiles at their present 
place of detention, and many more since they first took refuge in Turkey, and 
threw themselves with imhesitating confidence on the Sultan's protection. The 
lives which they owed to a generous determination have been weighed down 
and embittered by a succession of privations and annoyances which, though in 
some degree inseparable perhaps from their condition, are not the less difficult 
to bear, or painful to inflict. The Porte, far from having any motive of her own, 
either to punish or to detain them, has much reason to lament the necessity of 
restricting their freedom even for a short time, and a strong interest to 
sympathize with Europe in pity for their misfortunes. She cannot also be 
insensible to the wishes and opinions of those who co-operated with her in 
rescuing them from an imminent danger. The solemn, the aflfecting appeal 
made by the sufferers themselves, after months of submissive resignation, to the 
best feelings and interests of the Porte, comes powerfully in aid of the preceding 
considerations, and places in strong relief the numerous evils, whether imme- 
diate or contingent, to which the Porte is more and more exposed by the prolonged 
detention of the refugees, and the increased injustice of a measure which nothing 
short of imperative necessity could excuse. 

In whatever degree that necessity may be thought to have existed at one 
time, it is no longer borne out by any express obligation towards Austria or any 
other foreign Power. The tranquillity which followed on the conclusive evente 
of the last campaign in Hungary and Transylvania, instead of being again 
disturbed, has gathered so much strength with tiie lapse of time, that the Court 
of Vienna has avowedly mitigated the rigour of its policy, and manifested its 
confidence in the stability of order throughout that portion of its empire by a 
signal and praiseworthy display of clemency. The Porte has therefore nothing 
whatever to restrain it on this score ; and with respect to any previous intima- 
tion of assent from Austria, or positive term of detention, the Porte is noto- 
riously free from every engagement but that of apprizing the Austrian Govern- 
ment of its intention to discontinue a restraint no longer justified by necessity, 
and of thereby aflfording the Cabinet of Vienna an opportunity of displaying 
still further its clemency by a seasonable concurrence. 

Such being the real state of the case, it is earnestly hoped that the Turkish 
Oovernment will act with becoming consistency, and that tne end of their long 
struggle in the cause of Ottoman independence, honour, and humanity, will be 
in keeping with its glorious commencement. For this purpose it would be 
extremely desirable that a resolution should be at once taken not to wait 
more than a few weeks. The health and safety of the refugees and their 
families may be seriously, perhaps even fatally, comprouused by the postpone- 
ment of their liberation beyond the close of September. When the fine season 
breaks up, a winter's detention at Kutahia, or a long journey over mountainous 
tracks> bad enough even in summer, will present a disastrous alternative. The 
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unfortunate exiles may be easily spared this additional vexation and superfluou* 
danger. Their fate is in this respect entirdy in the hands of the Turkish 
Government, and it cannot be doubted that the enlightened directors of the 
Porte's counsels will nobly, as well as prudently, avoid the responsibility, of 
braving European opinion by an unwarrantable prolongation of their sufferings 
and its own embarrassments. 

You will take the earliest opportunity to read this instruction verbatim to 
Aali Tasha, and you will leave a copy of it, confidentially, in his Excellency's 
hands, with a view to its being translated into Turkish, and submitted not only 
to the Grand Vizier and other members of the Cabinet, but also to His Majesty 
the Sultan himself 

I have, &c. 
(Signed) STRATFORD CANNING. 



No. 9. 
Mr. Magenis to Viscount Palmer ston. — {Received September 13.) 

(Extract.) Vienna, September 6, 1850. 

I THOUGHT that the best mode of putting Prince Schwarzenberg in 
possession of the views of Her Majesty's Government with regard to the desire 
felt by the Turkish Government to be relieved as soon as it can from the 
responsibihty and expense arising from the detention of the Hungarian refugees 
now in the Turkish Dominions, was to put into his hands your Lordship's 
despatch of the 27th ultimo on this subject. I accordingly told his Highness 
in my interview with him yesterday, that I had received an instruction from your 
Lordship respecting the Hungarian reftigees, the nature of which he would ftdly 
understand by the perusal of the despatch which I then put into his hands. 

His Highness after having read a few lines and perceived the nature of your 
Lordship's instructions to me, threw the despatch down on the table at which 
we were sitting, and said, ^' I will not read this : it relates to a subject on which 
we will only treat directly with Turkey and which in no respect regards 
England/' 

I answered that he must be aware of the weight which the opinion of Great 
Britain upon any subject was likely to have at Constantinople ; that we took an 
interest in the question at issue as the ally of the Porte, and probably at the 
request of the Turkish Government ; and that as the latter was anxious to 
come to an understanding in accordance with the Austrian Grovemment, I 
thought it would be for the advantage of Austria to listen to reason, and I again 
pressed his Highness to read your Lordship's despatch. 

My endeavours having proved unavailing, I read to Prince Schwarzenberg 
the greater part of your Lordship's despatch ; but I only obtained from him the 
same answer, that the detention of the Hungarian reftigees was a question which 
the Austrian Government would treat directly with the Porte, and respecting 
which he had nothing to say to Her Majesty's Government. 

In reply to my observations before reading to him the despatch, his 
Highness admitted the influence which the opinion of Great Britain was likely 
to have with the Turkish Government, but expressed doubts as to the correctness 
of my surmise that we interested ourselves in this question and had taken this 
step at the request of the Porte. He rejoined that he had received no com- 
munication from the Turkish Government which could induce him to think that 
my sufltsition was correct ; on the contrary, he thought that it was the sym- 
pathy which we had all along shown for the Hungarian refugees which induced 
us to interfere. 

Feeling that nothing I could say was likely to produce any effect upon 
Prince Schwarzenberg, whose manner had evidently changed since I had 
introduced this question, and that he stuck to the argument behind which 
he had intrenched himself, namely, that this was a question which he was not 
called upon to discuss with Great Britain, I deemed it altogether useless to 
prolong a discussion which it was evident could lead to no beneficial result and 
might increase the angr\- feelings of his Highness on this subject, and I accord- 
ingly took my leave. 

C 
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I had some conyersattoti with M. Musuras^ the Turkish Mini^sr at 
Court, on this subject, the day befoM I saw Prince Schwarzenberg. I leanik 
iTDm M. Musurus, who is about to be removed from his present post and to 
leturn to Constantinople, that he has had no communication of late with Prince 
Schwarzenberg on the subject of the Hungarian refugees. 

M. Musurus further informed me that Prince Schwarzenbei^ would not 
listen to the last ofier which the Turkish Government had made^ to engage to 
Keep the Hungarian refugees until the end of this year. 

I can hardly doubt from Prince iichwarzenberg's tone to me as wcil as firom 
what M. Musurus tells me, that this Government will use every influence to 
prevent the liberation of the Hungarian refugees ; and I happen to know that 
Prince Schwarzenberg, upon a late occasion^ refused to listen to an application 
made to him by a sister of Count Casimir Batthyani, who is married to an 
Austrian nobleman, to allow that gentleman to be removed from Kutahia to, I 
believe, Brussa. 



No. 10. 

Viseoimt Palmerston to Sir Stratford Canning. 

Sir, Foreign Office, September 14, 185a 

I HAVE to instruct your Excellency to ascertain from the Turkish Govern^ 
raent what has been established by the commimications between the Porte and 
the Austrian Government, as to the nationality of General Dembinski» 

I am^ &c. 
(Signed) PALMEBSTON. 



No. IK 
Viscount Palmerston to Sir Stratford Canning. 

Sit, Foreign Ofice, September 21, 1850. 

I HAVE received your Excellency's despatch of the 19th of August, 
reporting your communications with the Turkish Government on the subject 
ef the continued detention of the Hungarian refugees at Kutahia ; and I have 
to acquaint you that Her Majesty's Government entirdy approve the able, 
comprehensive and conclusive statement made by you in the memorandum 
which you sent to the Porte, and of which a copy is inclosed in your de^atcfa, 
and which leaves me nothing to add to the considerations stated therein by you 
as reasons why these refugees should be set free before the bad weather of winter 



But the Porte would be lending itself very unworthily to the personal 
resentments of other parties, if it were to make any distinction between Kossuth 
and the other Hungarian exiles. It would moreover be paying a bad compli- 
ment to the measures taken by the Austrian Grovemment for the restoration of 
tranquillity in Hungary, to suppose that the alternative of quiet or disturbance in 
that country could depend upon the detention of one man in Turkey, or his 
departure fix>m thence to some other country. 

It ought moreover to be recollected that adversity has produced in the 
Hungarian leaders the usual effect of political and military feilure, and that great 
dissensions have arisen among them ; so that the influence of Kossuth over 
the other leaders is far less than the Austrian Government endeavour to 
represent it. 

I am, &c. 
(Signed) PALMERSTON. 
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No. 12. 
Mr. Magenis to Viscount Palmerston.^Received September 23.) 

My Lord, Vienna , September 11, 1850. 

I LEARN from M. Musurus that in an interview which he has had with 
Prince Schwaraenhei^ subsequent to my conversation with his Highness relative 
to the desire of the Porte to be relieved from the responsibility and expense of 
maintaining the Hungarian refugees now in Turkey, the Prince informed him 
very exactly of what had passed between us. He inquired from M. Musurus 
if he had lately received any instructions on this subject, and being answered in 
the negative, he added that neither had he heard anything from Constantinople. 

Pftnoe Schwarzenberg then said that diplomatic relations having been 
re-esjablished between the two countries, he had regarded it as the expression of 
a mutual desire to be well together ; that order and tranquillity were hardly 
re-established in Hungary, and that he could not answer for their maintenance ; 
that the Hungarian refugees even if sent to the United States would not remain 
there but return to Europe ; and he requested M. Musurus to inform his Court 
tiiat he should regard the futiure conduct of the Porte with regard to these 
i*eftigees as the test by which he should measure their desire to be well or ill 
with Austria. 

M. Musurus stated that although he admitted that he had received no 
recent instructions respecting the Hungarian refugees. Prince Schwarzenbei^ 
must feel that his Government was most anxious to be relieved from the 
expense and responsibility attendant on their confinement, and promised his 
Highness to report to lus Government the conversation which he had had 
with him. 

I have &c 
(Signed) ' ARTHUR C. MAGENIS. 



No. IS. 
Viscount Palmerston to Mr. Magenis. 

Sir, Foreign Office j September 23, 1 850. 

WITH reference to your despatch of the 6th instant, reporting the 
substance of a conversation which you had had with Prince Schwarzenberg 
relative to the detention of the Hungarian reftigees now in the Turkish Domi- 
nions, I have to inform you that Her Majesty's Government approve the 
language held by you on this occasion. 

I am, &c. 
(Signed) PALMERSTON. 



No. 14. 
Mr. Magenis to Viscount Palmerston. — {Received October 12.) 

My Lord, Vienna, October 2, 1850. 

M. MUSURUS has obligingly communicated to me this day a despatch 
which he has received from the Turkish Minister for Foreign Affairs, dated the 
21st tiltimo, in reply to his report of the steps which I had taken in conformity 
with your Lordship's directions, on the 6th September, to relieve the Sublime 
Porte from the expense and responsibility attending the continued maintenance 
of the Hungarian reftigees at present detained in the Turkish Dominions. 

Aali Effendi declares in this despatch, that the Turkish Government have 
never made any mystery of their desire to be relieved from this responsibility; 
that they have often mentioned it to the Austrian Charg^ d'Affaires, M. de 
Klezl, and have manifested the same desire whenever inquiries have been addressed 
to them by the Representatives of the foreign Powers ; adding, however, that the 

C2 
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good faith of the SuhUme Porte did not allow them to get rid of the Hungarian 
refugees before the conditions of its last official note had been fulfilled ; and 
that they should be charmed if Austria would herself dfcide, or could be decided, 
to come to an understanding on this subject. 

The Turkish Minister for Foreign Affeirs says that he avails himself of this 
opportunity to express the confident hope that Prince Schwarzenbei^ will concur 
with them in putting an end to this embarrassing and disagreeable question 
(^pineuse et d^sagrfeble), and concludes by declaring that the Porte will fiu11i« 
fully discbarge the engagements on this subject which she has contracted. 

I have &c 
(Signed) ' ARTHUR C. MAGENIS. 



No. 15. 
Mr. Magenis to Viscount Palmerston. — {Received October 15.) 

My Lord, Vienna^ October 8, 1850. 

M. MUSURUS has been good enough to acquaint me with the result 
of his conversation with Prince Schwarzenberg on communicating to his 
Highness Aali Pasha's despatch of the 21st ultimo, i-especting the desire of 
the Porte to be relieved as soon as possible from the responsibility and expense 
iattending the prolonged detention of the Hungarian refugees at present at 
Kutahia, the substance of which I had the honour to report to your Lordship in 
my despatch of the 2nd instant. 

Prince Schwarzenberg appeared displeased at the paragraph in Aali Pasha's 
despatch to M. Musurus which states that the Turkish Government had never 
made a mystery to the Representatives of foreign Powers, of their desire to get 
rid of the Hungarian refugees. His Highness observed that the moment was 
not yet come when the Austrian Government could consent to their being set at 
liberty ; and that without entering into minute particulars as to the state of 
Hungary, he would merely state that the peasantry of that country had concealed 
many millions of Kossuth's notes; and that a behef was prevalent that when he 
is set at liberty he will make an attempt to upset the present Government of 
Hungary, and would in the event of success restore their lost value to these hoarded 
notes. With such a means of exciting and raising the peasantry^ disturbances 
might be easily created, and though they would certainly be quickly put down, 
they might nevertheless cost many Uves, and therefore it was far from cruel and 
inhuman, as was said, to detain the refugees. 

His Highness said that instead of causing embarrassments between the two 
Governments, the Porte would prove its neighbourly and kind feelings to Austria 
by detaining those whom the latter regarded as dangerous ; and he hinted at 
the probability of their numbers being diminished by a selection of those whom 
the Austrian Government did not look upon as equally dangerous as the 
remaining portion. 

It i^pears clear from this conversation, that this Government will not at 
present consent to the Uberation of the Hungarian refugees now in Turkey, and 
it seems very doubtAil whether the Porte will have the courage to set them at 
liberty without some previous understanding on the subject. 

I have &c 
(Signed) ' ARTHUR C. MAGENIS. 



No. 16. 
Sir Stratford Canrnjig to Viscount Palmerston. — {Received Octobei* 19.) 

(Extract.) Therapia, October 4, 1850. 

I AVAIL myself of the present opportunity to forward the copies inclosed 
herewith of two papers relating to the detention of the Hungarian refugees at 
Kutahia, being instructions addressed by me to M. IHsani. 

The Porte has not yet taken any final decision respecting the liberation of 
the refugees. I entertain no sanguine hope that M. Kossuth will be allowed to 
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leave Turkey in the course of this year. It is more probable that he will be 
permitted on the approach of winter to remove to Bnissa with his family. An 
idea prevails that the Austrian Government is itself inclined to consent to the 
libertttion of Count Batthyani and some others. 



Inclosure 1 in No. 16. 
Sir Stratford Canning to M. F. Pisani. 



Sir, Therapia, September 15, 1850. 

THE perusal of Aali Pasha's answer, as reported by you, to my last com- 
munication respecting the refugees from Hungary detained at Kutahia and 
elsewhere, induces me to add some further remarks for his Excellency's 
consideration. 

We are agreed that of the two conditions to which the Porte has pledged 
itself, one is completely fulfilled. Of the other the Pasha appears to have spoken 
doubtingly. One would almost think that in his opinion the Porte was pledged 
not only to try to obtain the consent of Austria, but actually to obtain it, before 
the refugees were allowed to leave Turkey. To no such meaning of the Porte's 
note as this can I subscribe. The words of the note translated by you are as 
follows : — " Elle (la Sublime Porte) lui (k la Cour d' Autriche) fera comwutre son 
intention (celle d'^oigner les r^fiigi^s de ses Etats), et tkchera d'avoir son 
adh&ion."* It is impossible to forget what took place at the time respecting 
this phrase, which was finally adopted as the extreme limit to which the Porte 
could possibly carry its concessions consistently with its firm intention of reserv- 
ing to itself the right of deciding at what precise, and not distant period, the 
detention of the refugees should cease. 

The Porte's only remaining obligation towards Austria on this subject is 
therefore an endeavour to procure the assent of that Government to its decision 
It might fairly be said that this condition is already fulfilled by the communica- 
tions to M. Klezl and a knowledge of Prince Schwarzenberg*s answer to 
M. Musurus's statement of the Porte's sentiments; and if the Porte is not 
prepared to dismiss the refugees at once, I hope it will at least authorize me to 
assure Her Majesty's Grovemment that they will be released before the winter 
sets in, whatever may be the answer of the Austrian Cabinet. 

With respect to the refiigees who went voluntarily to Kutahia, I cannot at 
all admit that the Porte has any right to involve them in the restraint to which 
the others have been hitherto subjected. 

You will leave a copy of this instruction with Aali Pasha after explaining 
its contents to his Excellency, and you will also give in a copy of the preceding 
one if it be not already left with him. 

I have, &c. 
(Signed) STRATFORD CANNING. 



Inclosure 2 in No. 16. 
Sir Stratford Canning to M. F. Pisani. 



(Extract.) Therapia, September 23, 1850. 

THE Porte has incurred only two obligations with respect to the detention 
of the refugees : one is relative to the restoration of tranquillity in Hungary ; the 
other concerns the notice to be given to the Austrian Government. Under no 
circumstances was it meant that the detention should be more than temporary, 
and the Porte reserved to itself the right of determining when the detention 
should cease. Both obligations are now fulfilled. It is notorious that the 
tranquillity of Hungary is restored. It is equally clear that the Porte ha& 
redeemed its pledge of giving notice by trying to obtain the assent of Austria to 

• It (the Sublime Porte) will communicate to it (the Court of Austria) its intention (that of 
removing the refugees from its States), and will endeavour to obtain its concurrence. 
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the departure of the refugees firom Turkey. It remains therefore for the Porte 
to complete the promise contained in its note to Count Stiirmer, hy putting aa 
end to a detention which was always attended with embarrassment, vexation, aaA 
danger to its interests, and which, if it were prolonged after the only two 
conditions attached to it were fulfilled, would remain without necessity or 
justification. 

The opinion of Her Majesty's Government on this painful question is already 
known to Aali Pasha, and I presume to his Excellency's colleagues also. It 
would on every account afford me the liveliest satis&ction to be authorized to 
announce to Viscount Palmerston the approaching cessation of a measure which 
cannot be unnecessarily prolonged without injustice and an increase of those evite 
and hazards which have never failed to accompany it. 

Inclosed herewith is a list which has come incidentally into my possession^ 
containing the names not only of the individuals originally and subsequently 
detained at Kutahia or placed at Aleppo, but also of many others who either 
accompanied voluntarily their relations and masters to the places of their 
detention, or were allowed to remain at Shumla. 

You will show the list in question to Aali Pasha, and request his Excellency 
to inform you whether the Porte has consented, and on what grounds, to treat 
as detained persons, those who went of their own accord to the places of detention, 
by what appears to be an unwarrantable extension of the right conceded to 
Austria of presenting a second list within two months firom the date or delivery 
of the Porte's official note. 



No. 17. 
Vtset^vnt Pnlmerston to Sir Stratford Canning. 

Sir, Foreign Office, October 23, 1850. 

1 HAVE received your Excellency's despatch of the 4th instant, 
containing copies of correspondence respecting the detention of the Hungarian 
refugees at Kutahia ; and I have to state to you that Her Majesty's Government 
approve the communications which you have made to the Porte, and the course 
which you have pursued in this matter. 

I am, &c. 
(Signed) PALMERSTON. 



No. 18. 
Sir Stratford Canning to Viscount Palmerston. — {Received December 2.) 

My Lord» Therapia, November 9, 1850. 

AGREEABLY to your Lordship's instructions I have applied to the Porte 
for information as to the result of its discussions with Austria respecting the 
claims of that Power to General Dembinski's allegiance, and I have learnt in 
reply from Aali Pasha, that the question is still undecided. My last inquiry was 
addressed to his Excellency in the presence of Reshid Pasha, who on hearing 
the dissatis&ction which I expressed, intimated that the matter should he 
brought to a dme without further delay. 

I have &c. 
(Signed) ' STRATFORD CANNING. 
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No. 19. 
Sir Stratford Canning to Viscount Palmerston. — (Received J)ecernber 2.) 

My Lord, Therapia, November 18, 1850. 

AI-iL my exertions on behalf of the refugees at Kutahia have been hitiierto 
attended with no visible success. Agreeably to your Lordship's instructions I 
have pressed the Turkish Ministers to wait no longer for the consent of the 
Austrian Government, and to act up to the right which the complete restoration 
of tranquillity in Hungary and Transylvania confers upon the Porte. It is 
evident, however, that the Porte is not yet prepared to take so determined a 
course. Aali Pasha assures me that Arif EflFendi, who set out for Vienna a few 
days ago with the character of Ambassador to that Court, is instructed to use 
every argument calculated to make an effectual impression on the Austrian 
Government, and to obtain its assent to the proposed liberation of the exiles. 
When pressed to state the Porte's intention if Prince Schwarzenberg persists in 
a refusal, his Excellency replied that the case, should it occur, would be taken 
into consideration. The question of transferring the refugees in the meantime 
from Kutahia to the milder situation of Brussa, has not yet been decided by the 
Ci^inet. My repeated representations in that sense have had no other effect 
but to retard a negative decision and the winter which has reached us sooner 
than usual, appears to have settled the matter agreeably to Prince Schwarzen- 
berg's wishes for the present 

Even the release of General Dembinski, though to all appearance a clear 
indisputable case of justice, is deferred at the pleasure of the Aastrian Legation. 
In answer to my last remonstrance on the subject, Aali Pasha informs me that 
the Austrian Charg^ d'Afiaires has requested an additional delay of three weeks 
in the hope of receiving some instructions from his Court. I have directed M. 
Fisani to endeavour once more to dissuade the Turkish Minister from 
acquiescing in this course of indefinite postponement, but my hopes of success 
are by no means sanguine. 

I have, &c. 
(Signed) STRATFORD CANNING. 

No. 20. 
Viscatmt Paltneratan to Sir Stratford Canainff.^ 

Sir,. Foreign Office, December 11, 1850. 

I HAVE to acquaint your Excellency that Her Majesty's Government 
approve of the course pursued by you as reported in your despatch of the 
18th ultimo, respecting the continued detention of the Hungarian refiigees at 
Kutahia. I am, &c. 

(Signed) PALMERSTON. 

No. 21. 

Sir Stratford Canning to Viscount Palmerston. — {Received December 19.) 

My Lord, Therapia, December 5, 1850. 

NO satisfactory answer has yet been given to me by Aali Pasha on the 
subject of General Dembinski's detention. My repeated inquiries and remarks 
on the weakness and injustice of allowing the Austrian Government to reap so 
long the benefit of an unsupported pretension have not prevailed over the 
Porte's reluctance to afford any fresh matter of discontent to Prince SchwarMn- 
berg. Wearied out by so many delays, I have directed M. Pisani to express 
my sentiments without reserve to Aali Pasha, and to inform him that I shoidd 
report the failure of my representations to your Lord$hip. 

I have, &c. 
(Signed) STRATFORD CANNING* 
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No. 22. 
ViscaufU Palmerston to Sir Stratford Canning. 

Sir, Foreign Office, January 2, 1851. 

I HAVE to acquaint you that Her Majesty's Government approve of the 
course which you have pursued, as reported in your despatch of the* 5th 
ultimo, in consequence of the delay of the Porte in returning an answer to your 
inquiries respecting the detention of General Dembinski. 

I BXtkf &c« 
(Signed) PALMERSTON. 

No. 28. 

Sir Stratford Canning to Viscount Palmerst(m.^^(Received January 20.) 

My Lord, Constantinople^ January 4, 1851. 

AALI PASHA sent me word to-day by M. Frederick Pisani, that he had 
formally declared to the Austrian Chargd d^ Affaires, that if the Vienna post 
which is now due, or that of the ensuing week, should not bring the long- 
expected answer of the Austrian. Cabinet respecting General Dembinski, the 
Porte would allow that officer to leave its territory without further delay for 
whatever country he might prefer. 

I have, &c. 
(Signed) STRATFORD CANNING. 

No. 24. 
Sir Stratford Canning to Viscount Palmerston. — {Received February 3.) 

My Lord, Constantinople, January 15, 1851. 

I HAVE reason to believe that the Turkish Ministers have at length made 
up their minds to release General Dembinski without further delay. Aali Pasha 
pledged his word to me that if the answer expected from Vienna did not arrive 
by the last Austrian post, the decision of the Porte would be no longer deferred. 
The post which came in three days ago did not bring that answer, and I have 
therefore called upon his Excellency to redeem his pledge. He has assured me 
in his reply to-day, that the Porte is going to take the Sultan's pleasure for the 
immediate release of the General. 

T havp &c 
(Signed) ' STRATFORD CANNING. 



No. 25. 

Viscount Palmerston to Sir Stratford Canning. 

Sir, Foreign Office, February 7, 1851. 

I HAVE to acquaint your Excellency that Her Majesty's Government have 
received from various quarters memorials praying the interposition of- Her 
Majesty's Government to obtain the release of M. Kossuth and his companions, 
now detained in Asia Minor ; and I have to instruct your Excellency to bring 
this circumstance under the notice of the Turkish Government, as proving the 
deep and general interest which is felt by the people of this country on the 
subject to which these memorials relate. 

Your Excellency should at the same time observe that a general and 
hearty support was afforded by the British Nation to Her Majesty's Government 
in r^ard to the measures adopted last year to assist the Sultan in declining to 
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comply with the demands which were made upon him with respect to the Polish 
and Hungarian refugees ; but that support was founded upon the impression 
that the Sultan, if duly assisted by Great Britain, would act a thoroughly 
independent part in regard to those refugees. 

The Turkish Qt>vemment would do well to remember that Great Britain 
can act efficiently in support of the Turkish Empire only as far as the British 
Government may be backed by public opinion in this country. 

I am, &c. 
(Signed) PALMERSTON- 



No. 26. 

Sir Stratford Canning to Viscount Palmerston.— {Received February 8.) 

My Lord, Constantinople ^ January 20, 1851. 

A GENOESE ship having 270 Polish refugees on board and chartered 
at the Porte's expense, is now leaving the harbour of Constantinople for that 
of Liverpool, where its unfortunate inmates, though having in view a further 
voyage to the United States of America, are obliged to touch in consequence 
of not having the means of direct conveyance to their final place of destination. 
I learn from Aali Pasha that 240 of these emigrants have received fit)m the 
Porte a sufficient sum of money to defi^y the expenses of their voyage, and to 
leave them in possession of a month's subsistence after reaching the coast of 
England. They are also provided with an American passport for the United 
States. The remaining 32 received a similar amount of assistance, partly fi'om 
the Porte and partly from another source. They went on board to replace as 
many Hungarians who had come with the residue of the emigration from 
Shumla, and wished to form a colony in the Sultan's dominions. 

These 30 Hungarians with 36 others of the same nation collected here, 
and looking to M. Kossuth for advice and guidance, are now also on the point 
of embarking for England in the Oriental steam-packet, the Porte having 
ordered them away, notwithstanding my representations in their favour, and 
having at the same time supplied them with money to defray the expenses of 
their passage, and to provide for their personal wants on first arriving at 
Liverpool. • 

It would be difficult for any one to contemplate the fate of these poor 
emigrants without a strong feeling of compassion. They have not, it is true, 
been left without ^assistance, and they have sometimes manifested unreason- 
able and impatient expectations; but they have had to undergo from first 
to last a most unnecessary d^ree of vexation; and their present removal 
from Turkey, though relieving the Porte from an irksome embarrassment and 
probably sparing them much fruitless labour in an unprofitable enterprise, must 
operate as a deathblow to their dearest hopes and a painfrd aggravation of 
Kossuth's exile. 

The only arm which I could use on their behalf was that of persuasion, 
and although I could not probably have used it with more effect, I should have 
used it with more satis&ction if I had been more firmly convinced of the 
reality of their resources for establishing an agricultural colony in this country, 
and had reason to entertain a better opinion of those auxiliary means on which 
they had been led, rather too sanguinely I fear, to rely. As it is, my success has 
been limited to obtaining a somewhat larger amount of money for their voyage 
and subsequent subsistence than the Porte was at first inclined to allow. 

(Signed) ' STRATFORD CANNING. 

P.S.— >I learn this moment by a message from the Porte, that the embarkation 
of the Hungarian emigrants is suspended till the departure of the next Oriental 
steam-packet. S. C. 
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No. 37. 

Sir Stratford Cknning to Viscoimt Pahi/ersUm.^^Reeewed JMruary 19^) 

My Lord^ Cbnttonftnapb, February 4, 1851. 

AWARE of the lively interest wMch Her Majesty's Govcmmeiit benero- 
lently take in the cessation of that very questionable act of political necessity 
which has so long detained the most illustrious of the exiles of Hungary li 
Kutahia, I have repeatedly reminded the Turkish Ministers of their promise to 
reconsider the question as soon as the Sultan's Ambassador at Vienna should 
report the issue of his communications with Prince Schwarzenberg on that 
subject. It is with sentiments of unfeigned concern that I continue to receive 
from Aaii Pasha a repetition of the same motive for delay. Only four days have 
elapsed since his Excellency sent me word that the Ambassador, owing to Prince 
Schwarzenberg's absence firom Vi^ina, had not hitherto succeeded in fulfilling 
his instructions with respect to the reAigees. He added, however^ that the next 
Austrian post was likely to bring the expected report 

"With respect to General Dembinski I have been surprised and mortified to 
learn that the order for his liberation had not been oispatched to Kutahia 
fifteen days after \ had been led to expect that it would be no longer delayed. 
I have not concealed from Aali Pasha the feelings which this disappointment 
has naturally excited in my mind ; and the satisfaction which I now derive from 
bis assurance that the order for General Dembinski*s release will be forthwith 
transmitted to Kutahia will not be complete until I hear that the order has been 
actually carried into effect. I have, &c. 

(Signed) STRATFORD CANNING- 



No. 28. 

Sir Stratford Canning to Vtseount Palmerston. — {Received March 10.) 

(Extract.) Conetemiinopley February 19> 1851. 

I TRANSMIT herewith in copy an instruction addressed by me to M. 
Frederick Pisani, together with that gentleman's report of Aali Pasha's reply to 
his communication c^its contents. 



Indosure 1 in No. 28. 
Sir Stratford Canning to M. P. Pisani. 



Sh*, British Palace, February 13, 1851. 

I AM happy to learn from your r^K>rt of Aali Pbdia's answer to my 
miessage respecting the refiigees at Kutatua^ that the Porte is not disposed to 
accept the Austrian view of that subject. I sincerdy hope that the Turkish 
Government, in addition to this result of its sagadty and sense of jnstke, wiU 
have the finnness to met according to its convictions and true interests^ It has 
already more than ftdfilled its engagements towards Austria. It remains for it 
to redeem the pledge which it gave at the same time to Euix^f^e^ and more espe- 
cially to those Powers which stood by it in the hour of menace and apparait 
danger. By so doing the Porte will not only perform an act of justice which, 
however tardy, will do it credit in the eyes of Europe; but it wiU best consult 
its dignity and lay a just claim to the lasting gratitude of those concerned. 

The proposed separation of the refugees^ and the ooaditions attached to the 
liberation of some of them, howev^ disguised underiq>eciQas terms, ore in troth 
and reality fresh acts of injustice towards the refugees, and of humiKation to tile 
Porte. 

The Sultan and his Ministers have only to release the whole party at once, 
as in right they are entitled and in justice bound to do. A proceeding so just, 
humane, and honourable would not expose them to any well-founded complaints 
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^m Aiistiia^ while k would CDtiUe tihcoB to the appr^^ cordial sympathy 

of all Christeodora. 

I venture to hope that Aali Pasha will enable you to give me a full assur- 
ance to this effect for the satisiactioii of Her Majesty's Govermnent. 

You will read this instruction to Aali Pasha, requesting him to convey the 
expression of my sentiments to the Sultan as well as to his colleagues. 

I am, &c. 
(Signed) STRATFORD CANNDirG- 



Inclosure 2 in No. 28. 
M. F. Pisani to Sir Stratford Canning. 

M. TAmhassadeur, PA-a, ce 13 Fourier, 1851. 

J*AI rhonneur d'informer votre Excellence que j'ai lu et expliqu^ mot k 
mot ii Aali Pacha votre instriK^ion en date de ce jour, relativement aux 
r^fugi^ de Kutahia. 

Aali Pacha a de nouveau exprim^ son opinion particuli^ que la s6parati<»i 
demandeeparrAutricheneseraitpaR convenable; ''mais/'dit-il, *'je ne suis pas 
encore k m^me de rien dire de positif h, cet ^gard qu'au pr^able le Conseil n*ait 
discut^ cette grave question. En attendant, j'assure/* ajouta le Ministre, " que je 
ne manquerai pas de faire connattre et au Sultan et^ mes collogues, les sentimens 
que Mr. Canning exprime k cette occasion.'' 

J'ai, &c. 
(Sign^ P. H8ANI. 

CFranslation.) 

M. I'Ambassadeur, Peru^ February 13, 185 L 

I HAVE the honour to inform your Excellency that I have read and 
explained word for word to Aali Pasha your instructions of this day relative to 
the refugees at Kutahia. 

Aah Pasha again expressed his private opinion that the separation required 
by Austria was not expedient ; " but/' said he, '* I am not yet able to say any- 
thing positive in this respect before the Council shall have discussed this 
imp^iant question. In the meanwhile^" added the Minister, ^' I assure you 
that I will not fail to make known to the Sultan and my colleagues the senti- 
ments expressed by Mr. Canning on this occasion." 

I have, &c. 
(Signed) P, PISANI. 

No. 29. 
Sir Stratford Canning to Viscount Palmer ston. — {Received March 10.) 

My Lord, Constantinople, February 19, 1851. 

THE Austrian Goremment has signified to the Porte its assent to the 
immediate liberation of a large majority of the refugees detained at Kutahia. 
Eight persons, including M. Kossuth and Count Batthyani, are excepted, together 
with a certain number of those who volunteered to join them from the first, and 
who have since partaken their detention. Certain conditions are attached to 
the liberation of the others, and it is even required that General Dembinski 
should not be allowed to come here before he leaves the Sultan's dominions. 

The Porte is ready to assert its right to liberate the whole party without 
further delay^ but hesitates as to acting in that sense without another and a final 
reference to Vienna. 

The advice which I have given to Aali Pasha may be easily anticipated by 
year Lordship* It is simply that the Porte should act up to its declared prin- 
ciple, and do itself honour by declining to be a party to an arrangement which 
Mpaiates one part of the refugees from another, and increases the difficulty of 
rdeasii^ the latter part hereafter. I am not yet aware that the Council has 
come to a decision. Judging from the language of Aali Pasha^ it is probable 
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that a written answer will be returned to the note presented by M: de Klezl, the 
Austrian Charg^ d'Affaires, that General Dembinski will be allowed to come 
here ; that the individuals to be liberated with Austria's assent will be sent out 
of the emph-e ; and that the remainder will only be detained to allow time for a 
fresh reference to Vienna, out of a friendly consideration for the wishes of the 
Austrian Government. 

1 have* sac 
(Signed) STRATFORD CANNING. 



No. 30. 
Viscount P aimer ston to Sir Stratford Canning. 

Sir, Foreign Office, March 15, 1851. 

I HAVE received your Excellency's despatch of the 19th of February, 
from which it appears that the Austrian Government has consented to 
the inmiediate release of a certain portion of the Hungarian refugees at 
Kutahia, but requires that the remainder of them should still be detained there ; 
and I have to acquaint your Excellency that Her Majesty's Government 
approve the course pursued and the language held by you, as reported in your 
despatch, in regard to the communication recently made to the Porte on this 
matter by the Austrian Government. 

The Sultan having performed his engagement towards the Emperor of 
Austria, which was to keep the Hungarian refugees in Turkey until tranquillity 
should 'be restored in Hungary, it would certainly not be consistent with his 
dignity as an independent Sovereign, to become the gaoler for a foreign Power, 
and to continue to act as such as long as it might please that foreign Power to 
require him to remain in that unbecoming condition. 

I am, &C. 
(Signed) PALMERSTON. 



No. 31. 
Sir Stratford Canning to Viscount Palmerston. — (Received March 26.) 

(Extract.) Constantinople, March 6, 1851. 

THE Porte has not yet taken any final decision with respect to the 
refugees at Kutahia. A Council is shortly to be held on the subject I have 
made the most strenuous representations in favour of their immediate release. 
My principal instruction upon the subject to M. Pisani is inclosed herewith in 
copy. I have seen the Grand Vizier and personally enforced upon his Highness 
the arguments employed in that paper, winch has been left with Aali Pasha for 
communication to the higher authorities. I am apprehensive, however, that 
the urgent and intimidating remonstrances of the Austrian Legation will so far 
produce their effect as to cause a fresh postponement of the just and humane 
measure which I have so earnestly recommended. The improved position of 
Austria, and some want of prudence on the side of those at Kutahia, increase 
the difficulty of sustaining the Porte's resolution. 



Inclosure 1 in No. 31. 

Sir Stratford Canning to M. F. Pisani. 

(Extract.) British Palace, February 21, 1861. 

THE verbal communications which you have had with Aali Pasha respecting 
the refugees at Kutahia allow me to hope that notwithstanding his very natural 
desire to obtain the assent of Austria to their complete liberation, a sense of 
justice and of her own dignity and interest will finally determine the Porte to 
permit their departure fix)m her dominions without further delay. 
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It cannot.be denied that there, is no longer any obligation whatever ti 
protract their detention in Turkey. The only conceivable motive foT waittiQ|^ to% 
to make a fresh reference to Vienna, is one of courtesy and intemational 
compliment. The Turkish Council could not for a moment entertain the idea . 
except as a demonstration of punctilious r^ard for a neighbouring empire. 
But how is an act of mere formal civility, alike unnecessary and unprofitable, to 
be justified, when so many powerfiil objections stand in array against it ? Is the 
Porte, it may be asked, at liberty to overlook the positive obligations of justice, 
in order to gratify a feeling of neighbourly politeness ? Has not the Cabinet of 
Vienna already received ample testimonies of the Porte's deference on this 
subject? Is it not time for the Porte to consider the claims of its own dignity 
and of its credit in other countries together with the recommendations of those 
friendly Powers, which have never ceased to coimsel a wise, humane, ancK 
honourable course of conduct with respect to the refugees? 

The Porte, it would seem, has thought itself bound by the ties of gooil 
neighbourhood, to fulfil with scrupulous exactness an incomplete engagement 
which was never formally contracted. She has fulfilled it with much cost and 
inconvenience to herself, at the expense of individuals recommended by their 
misfortunes and confiding in her humanity. How much more strongly then is 
she constrained to redeem in turn that other pledge which was virtually received 
from her hands by those who, at an alarming juncture, gave her the warmest 
proof of their sympathy and support ? 

These cogent reasons, wluch in truth admit of no solid answer, are 
further enforced by the manifest inutility of referring again to Vienna, and by 
the additional embarrassment which may easily result from an act of such 
needless supererogation. It cannot, moreover, be supposed that the Porte 
would volunteer without necessity to lay itself open in the sight of all Europe 
to a charge of wanton injustice? 

The sentiments which prevail on this subject from one end of England to 
the other are well known, and you will not fail to recommend them to his 
Excellency's serious reflections, explaining to him the purport of the present 
instruction, and leaving a copy of it in his hands. 



No. 32. 
Sir Stratford Canning to Viscount Palmerston.-^Received March 26.) 

(Extract.) Constantinople, March 6, 1851. 

GENERAL DEMBINSKI arrived here from Kutahia a few days ago. He 
is going to France, and will not I think be allowed to stay in this country 
beyond the end of the month. The Austrian Legation has complained vehe- 
mently of his being allowed to visit Constantinople at all. He came with the 
hope of making some arrangement for being constantly employed in the service 
of the Porte. Some prospect of the kind may possibly be held out to him ; but 
the influence of Austria continues no doubt to be exerted against him, and 
amongst the symptoms of its being exerted with some degree of effect is the 
reluctance of tiie Turkish Ministers to receive him as a visitor. 



No. 33. 
Sir Stratford Canning to Viscount Pabnerston. — (Received April I.) 

My Lord, Constantinople, March 18, 1851. 

THE Council has taken a decision respectuig the refugees at Kutahia. Of 
three propositions submitted to the Ministry they have adopted one which 
resolves on the liberation of all the refugees, with an immediate declaration of 
that tenor to the Austrian Charg^ d'Afiaires, and a delay of thirty days at, most 
for the conveyance of a last notification to the Court of Vienna. 

I have done everything in my power to obtain the liberation pf the 
refugees, even without this formality, and I am still endeavouring, though with 
no great prospect of success, to obtain an inunediate execution of the Porters 
definitive resolution in their favour. 
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Indosed herewHb ia a copy of my last insiruetioii to M. Pisani on thia sub- 
iect> and you will peiceive on perusing it^ that I have made full use of your 
Lordship's ^rrespoodeoyce and the memorials which accompanied it. 

(Signed) ' STRATFORD CANNING. 



Lodosure in No. 33. 
Sir Stratford Canning to M. F. Pisam. 



Sir, Pera, March 15, 1851. 

INCIX)SED herewith is an extract of that instruction respecting die 
refugees at Kutahia wUch I lately received ttom Viscoimt Palmer8ton» and of 
which you have already communicated the substance to Aali Pasha. 

In placing the extract in his ExoeHency's hands, you will observe that the 
tatns of the memorisds addressed to his Lordship on this subject from many of 
the towns of En^and, Scotland, and Wales, would have authorized the use of 
much strongs language. It is not to be concealed from the Porte, that public 
opinion in England is deeply affected by the weakness which has be^ shown by 
the Turkish Government m consenting to continue so long to be the gaolers wt 
another Power of those imfortunate individuals who in the first instance were 
protected so nobly by tl^ Sultan^ and whose rescue from death and reception in 
this country on principles no less sound than generous^ procured for His Migestgr 
tli# universal applause and admiration of the Britiidi people. I cannot too 
strongly recommend a serious attenticm to the important political interests con- 
eemed in a change of opinion pregnant with the gravest consequences, and to 
repeat my earnest hope and expectation that the Porte will no longer delay to 
complete its w<^k of justice and humaitity by the liberation of all tiie refugees 
detimfied without the least necessity at Kutalua. 

You will read this instruction to Aidi Pasha^, and leave a cc^y of it with his 
Excellency. 

I am, &c. 
(Signed) STRATFORD CANNING. 



No. 34. 

Vi9co%mt Palmerstan to Sir Stratford Canning. 

Sir, Foreign Officcy April 7, 1851. 

I HAVE to acquaint your Excellency that Her M^esty's Government 
approve of your Excellency's continued endeavours^ as leported in your despatch 
of the 18th ultimo, to hasten the liberatioa of the Hungarian refugees 
still drained at Kutciiia. 

lam, &a 
(Signed) PALMERSTON. 



No. 36. 
Sir Stratford Canning to Viscomt Palmer8ton.^{Received May 3.) 

(Extract.) Constantinople, April 17, 1851. 

IT is still out of my power to announce the liberation of the HungariaB 
rrfugees detained at Kutahia, No further communication has been made to me 
from the pOTte. General Aupick, who called here yesterday, infonned me that 
he had exhausted all his means of persuasion to obtain the release of the refugees, 
and that he had written to apprize his Govaimient of the resolution af^Mtrenily 
taken to continue their detention till the approach of winter. The mformatioa 
which he has conveyed to his Government appears to be rather an inference from 
the langUMe of the Turkish Ministers than the result of a distinct official commuai* 
ation. He attributed our want of success principally to a note given in by the 
Austrian Charge d' Afimres, who, according to his account^ had rti v tfd that thi^ 
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Uberatioii of Kosscrtii tinder present c k cu msfa nces would be taken at Vienna etf 
a personal insult to the Emperor. Wlietiier such a note has or has not been 
piaented, there can be no doubt that all the ena:;gie6 of the Austrian Legation 
are exerted to defeat our rcfiresentatioDS in the cause of honour, justice, and 
humanity. 

No. 36. 
Sir Stratford Canning to Viscount Palmerston.^^'^Received May 3.) 

(Extract.) Constantinople y April 17, 1851 

THE American Charg^ d'AfFaires has informed me that he is instructed by 
the President of the United States to offer the Hungarian refugees a passage to 
America in one of the sailing-vessels belonging to their Mediterranean squadron. 
He has communicated this offer, as he informs me, to Aali Pasha, but he does 
not appear to know whether M. Kossuth and his companions would be inclined 
to avaH themselves of it, if they were at liberty to do so. Accepted by them 
and understood to mean a bond-fide voyage to the United States, this offer 
ought to diminish very considerably the objections to their immediate liberation. 

Unfortunately, the diflScuIty of removing these objections, however misplaced 
Aey may be, is increased by an occasional want of discretion on the part of M. 
Kossuth and his more immediate adherents. 



No. 37. 
Sir Stratford Canning to Viscount Patmerston. — (^Received May 19.) 

(Extract.) Constantinople, April 25, 1851. 

ON referring to the Porte I have learnt that the Sultan has determined to 
release the whole of the refugees on the 1st day of September next, and 
that his decision to that effect would be forthwith communicated by means of an 
official note to the Austrian Charg6 d*Affaires. 

It would undoubtedly have been more satisfactory to my feelings, and more 
creditable to the Turkish Government, if an earlier period had been assigned for 
the liberation of M. Kossuth and his Qompanions in misfortune ; but I trust 
neirertheless that your Lordsliip and Her Majesty's Government will take into 
consideration the Sultan's deliiste position with respect to the Court of Vienna^ 
and find in the express engagement now contracted by His Majesty a sufficient 
compensation for the four summer months during which the detention of the 
refugees is still to be continued. 



No. 38. 
Sir Stratford Canning to Viscount Palmerston.— (Received May 19.) 

(Extract) Constantinople , April SOy 1851. 

THE Porte's official note in answer to that presented in February by the 
Austrian Charg^ d' Affaires, requiring a further indefinite detention of £he most 
distinguished of the Hungarian refugees at Kutahia, was at length sent in to M. 
de Klezl a few days ago. 

Knowing the humane interest which the people and Government of the 




Lordship's disappointment on learning that they are still to be detained to the 
1st of September, out of mere deference to the Cabinet of Yi^ina. The just 
dissatisfaction occasioned by this unnecessary act of rigoisr must, I fear^ b« 
aggravated by a sense of the little efiect which my repeated and urgmt repr> 
sentations appear to have produced on the Turkish Government, notwithstimd* 
ing their knowledge of your Lordship'^ sentiments/ the co-operation of the 
French Minister^ and thia seasonnhlp offer made to them by the Americaa 
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Gharg^ d'Afiaires. It is matter of lasting regret that the circumstances of the 
case did not authorize me to demand as a right that measure of justice and 
humanity which I solicited vainly on grounds even stronger in a moral and 
political point of view than those of right. My only consolations are that the 
four remaining months of the term of detention belong to a season which miti-* 
gates the privations of Kutahia, and that the Porte has now expressly and 
formally pledged itself to the liberation of all the re^ees on a fixed day^ irre- 
spective of intervening contingencies or the consent of any other party ; that 
day at the very latest being the 1st of September next (N.S.). 



No. 39. 
Viscount Palmerston to Sir Stratford Canning. 

Sir, Foreign Office, May 24, 1661. 

I HAVE to state to your Excellency that if the engagement of the Porte 
for the release of the remainder of the Hungarians on the 1st of September next, 
reported in your despatch of the 25th ultimo, shall be faithfully kept, although 
it falls short of 'what is due to the dignity and independence of the Sultan, and 
does not answer to the just expectations of the British Government and Nation, 
yet nevertheless it may be accepted as a compromise. 

It seems that the Government of the United States has offered to the 
Sultan an American ship of war to convey these exiles to the United States, but 
it is understood that they are unwilling to go to America. But if the execution 
of the Sultan's announced intention of setting these exiles free would be 
rendered more easy by the offer of a British steamer to convey the Hungarians 
from their place of embarkation in Turkey to Malta, there to meet the regular 
packet by which they would go on elsewhere, your Excellency is authorized to 
jnake that offer to the Porte. 

I am^ &c. 
(Signed) PALMERSTON- 

No. 40. 
Viscount Palmerston to Sir Stratford Canning. 

Sir, Foreign Office, May 27, 1851. 

I INCLOSE for your Excellency's information a copy of a resolution 
passed by the Lord Mayor, Aldermen and Commons of the City of London, in 
Common Coimcil assembled, respecting the continued detention of Kossuth and 
his companions at Kutahia ; and I have to instruct you to communicate this 
resolution to the Turkish Government as an evideilce of the public feeling of the 
British Nation on this matter. 

1 add a copy of the answer which I have returned to the communication of 
this resolution niade to me on behalf of the Common Council. 

I am, &c. 
(Signed) PALMERSTON. 



Inclosure 1 in No. 40. 
The Court of Common Council to Viscount Palmerston. 

My Lord, Guildhall, May 23, 1861 

I HAVE the honour by direction of the Common Council of the City of 
London to transmit to your lordship the inclosed copy of a Resolution carried 
yesterday, unanimously. by the Right Honourable the Lord Mayor^ Aldermen, 
aad Commons, in Common Council assembled. 

Ihave, &c. 
(Signed) HENRY ALWORTH MEREWETHER. 
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Inclosure 2. in No. 40. 
Resolution of the Court of Common Council. 

MusGROVE^ Mayor. 

A Common Council holden in the Chamber of the Guildhall of the City of 
London, on Thursday, the 22nd day of May, 1851. 

Resolved unanimously, 

THAT this Court feels deep sympathy with Kossuth and his companions 
detained prisoners in the Fortress of Kutahia, and earnestly hopes that Lord 
Palmerston may deem it consistent with his duty to interpose his friendly oflfices 
with the Government of the Sublime Porte to promote the liberation of the 
illustrious captives. 

(Signed) MEREWETHER. 



Inclosure 3 in No. 40. 
Mr. Addington to Mr. Serjeant Merewelher. 

Sff, Foreign Office, May 27, 1851. 

I AM directed by Viscount Palmerston to acknowledge the receipt of your 
letter of the 23rd instaixt, inclosing a copy of a Resolution passed on the previous 
day, by the Right Honourable the Lord Mayor, Aldermen, and Commons, in 
Common Council assembled, expressing their deep sympathy with Kossuth and 
his companions detained prisoners in the Fortress of Kutahia, and their earnest 
hope that Lord Palmerston may deem it consistent with his duty to interpose 
his friendly offices with the Government of the Sublime Porte to promote the 
Cberation of the illustrious captives. 

Viscount Palmerston directs me to request that you will acquaint the Lord 
Mayor, Aldermen, and Commons, that Her Majesty's Government have been 
using and are continuing to use theu* good offices with the T'urkish Government 
to obtain the release of these Hungarians from their present captivitv in Turkey ; 
and Her Majesty's Government trust that their endeavours may before long lead 
to a favourable result. 

I am^ &c. 
(Signed) H. U. ADDINGTON. , 



No. 41. 
Sir Stratford Canning to Viscount Palmerston. — {Received June 2.) 

My Lord, Constantinople, May 17, 1851. 

SUCH of the refugees at Kutahia as the Austrian Government has allowed 
to be released, and as were willing to avail themselves of the permission, are 
now on the way from their place of detention to the Dardanelles, where they 
will be transferred from the Turkish Government steamer, lately sent for them, 
to an English commercial vessel of the same kind. A certain number of 
Hungarians who sepai'ated themselves from the Polish detachment which 
embarked for the same destination some time ago, now take their passage with 
the reftigees from Kutahia. A few ItaHans are I believe added to the number, 
which in its total, amounts to upwards of one hundred. 

These unfortunate exiles are provided by the Turkish Government with 
a sufficiency for defraying the expenses of their voyage to a British port ; and 
the first intention was to embark a number of Italian emigrants in the same 
sleam-vessel with them. 

Informed of these plans, I called upon the Porte either to send the 
emigrants direct to the United States of America, where they were sure to be 
well received and where they would arrive with some part of their allowance in 
hand, or to grant them an additional allowance, sufficient for pursuing their 
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voyage thither from England. I also objected to the shipment of any portion of 
them for England by compulsory means. 

My efforts on the latter point were completely successfiil; and those 
refngees who had been detained by order of the police were dismissed on an 
understanding that they would gradually leavie the country as occasions offered. 
All that I could obtain on the former point was a very slight ad<Ution to the 
pecuniary allowance already assigned to them. Fuad Effendi pleaded the present 
state of the Turkish Treasury and the great expense which had been already 
incurred on behalf of the refugees. 

Under these circumstances I could only abstain from taking any part in the 
intended measure of embarkation^ I have no authority to close the shores of 
England against any individuals so strongly recommended to compassion by 
tttehr condition. 

I have^ &c. 
(Signed) STRATFORD CANNINa 



No. 42. 

Sir Stratford Canning to Viscount Palmerston. — (Received June 9.) 

My Lord, Constantinople, May 24, 1861. 

I HAD scarcely written my last despatch to your Lordship on the subject 
of the refugees, when I received information from Count Koscielski, who is 
aUowed by the Porte to act in behalf of the Polish part of them, to the effect 
that the Poles who had arrived from Kutahia at a small port in the Gulf of 
Mondania» called Ghendik, had reftised to embark in the steam- vessel prepared 
or them by the Turkish Government. It appeared from his statement that 
fhey complained of having been deceived by the Turkish Commissioner at 
Kutahia^ and that they were unwilling to embark without having some clearer 
notice of their place of destination and probable reception there. They had 
endeavoured to obtain explanation on these points from Aali Pasha^ who is still 
at the Baths of Brussa. 

His Excellency's answer having represented me as being a party to the 
arrangement under which they were to proceed, in the first instance at least, to 
England, I thought it necessary to have a full explanation on the subject with 
Fuad Effendi, and I availed myself of the opportunity to recommend afresh the 
interests of these unfortunate exiles to the favom^ble consideration of the Porte. 

The manner in which 1 carried out these purposes, and the result attending 
my representations, may be best conveyed to your Lordship's knowledge by a 
communication of my instructions to the interpreter employed on the occasion^ 
and of his reports in answer to them. These papers are inclosed herewith 
for your Lordship's information ; and I have only to add for the present, that 
Count Koscielski has communicated, as I am informed by him, the Porte's 
definitive instructions to such of his countrymen as were waiting to know them 
at Ghemlik. 

Although I have not felt myself at liberty to take a more decided part with 
respect to their proposed embarkation for England, I hope that your Lordship, 
in the event of their arriving there, will kindly obtain for them such countenance 
and assistance from Her Majesty's Government as their unmerited misfortunes 
recommend, and their truly disastrous situation appears to require. 

I have, &c. 
(Signed) STRATFORD CANNINa 



Inclosure 1 in No, 42. 

Sir Stratford Canning to M. S. PisanL 
Sir, Peray May 20, 1851. 

IT is become necessary for me to have a clear explanation with Fuad 
Effendi on the subject of the reftigees, whether Polish, Hungarian, or Italian, 
who are now leaving this country for England or other foreign countries, in 
virtue of the Porte's arrangements. 
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I am informed that of those individuals, in number about fifty, who have 
recently left Kutahia with the consent of the Austrian Government, about 
twenty, principally or entirely Poles, have refused to embark at Ghemlik, their 
late companions in misfortune having availed themselves of the steam-vessel 
sent thither by the Porte for their conveyance to the Dardanelles. It appears 
thai; the recusants complain of having been deceived by the Porte's Com- 
missioner at Kutahia, and on that account justify their refusal to embark without 
greater certainty as to their place of destination and means of subsistence. It 
farther appears that ineffectual efforts have been made to regain their confidence, 
by stating that I am a party to the arrangement made for their conveyance 
to England^ and that I have vouched for their hospitable reception there. 

Now the facts of the case, in so far as I am concerned, are these. Early in 
this months it was made known to me by a message from Aali Pasha, that 
about fifty Hungarians desirous of going away were to be sent to meet the 
refugees expected from Kutahia at Ghemlik, and that the two parties united 
were to be subsequently conveyed in an English merchant-steamer to some port 
in England, whence they might go, some to France and some elsewhere. It 
was added that the Porte would defray the expenses of the voyage and nothing 
further. 

In reply to this message I expressed neither assent nor objection, in so far 
as the embarkation was concerned. I stated, however, that I was not prepared 
to sanction the measure by any delivery of passports ; and I recommended an 
increase of the proposed allowance for the conveyance of the refugees, so as to 
enable them to go, if necessary, to the United States of America, where they 
would be sure to meet with a weleome, and more facilities in gaining* their 
livelihood. 

It came to my knowledge at a later period, that the police had caused a 
number of refugees, principaUy Italians, to be arrested, with the intention of 
compelling them to embark with the others for England. I lost no time in 
Temonstrathag earnestly against this proceeding, and I sent word to Fuad Effendi 
that if the Porte would not relinquish it, I should deem it my duty to oppose 
its execution by all the meijans in my power. 

The result of my remonstrance, as communicated to me through the 
regular channel, was that the Porte desisted from the prosecution of its com- 
pulsory plan, that the persons already in arrest were liberated, and that a small 
addition^ sum of 100 piastres each was assigned to the refugees from Kutahm 
and their voluntary companions in the approaching voyage. 

Such is the correct account of what was stated to me, and of the part which 
I took in these transactions. 

I could not with honour or propriety act differently. The shores of 
England, generally speaking, are open to all foreigners. Those who land there 
to remain are expected to have the means of living honestly, and to conform to 
the existing laws and local regulations. I have no instructions calculated to 
interfere with this general view of the subject, none which authorize me to give 
assurance to the refugees of assistance or even of hospitable reception in 
England. 

Looking to the Porte, it is evident that on the one side she has the right of 
dismissing the refugees at pleasure from her territory, and that on the othet 
hand she has incurred the obligation of providing a passage and subsistence for 
such of them as were originally detained here by her orders until they can reach 
another country prepared to receive them hospitably. 

Circumstances have authorized me to recommend in earnest language a 
generous performance of this duty, and I have done so repeatedly. The attempt 
to use compulsion with respect to embarking refugees for England in English 
vessels gave me a stronger right, and I used it with success. 

What remains for me to do regards more particularly the unfortunate Polish 
exiles who are waiting for the decision of their fate at Ghemlik. Having no 
assurances to give them, and no right to dictate to the Porte its course respecting 
them, I can only recommend their case to a liberal consideration, and promise, 
should the plan of embarking them for England be persisted in, to write on their 
behalf to Her Majesty's Government, without presuming to answer for the 
success of my representations. I shall not however, hesitate to declare the 
painful impressions made upon my mind by the conduct of the Turkish Agent 
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at Kutahia, and of the Porte's own conduct in allowing the emissaries of Austria 
to exercise any kind of immediate control over the refugees detained there. 

You will wait, Sir, without delay on Fuad Eflfendi ; you will make his 
Excellency fully acquainted with the contents of this instruc^on ; and you will 
refer him to Count Koscielski for the details of the proceedings to which I have 
referred. Count Koscielski, as you know, has long acted by mutual 
acquiescence between the Turkish authorities and the Polish refugees on behalf 
of the latter, and it is from him that I have received information of the occur- 
rences at Kutahia and Ghemlik. 

Fuad Effendi will no doubt inform you of anything which in his view may 
appear to contradict my statements or impressions as recorded above, and I hope 
he will put you in possession of the Porte's intentions with respect to the 
refugees at GhemUk, after taking into friendly and serious consideration the 
powerful motives which suggest themselves for treating them not only with con- 
tinued forbearance, but with kindness and indulgence, whether they be allowed 
to remain in this country or be embarked for some foreign place of <Jbstination. 

I am, &c. 
(Signed) STRATFORD CANNING. 



Inclosure 2 in No. 42. 
M. S. Pisani to Sir Stratford Canning. 



Sir, Pera, May 20, 1851. 

I HAVE the honour to report that I read to Fuad Effendi, word for word, 
yourExcellenc/s instruction of this date, and am requested to state in reply, that 
nothing could be more correct than your statement of what took place between 
your Excellency and the Porte concerning the refiigees who were lately em- 
barked or destined to be embarked for England, and those who refused to leave 
GhemUk. 

Fuad Effendi begs to say that the refugees have no right to complain 
of the Porte's Conmiissioner at Kutahia, who did not allow them to pass 
through Brussa on their way to Ghemlik, as he acted in virtue of instruc- 
tions from his superiors. And this was done with a view to avoid further 
annoyance and embarrassment to the authorities there. The main objection of 
the refugees at GhemUk to embark on board the Turkish steamer which was 
sent thither to convey them to the Dardanelles with those who were taken on 
board at Constantinople, is, he said, that it was inconsistent with their dignity to 
mix with people inferior to them in rank. 

The Porte, proceeded Fuad Effendi, cannot with propriety allow these 
refugees to remain in the country without incurring responsibility and being 
acccwed of inconsistency by the Austrians, to whom she declared that she could 
no longer allow herself to be made the gaoler of refugees ; he therefore informed 
me that the Porte insists upon their being dismissed from the Turkish Territory. 
Although it was made known to these as weU as to the other refugees, whether 
Polish, Hungarian, or ItaUan, that if they did not avail themselves of the 
departure of the last BngUsh steamer for Southampton, they would lose the 
advantage of a free passage, yet he assures me that an exception will be made in 
favour of the refugees still at Ghemlik, on account of their position; and 
besides, they wiU continue to receive their allowances as heretofore, until 
another opportunity offers to convey them either to England, France, or 
anywhere eke they should Uke to proceed to, and the expenses of the voyage 
will also be provided for by the Turkish Government. But for the time they 
, remain at GhemUk they wiU as a matter of course be under the surveillance of 
the local police. His Excellency moreover acquainted me that some of these 
reftigees intended applying to the Austrian Legation for amnesty. If this 
account be correct, the Porte will have no objection to aUowing them to come 
to Constantinople on their way to their destination, provided their request be 
favourably received by the Austrians. 

Fuad Effendi is to see Count Koscielski to-morrow morning and apprize him 



Digitized by 



Google 



29 

,of the Porte's decision. The Count intends leaving for Ghemlik after his inter- 
view with that Minister ; and a person from the Porte is also to accompany him 
thither and report the result of their proceedings. 

I have, &c. 
(Signed) STEPHEN PISANI. 



Inclosure 3 in No. 42. 
M. 8. Pisani to Sir Stratford Canning. 



Sir, Pera, May 21, 1851. 

I HAVE the honour to report that Fuad Eflfendi told me for your Excel- 
lency's information, that Count Koscielski called on him this morning, and they 
have settled that those of the refiigees who are inclined to apply for amnesty 
will remain at Ghemlik and wait for the answer of the Austrian Charge 
d* Affaires ; and the rest are to go back to Kutahia, having expressed a wish to 
be allowed to return thither until some further arrangement can be made for their 
conveyance to some foreign country. Fuad Effendi assented to this, the more so 
as Ghemlik is an unwholesome place and might be injurious to their health. 

I have, &c, 
(Signed) ST. PISANI. 



No. 43. 
Viscount Palmerston to Sir Stratford Canning. 

Sir, Foreign Office, June 11, 1851. 

I HAVE to acquaint your Excellency that Her Majeisty's Government 
approve of your proceedings in regard to the Polish refugees who had arrived at 
Ghemlik from Kutahia, as reported in yom* despatch of the 24th of May. 

I am, &c. 
(Signed) PALMERSTON. 



No. 44. 
Viscount Palmerston to Sir Stratford Canning. 

Sir, Foreign Office^ June 12, 1851 

I TRANSMIT to your Excellency herewith a copy of a memorial from 
the Mayor, Aldermen, and Burgesses of Leeds, praying that Her Majesty's 
Government will promptly and energetically use their influence with the 
Government of the Sublime Porte to procure the immediate liberation of 
Kossuth and his companions ; and I have to instruct your Excellency to com- 
nnmicate this memorial as usual to the Turkish Government. 

Your Excellency will at the same time say that this and similar memorials 
of which I have sent you copies, prove that it is not on light grounds that I 
have instructed you to state to the Turkish Grovemment that the unjust deten- 
tion of these Hungarians in Turkey is tending rapidly to destroy in the minds 
of the British Nation those feelings of sympathy for the Sultan which enabled 
Her Majesty's Government to afford to His Highness in the course of last year 
such useftil and effectual support. 

The noble and generous support which the British Nation gave to His. 
Highness' Government when a British squadron was sent last year to assist the 
Sultan in asserting his independence in despite of the threats of the AustriaD 
and Russian Ministers at Constantinople, was founded upon the belief that the 
Sultan, so assisted, would act in regard to the matters in question, with perfect 
independence, and that he would be swayed by no considerations except a due 
regard for his own dignity, a proper observance of the duties of hospitality, and 
a faithftil attention to those promises of protection which were made by the 
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Sultan's officer to the Hungarians at the tnne when those tefiigees ento^ €kt 
Turkish Territory. But the long detention to which these men have been 
suhjected has grievously disappointed the just expectations of the Britmh 
Nation; and the Turkish Grovemment must not be surprised if the altered 
feelings of the British Nation should render Her Majesty's Government unable 
on any future occasion of similar need, to answer in a manner satisfactory to 
the Porte, any similar appeal which the Porte might have to make for the 
moral and material assistance of Great Britain. 

I am, &c. 
(Signed) PALMERSTON. 



Inclosure in No. 44. 
T%e Leeds Toum Council to Viscount PaJmerston. 

My Lord, Tovm Clerk's Office, Leeds, May 30, 1851. 

IN pursuance of a resolution passed by the Council of this borough, at a 
meeting held yesterday, I have the honour to transmit to your Lordship a 
memorial from the Mayor, Aldermen, and Burgesses of this borough, praying that 
your Lordship will be pleased promptly and energetically to use your influence 
with the Government of the SubUme Porte, to procure the immediate liberation 
of the illustrious Kossuth and his companions, at present confined in the 
fortress of Kutahia. 

I have &c 
(Signed) ' JAS. WARDELL. 



Inclosure 2 in No, 44. 
Memorial from the Leeds Town Council. 



To the Right Honourable Lord Viscount Palnaerston, Her Majesty's Secretary 
of State for the Foreign Department. 

The Mayor, Aldermen, and Burgesses of the borough of Leeds, in the county 
of York, in Council assembled, on Thursday, the 29th day of May, 1851. 

Humbly pray, 

THAT your Lordship will be pleased promptly and energetically to use 
your influence with the Government of the Sublime Porte, to procure the imme- 
diate liberation of the illustrious Kossuth and his companions, at present 
confined in the fortress of Kutahia. 

(Signed) GEORGE GOODMAN, Mayor. 



No. 46. 

Sir Stratford Canning to Viscount Palmerston. — (Received June 19.) 

My Lord, Therapia, June 5, 1861. 

I INCIjOSE herewith a paper which states the Porte's decision with 
respect to the Polish refugees at Ghemlik. The result of its communication to 
them is expressed in the accompanying copy of their address to the Sultan. 
The perusal of such unbounded expressions of gratitude and satisfaction makes 
it idle for me to continue my exertions on their behalf. 

On the other hand, M. Kossuth and his remaining companions at Kutahia 
are highly dissatisfied with the treatment which they have latterly experienced. 
They are entitled, I think, to complain of the manner in which Austrian agents 
were permitted by the Porie to mspect their situation and to determine the fate 
of those who were to go or to stay. 
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I have not concealed my sentiments on this suhject from the Grand Vizier. 
But the expressions of unqualified reprobation which I employed in declaring 
them afford but a poor satisfaction for the unnecessary vexations which have 
been imposed on the unfortunate exiles. 

I have &c 
(Signed) ' STRATFORD CANNING- 



Inclosure 1 in No. 45. 
The Turkish Commissioner to the Polish Refugees at Qhemlik. 

Messieurs^ 

J£ suis chai^^ par le Gouvemement Imperial de vous faire connaitre que 
dans vingt jours d'ici il sera mis k votrc disposition un bateau k vapeur, qui vous 
transportera aux Dardanelles, on vous devez vous embarquer sur un bateau 
k vapeur Anglais pour vous rendre en Angleterre. Vos frais de voyage jusque 
\k seront pay^s par le Gouvemement Imperial. Sa Majesty le Sultan vous fera 
gratification de certaines sommes pour vos menu d^penses. Je vous declare en 
outre qu*il vous sera delivie des passeports Turcs pour ce pays. 

Agr^ez, &c. 



(Translation.) 
Gentlemen, 

I AM directed by the Imperial Government to inform you that twenty 
days hence a steamer will be placed at your disposal to convey you to the 
Dfiurdanelles, where you are to embark on board an English steamer for a passage 
to England. The expense of your passage will be defrayed by the Imperial 
Government. His Majesty the Sultan will give you a certain sum for your 
private expenses. I inform you> moreover, that Turkish passports will be given 
to you for that country. 

Receive, &c. 



Inclosure 2 in No. 45. 

7%e Polish Refugees at Ghemlik to the Sultan. 

Sire, Qhemlik, 29 Mai, 18 

NOUS ne pouvons quitter le sol hospitalier de la Sublime Porte avant de 
poser k vos pieds Texpression de toute notre gratitude et de toute notre recon- 
naissance. Votre Majesty nous a accord^ asile et protection; votre Majesty 
seule s'est opposfe aux exigences de nos ennemis, qui demandaient notre extra- 
dition. C'est enfin k votre Majesty seule que nous sommes redevables pour notre 
liberty ; car c'est sa volont^ qui a fait cesser notre intemement et a assur^ la 
liberte dans quatre mois k nos compagnons d'infdrtune qui sont rest^s k Kiutahia. 
Agr^ez done, Sire^ notre plus profonde reconnaissance^ agr^ez nos regrets de ne 
pouvoir prouver par les fisuts notre grand d6sir de vous -servir. Mais les 
Polonais se souviennent du bien dont ils ont joui dans I'empire de votre Majesty. 
(Sign^ George Aulharga, General. Zaborski^ Lieutenant. 

Yzckowski, Colonel. Hoszek Leonard, Coptfaine. 

Le Colonel Jules Przyiemski Szezepauski, Lieut. 

W. Tchomuki, Colonel. Bilamski. 

Grachawemski, Major. Bvigemti. 

S. Korzelimski, Major. BoboryskL ' 

Blessmiski, Major. Zawadisld. 

Matczynnski, Major. Chojeeki Stamslaus. 

Neviadomski, Mej^. Poiaogewski, lAent. 



Digitized by 



Google 



32 



(Translation.) 

Sire, Ghemlik, May 29, J 85 1 . 

WE cannot quit the hospitable soil of the Sublime Porte before laying at 
your feet the expression of our gratitude and thanks. Your Majesty has granted 
to us an asylum and protection. Your Majesty alone opposed the demands of 
our enemies, who required our extradition. Finally, it is to your Majesty alone 
that we are indebted for our liberty ; for it is your will that has caused the 
restraints imposed on us to cease, and has given the assurance of liberty within 
four months to our companions in misfortune who have remained at Kutahia. 
Receive, then, Sire, our deepest gratitude — ^receive our regret at being unable to 
prove by deeds our great desire to be of service to you. But the Poles bear in 
mind the benefits which they have enjoyed in your Majesty's empire. 

(Signatures.) 



No. 46. 
Viscount Palmerston to Sir Stratford Canning. 

Sir, Foreign Office. June 24, 1851. 

I HAVE to acquaint your Excellency that Her Majesty's Government 
approve the course which you have pursued, as reported in your despatch 
of the 1 7th of May, in regard to the various, refugees who either voluntarily 
or involuntarily were about to quit the Turkish Dominions. 

With regard, however, ,to the statement made by Puad Effendi, that the 
present state of the Turkish Treasury and the great expense which the Porte 
had already incurred on behalf of the refugees prevented the Turkish Govern- 
ment from providing more Uberally than it has done for their wants^during their 
voyage and at their arrival at the place of their destination, I must observe that 
the Porte would have avoided a large portion of the expenses which it has 
incurred on account of these various refugees, if it had taken the advice of Her 
Majesty's Government in the outset, and had sent the refugees at once out of 
the Turkish Dominions. 

I am, &c. 
(Signed) PALMERSTON, 



No. 47. 
Sir Stratford Canning to Viscount Palmerston. — (Received July 7.) 

My Lord, Therapia, June 19, 1851. 

THE Porte has made arrangements with the agent of the Oriental Com* 
pany for embarking about 150 Polish and Hungarian refugees in the '' Euxine" 
steam-vessel, which starts this afternoon for England. 

On this occasion, as on former ones of a similar description, I have not felt 
myself at liberty either to oppose or to take any part in the Porte's proceedings. 
On the one side, I am unwilling to hazard the imposition of an imexpected 
burthen on any place where the unfortunate exiles may be landed ; and on the 
other hand, I have neither authority to interdict their conveyance to England, 
nor inclination to obstruct the only path of relief which appears to remain 
unclosed to them. 

I have at the same time exerted myself to obtain from the Porte a sufficient 
allowance for each of them to defray the expenses of a longer voyage, or to 
afford them some temporary means of subsistence after landing. I have endea- 
voured, in particular, to persuade Aali Pashia to embark them in a screw or 
sailing-vessel, a(id to. apply any saving effected in the passage-money to their 
subsequent maintenance ashore. It was nevertheless determined that the 
whole batch should be shipped on boar4 the V Euxine ;" and I fear that the 
amount of th^ir allowance will be expended, during the voyage, with the exception 
of two or three pounds for each individual. 
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What limited means of relief are at my disposal have been constantly 
applied to the diminution of immediate distress among the most needy ; but 
tneir numbers and utter destitution present an almost insurmoimtable diflScuIty 
in the exercise of charity not authorized by oflBcial warrant, 

I have, &c. 
(Signed) STRATFORD CANNING. 



No.48- 
Sir Stratford Ca/nning to Viscount Palmer8ton.^--(Received July 7.) 

My Lord, Therapia^ June 19, 1851. 

I AM happy to inform your Lordship that in reply to the Austrian Charg^ 
d* Affaires, who lately expressed to Aali Pasha the high dissatisfaction of his 
Government on learning the Porte's intention of releasing on the 1st of 
September next M. Kossuth and the other refugees remaining at Kutahia, his 
Excellency declared that the Sultan's Government would infallibly redeem their 
pledge at the expiration of the appointed term, whether the Cabinet of Vienna 
assented to the measure or not. 

The Pasha has also informed me that no restriction will be placed upon the 
refugees as to the place of their destination^ when they are at liberty to leave 
the Turkish Dominions. 

I shall be careful to bear in mind your Lordship's permission as to their 
embarkation for Malta, should the circumstances be such as to make it desirable 
for them to take advantage of that kindness. 

I have communicated to the Grand Vizier and Aali Pasha the resolution 
addressed to your Lordship by the Common Council of the City of London on 
behalf of the refugees. Their knowledge of the interest taken by that important 
assembly in the &te of M. Kossuth and his companions in exile cannot but 
strengthen their resolution to keep faith with the unfortunate objects of their 
protection. 

I have, &c. 
(Signed) STRATFORD CANNING. 



No. 49. 
Sir Stratford Canning to Viscount Palmerston. — {Received July 9.) 

My Lord, Therapia, June 24, 1851. 

INCLOSED herewith for your Lordship's information, are two papers 
relating to the last batch of re^gees embarked for England by means of an 
agreement between the Porte and the Oriental Steam Company's Agent. They 
went on board the Company's steamer '' Euxine" on the 19th instant; and i 
have nothing to state in addition to the explanations afforded in my last 
despatch to your Lordship on this subject. 

I have, &c. 
(Signed) STRATFORD CANNING. 



Inclosure 1 in No. 49. 
Sir Stratford Canning to M. S. Pisanu 



Sfa-, Therapia, June 19, 1851. 

I HAVE received your letter stating that arrangements have been made 
between the Porte and Mr. Hanson for the conveyance of the remaining 
Hungarian refugees to England in the Oriental Company's steam-ship ''Euxine/' 
in consequence of their inability to remain longer here. 

You will lose no time in waiting on AaU Pasha and reminding his Excel- 
lency that I am no party to their embarkation under circumstances so different 
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from what I had suggested, and requesting once more that he will relieve me by 
increasing ,the allowance for their passage, so far as to afford them the means of 
continuing then* voyage to America or some other place of destination ^iftcr 
touching in an English port An addition of 500 piastres to each individual^ 
would answer this purpose, and the whole amoimt of extra expense would not 
surpass the sum of a few hundred pounds — or the value of a Mushir's Nishan. 
I have already explained to Aali Pasha how imfair it is to take advantage of the 
boundless liberaUty of English law with respect to foreigners arriving in 
England, and how annoying it must be for Her Majesty's Government to be 
placed in the situation of either rejecting the exiles altogether; of burthening the 
place of their arrival with the expense of maintaining them ; or of taking upon 
themselves a charge for which they are not prepared, and in the creation of 
which they have had no hand. 

Individually I have done whatever was in my power for the relief of these 
unfortunate exiles, and I hope still to assist, according to my limited means, a 
few of those who are in the greatest state of need ; but even if it were in my 
power, I should fear to offend the Porte by offering to share an expense which 
strictly belongs to her, and which after all must be trifling in the eyes of an 
ibnperial Government 

Sincerely yours, 
(Signed) STRATFORD CANNING. 



Inclo8iu*e 2 in No. 49. 
M. 8. Puani to Sir Stratford Canning. 

SEr, Perm, June 19, 185L 

IN reply to your Excellency's instruction of thi» day's dude^ referring te 
the arrangements which have been made between the Porte and Mr, Hanson, fiwr 
the conveyance of the remaining Hungarian emigrants to England by the Penin- 
sular steamer to-day, I have the honour to repoit that Aali Pasha, to whom I 
read the whole of that instruction, states that as the circumstances under which 
the embarkation of these refugees takes place are totally different from what 
your Excellency suggested, it is clearly understood that you are not, as a matter 
of course, engaged in any way to share the allowance for their passage. 

But it must be borne in mind, continued Aali Pasha, that the 100 emi- 
grants who leave this day for England on their way to the United States of 
America do not at all belong to the category of those who have been detained 
by the Porte ; these are common soldiers, and most of them workmen, who 
stayed here of their own accord, and have no claim upon the Porte. What 
induced the Turkish Grovemment to assist them in proceeding to their wished- 
for destination is this : they presented a m^emorial to the Porte entreating the 
Sultan to afford them the means of {»*oceeding to England, where they had 
made up their minds to go. Their petition was submitted to His Majesty, who 
has been pleased to order that a free passage should be granted them, as also an 
allowance of 150 piastres to each. Consequently, Aali Pasha says, after this 
act of munificence and benevolence of the Sultan, and under the present financial 
embarrassments, he cannot take upon himself to return to the subject, and 
apply for a larger allowance. He assures me, however, that most of these 
refugees have got between 500 and 600 piastres of their own, which they have 
gained by their work daring their stay here* 

I have, &c. 
(Signed) ST. PISANI. 
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No. 60. 
Mr. Magenis to Viscount Pdlmerston. — (Received August 4.) 

(Extract.) Vienna, July 29, 1*51. 

THE departure of Count Rechberg, the recently appointed Internuncio at 
Constantinople, has been postponed ; and I have reason to believe that he will 
not set out for his post before an answer has been received to an instruction 
which has been s«it to the Austrian Charge d'Affeires at Constantinople on the 
subject of the rdeas^ on the 1st of September of the Hungarian refugees at 
Kutahia. 

1 have avoided making any allusion to the Hungarian refugees in my con- 
versations with Prince Schwarzenberg ; the mention of that subject is sure to 
irritate his Highness, and its solution can be more successfully pressed at Con- 
stantinople than here. 

I have however alluded to it in conversation with Count Rechberg, 
assuming with him that the liberation of the refugees on the 1st of September 
was irrevocably decided on, and congratulating him that he would be spared its 
disagreeable discussion. 

Count Rechberg never would admit that it was decided on, and said that 
this Government would insist on the Porte's fulfilling its engagements, and not 
releasing the Hungarian refugees '^ sans en convenir" with his Government. 

It is unnecessary that I should repeat to your Lordship my reasons to 
prove that no such engagement existed on the part of the Porte ; the Count 
persisted still that it did exist. He said, however, that the time was not distant 
when these refugees might be liberated without danger to Austria. 

No, 51. 
Sir Stratford Canning to Viscount Pdlmerston.— {Received August 9.) 

(Extract.) Therapiu, July 24, 1851. 

THE Austrian Government has addressed a fresh remonstrance to the 
Porte against its declared intention to liberate Kossuth on the 1st of September. 
The communication was made to Aali Pasha by M. de Klezl, who read to hss 
Excellency a despatch which he had recently received upon the subject from 
Prince Schwarzenberg. 

My own conviction is, that nothing short of some extraordinary and unex- 
pected incident will shake the Sultan's resolution to abide by his promise, and 
this impression is confirmed by the assurances of the Grand Vizier, as well to 
me as to the French Envoy. 

I am happy to add tlmt M. de Lavalette appears to be sincerely anxious to 
secure the liberation of all the Hungarian refugees from Kutahia at the appointed 
period, and I have reason to believe that he has held language on that subject 
to the Turkish Ministers essentially the same as mine. 

In case of a necessity which is hardly to be anticipated, I should reckon 
with contideDce on his Excellency s cordial co-operation. 

No. 52. 
Viscount Pdlmerston to Sir Stratford Canning. 

Sir, Foreign Office, August 14, 1851. 

I HAVE received your Excellency's despatch of the 24th of July, 
respecting the fresh remonstrance which the Austrian Government has addressed 
to the Porte against the proposed Uberation of the refugees at Kutahia, on the 
1st of September next; and I have to instruct your Excellency to state to the 
Porte that Her Majesty's Government hold the Turkish Government bound by 
the declaration which it has made to Her Majesty's Government,, and which 
Her M^esty's Government have stated to Parliament, that these Hungarian 
refugees should be released on the Ist of September. 

I am, &C. 
(Signed) PALMEBJSTON. 
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No. 63. 

Sir Stratford Canning to Viscount Palmerston. — {Received August 18.) 

My Lord, Therapia, August 5, 1851. 

THE Austrian Legation is pressing hard upon the Porte to prevent the 
liberation of Kossuth and his companions on the 1st of next month. M. de 
'Klezl has given in a protest for that purpose. I continue to rely with perfect 
confidence on the good faith of the Sultan, and I think it best to proceed frankly 
on that principle, though I have endeavoured to omit nothing which may keep 
the Porte steady to its promise. 

I have, &c. 
(Signed) STRATFORD CANNING. 

No. 54. 
Sir Stratford Canning to Viscount Palmerston. — {Received September 6.) 

(Extract.) Therapia, August 20, 1851. 

I HAVE the greatest possible satisfaction in stating that the Porte holds 
good to its declared intention of liberating the refugees at Kutahia on the 1st of 
September next. The Austrian Charge d'AflFaires, acting under the instructions 
of his Court, has exerted himself to put its steadiness to the test. 

The Porte has replied, confirming its previous resolution, and M. de Klezl 
has rejoined to no purpose. 

Russia has taken no part in support of the Austrian Cabinet on this 
occasion. 

In obedience to your Lordship's instructions I have oflFered to place one of 
Her Majesty's steam-vessels at the disposal of the Porte for the conveyance to 
Malta of such of the refugees as may choose to profit by the offer. The Porte 
having had a similar proposal from the United States of America, has written to 
ascertain the wishes of the exiles themselves, and I am waiting to learn their 
answer before I write to Sir William Parker on the subject. 

No. 55. 
Viscount Palmerston to Sir Stratford Canning. 

Sir, Foreign Office^ September 13, 1851. 

I HAVE to instruct your Excellency to express to the Porte the satisfaction 
of Her Majesty's Government at the steadiness with which the Porte has adhered 
to its announced determination to release the refugees at Kutahia on the 1st of 
Sq>tember. 

I am, &c. 
(Signed) PALMERSTON. 



No- 56. 

Sir Stratford Canning to Viscount Palmerston. — {Received September 18.) 

My Lord, Therapia, September 5, 1851. 

THE Porte has redeemed its pledge with respect to the refugees at Kutahia. 
They left the place of their detention on the 1st instant. Count Casimir 
Batthyajii is at Brussa. The Countess is here. Kossuth and his companions 
are on their way to the port of embarkation. At the Dardanelles they are to be 
received on board the American steam-fiigate " Mississippi/' which arrived here 
a few days ago with Mr. Marsh, the United States' Minister, &ad which is to go 
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in the first instance to the Gulf of Spezzia, where it seems that the American 
squadron has either a dep6t or a rendezvous. 

The steamer which I placed at the disposal of the Porte for their conveyance 
to Malta has not been accepted. Count Batthyani, General Perczel, and two 
other oflScers have applied for a passage under Her Majesty's flag, the former to 
Malta, the others to England ; but as the number of applicants is small, and the 
Admiral could ill spare a steamer from his squadron at this moment, I propose 
to offer those who would be content to go to Malta such accommodation as I 
can dispose of without detaching one of Her Majesty's steam-vessels on purpose. 

It is unnecessary for me to assure your Lordship on this close of a most 
troublesome business, that I have endeavoured throughout to manifest as much 
attention and to afford as much relief to the unfortunate exiles from Hungary 
and Poland as the difficulties of the case and my very limited means would 
allow. 

I have &c 
(Signed) ' STRATFORD CANNING. 



No. 57. 

Sir Stratford Canning to Viscount Palmerston. — {Received September 18.) 

(Extract.) Therapia, September 7, 185J, 

FURTHER communications with Aali Pasha on the subject of the 
Hungarian refrigees who were lately at Kutahia, establish that only one officer 
and his wife out of the whole party are in a condition to avail themselves of my 
offer of a free passage under the British flag to Malta. General Perczel and his 
lady, who is expecting to be confined, are the persons to whom I allude. They 
are now at Brussa. The others will not be allowed to separate from each 
other while they remain in this country; and those who embark in the 
''Mississippi '' with the hope of getting to England, will, as I am informed, have 
an opportunity of landing at Gibraltar. Tlie Americans wished to receive 
Kossuth and his companions on board at Constantinople, but the Government 
has insisted on their transfer from one flag to the other being effected at the 
Dardanelles. 



No. 58. 
Viscount Palmerston to Sir Stratford Canning, 

Sir, Foreign Office^ September 24, 1851. 

I HAVE received your Excellency's despatch of the 5th instant, in 
which you report that the Hungarian refugees detained at Kutahia were 
liberated on the 1st of this month ; and I have to instruct your ^Excellency to 
express to the Porte the sincere gratification of Her Majesty^s Government at 
the termination of a state of things which was Uable to such serious objections, 
and the continuance of which would necessarily have exposed the Porte to 
increasing embarrassments. 

I have also to signify to your Excellency the approval of Her Majesty's 
Government of your successful exertions in assiking to bring about this result. 

I am, &c. 
(Signed) PALMERSTON. 



No. 59. 

Sir Stratford Canning to Viscount Palmerston. — {Received September 29.) 

My Lord, Therapia, September 10, 1851. 

I RECEIVED last night a message from Aali Pasha to inform me that 
Kossuth and his companions had embarked for the Dardanelles, where the 
American steam-firigate ^^ Afississippi" was in waiting for them. The only 
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exceptions are Count Batthyani and General Perczel, wbo are detained tt 
Brussa, the former by his own ilbiess, the latter by his wtfe's. 

I have received the strongest expressions of gratitude from the principal 
exiles and particularly from Kossuth. 

I mention this circumstance here because the constant sympathy which I 
have shown to those unfortunate men on every proper occasion during their stay 
at Kutahia, originating as it did in feelings of humanity alone, is in perfect 
accordance with your Lordship's instructions. 

I have, &c. 
(Signed) STRATFORD CANNING. 



No. 60. 
Sir Stratford Canning to Viscount Palmer ston. — {Received October 31.) 

My Lord, Therapia, October 17, 1851. 

I DIRECTED your Lordship's instruction respecting the satisfaction 
derived by Her Majesty's Government from the punctuality with which the 
Porte had executed its promise of liberating the Hungarian refugees at Kutahia, 
to be communicated in extenso to Aali Pasha. His Excellency replied that the 
Turkish Government partook, and jnore than partook, of the satisfaction 
expressed by your Lordship on the part of Her Majesty's Government. 

I have, &c. 
(Signed) STRATFORD CANNlNa 
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CorFespondence respecting the Expulsion of Messrs* 
Edward, Wingate, and Smith, from the Austrian 
Dominions* 



No. 1. 

Earl OranviUe to the Earl of Westmorland. 

My Lord, Foreign Office, Jwmry 27, 1852. 

REPORTS have appeared in the public papers, that a Mr. Edward, who 
had proceeded to Lemb^g on a mission to convert the Jews, and Messrs. 
Wingate and Smith, who were similarly employed at Pesth, had been expelled 
the Austrian Dominions ; and I have to instruct your Lordship to ascertain the 
truth of these reports. 

I am^ &c. 
(Signed) GRANVILLE. 



No. 2. 
The Rev. A. Moody Stuart to Earl Granville. 

ytf Lord, Wood^s Hotely Fumivats Inn, February 2, 1852. 

AS convener of the Committee of the Free Church of Scotland for the 
conversion of the Jews, I beg respectfully to request, for a deputation from 
that church, an interview with your Lordship on behalf of our missionaries in 
Austria, who, after ten years' quiet residence, have been summarily expelled 
from the dominions without cause assigned. 

A few minutes will suffice to state the case, and it will greatly oblige us if 
you will kindly name an hour either on Thursday or Friday,* as we are waiting 
in town for that sole object. 

I have, &c. 
(Signed) A. MOODY STUART 



* Friday the 5th of February was appointed for an intaiview. 
B 2 
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No. 3. 

Statement presented to Earl Chranville on the part of the Committee of the Free 
Church of Scotland for the Conversion of the Jews. 

My Lord, 

THE Free Church of Scotland believing in common with all Christians, 
that there is no name given under heaven by which men can be saved but that 
of Jesus Christ, have established missions for the conversion of the Jews to the 
Christian faith in various countries, and amongst others in Austria, where Jews 
are very numerous. Such a mission was commenced in Pesth in -1841 by th^ 
Church of Scotland, with the knowledge and approbation of His Imperial 
Highness the Viceroy of Hungary, and has been continued ever since by the 
same missionaries, with the same sanction, under the Free Church of Scotland, 
with the exception of a short interval during the civil commotions of 1848, 
when their missionaries, the Rev. Messrs. Wingate and Smith, retired for a 
season to avoid all imputation of intermingling in political matters, with which 
directly or indirectly they have never interfered. During all this time they 
have transgressed no law of the country, nor has such an allegation ever been 
made against them ; they have conducted themselves in the most inoffensive 
manner, and have, by their quiet and consistent conduct, gained the respect 
and affection of a large portion of the community. In the lifetime of the late 
Palatine they always enjoyed his confidence and protection, and since his death, 
have been uniformly firank and open in giving account of their objects and 
labours to the constituted authorities when required. Their mission from the 
first having embraced the supply of reUgious ordinances to the British residents, 
they have preached regularly every Lord's-day to those residents, numbering at 
the commencement about 400 souls, though now greatly reduced by causes 
known to the British Government; but by the recent proceedings of the 
Austrian Government, this, which was the only Divine service in the English 
language in Hungary, has been suppressed. They have also preached in 
German to the converts from Judaism, who have however formed no new 
Church, but have been received as members of the sanctioned Protestant 
commxmities. They have distributed Bibles and other religious books in Hebrew 
and other languages, but in so doing have adapted their proceedings to all existing 
laws ; and under their care a large school has sprung up, superintended by a 
Jewish convert, and attended by 350 children, about 300 of whom are Jews, the 
rest Protestants, and no Roman Catholics. 

In these circumstances, after ten years* peaceable residence, which, by the 
law of the country, entitles a stranger to be treated as a citizen, Messrs. 
Wingate and Smith were, on the 15th of January, summarily and without cause 
assigned, dismissed from Pesth and the Austrian Dominions, after six days' 
definite notice, it having been intimated to them, that if they did not depart on 
the prescribed day, they should be forcibly expelled. They are both married, 
have children of tender age ; and both presented medical certificates, attesting 
that a journey over so great a breadth of country in the depth of winter, and in 
the sickly state of several members of their families, would be attended with 
danger to health and life. The brief warning amounted to a virtual confiscation 
of a great part of their property ; but this loss they regarded as trifling when 
compared with the risk incurred by their famiUes, for whose sake even a short 
respite would have been welcomed as an inestimable boon ; but that was cruelly 
denied them. 

The Committee are not so definitely informed of the particulars of the case 
of the Rev. Mr. Edward, who in similar circumstances, and after three years' 
residence, has been ordered to leave Lemberg, the capital of Gallicia, but has 
not reached England ; we know, however, that in the course of last year, the 
highest authority in the province, after special examination, professed fiill 
satisfaction with the purely reUgious character of his labours, and sanctioned 
the continuance of them among the Jews. The Committee are not aware that 
in doing so Mr. Edward has transgressed the limit assigned him, but he has in 
like manner been ordered out of the Austrian Dominions with his family, in a 
state still more unfit for travelling, and, as they are informed, to the danger of 
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their lives. But at this moment they do not know where he is, or in what 
circumstances he may be placed. 

Your Lordship is therefore respectfully and urgently requested to take 
such steps on the part of Her Majesty's Government as may seem befitting, to 
vindicate the rights of these missionaries as British subjects, and to procure 
redress for the loss and injury they may have sustained, restoration to the 
spheres of their inoffensive and useM labours, and protection to their interests 
and persons, while engaged in a lawfiil and holy cause. 

In the name and by appointment of the before-named Committee. 

(Signed) A. MOODY STUART, Convener. 



Delivered by the following gentlemen : — 

Protestant Alliance. Free Church of Scotland. 

Earl of Shaftesbury. Hon. A. Kinnaird. 

J. Heald, M.P. Rev. M. Stuart. 

Colonel Alexander. Rev. Dr. Keith. 

Rev. E. Auriol. Rev. Dr. Lorimer. 

Dr. Steane. J. G. Wood, Esq. 

J. Cook Evans, Esq. Rev. W. Wingate. 

John Mac Gregor, Esq. Rev. R. Smith. 

Scottish Reformation Society. 

Rev. Dr. Hamilton. 

J. Nisbet, Esq. 

C. Cowan, Esq., M.P. 



No. 4. 
The Earl of Westmorland to Earl Oranville. — {Received February 70 

My Lord, Vienna, February 3, 1 852. 

WITH reference to your Lordship's despatch of the 27th January, instruct- 
ing me to inquire into the truth of the reports in the public papers, that a Mr. 
Edward, residing in Lemberg, and Messrs. Wingate and Smith, residing in Pesth, 
had been expelled from the Austrian Dominions, I have to state that on the 30th 
of last December I received a letter from Mr. Edward from Lemberg, but 
without date, inclosing an order he had received from the police, dated the 17th 
of December, and directing him to leave the Austrian States by the 1st of 
January. Mr. Edward stated also the grounds upon which he claimed my 
interference to get this order rescinded. 

I immediately wrote to Mr. Edward, saying I would bring his case before the 
Government, but I feared, as only one day remained before the period would 
expire during which he was to leave the country, that he would have quitted it 
before my interference could be of any avail. 

I then lost no time in calling upon Baron Werner, and in bringing Mr. 
Edward's case before him, and I left him with the two memorandums, copies of 
which, as well as of my private letter to Mr. Edward, I have the honour of 
inclosing. Baron Werner assured me the case should be immediately sub- 
mitted to the Minister of the Interior, by whom he afterwards informed me it 
had been transmitted to Lemberg, with an order that it should be reported 
upon. 

A few days afterwards Mr. Edward arrived in Vienna and called upon me, 
when I informed him of the steps I had taken, and expressed my satisfaction at 
finding the order of the police had not been carried out, and that he still was 
within the Austrian territories, and I told him he must now await the result of 
the information the Government had called for from Lemberg. 

A day or two after this interview Mr. Edward requested 1 would get him 
permission to return to Lemberg, where his family was residing, and I spoke to 
General Prince Edmond Schwarzenberg, who commands in chief in Gallicia, 
who told me he would facilitate the desire of Mr. Edward, and since that time 
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I have heard nothing further from that gentiemao, and I suppose he has returned 
to Lemberg and is still residing there. 

With respect to Messrs. Wingate and Smith, I did not see those gentlemen, 
but they called upon Mr. Grey, and they confined tbeir application to bom te 
be allowed to leave the country without molestation from the police ; and the 
Minister of the Int^or, M. Bach, upon s^pUcation having been made to him 
by Mr. Grey and afterwards by myself, complied with their request I con- 
elude, therefore, these gentlemen, from whom I have not since had any commu- 
nication, have 1^ the coiintry without fur^er interfemnce and in the manner 
they desired. 

T have, &c. 
(Signed) WESTMORLAND. 



Inclosure 1 in No. 4. 
MevMrandum by the Earl of Westmorland. 



DeeemberQU 1851. 

THE Rev# Daniel Edward is a Presbyterian minister, and has been 
employed for above seven years by the Society for the Conversion of the Jews, 
to carry out their missionary objects in Moldavia. He has since 1848 resided 
at Lemberg in the discharge of these duties ; and he states that being wholly 
imconnected in any way with political objects, he has several times been called 
before the police authorities of that town, when inquiries have been made as to 
the devotional meetings which he held in his house on Sunday afternoons. In 
May 1851 he obtained, however, on appUcation to Prince Schwarzenberg, the 
MiUtary Commander, permission to continue these devotional meetings without 
molestation ; and he now incloses a document from the Lemberg police, dated 
the 17th December, by which that permission is rescinded, and he is ordered to 
quit the country in thirteen days. 

Mr. Edward's unqualified disavowal of any connexion whatever with politi- 
cal subjects, and avers that he employs himself solely in the discharge of his 
Christian duties ; and he prays the Government of His Imperial Majesty to 
grant him leave to prosecute them without fiirther molestation. 



Inclosure 2 in No. 4. 
The Earl of Westmorland to Baron Werner. 

My dear Baron Werner, Vienna, January 7, 1852. 

IN referring to the communication I made to you of the complaint of the 
Rev. Mr. Daniel Edward on the subject of the order he had received to leave 
Lemberg, I now inclose a certificate that gentleman has received fi'om the 
Lutheran superintendent of that town and district, which testifies in favour of 
the manner in which he exercised his religious duties. 

This gentleman is arrived in Vienna, and he proposes to apply to the 
Minister of the Interior, with the view of bringing his case before him, which he 
hopes will be supported by a favourable testimony to his character by Prince 
Schwarzenberg, the Commander-in-chief of Gallicia. 

Believe me, &c. 
(Signed) WESTMORLAND. 



Inclosure 3 in No. 4. 
Mr. Russell to the Rev. D. Edwards. 



Sir, Viennay December 3 1 , 185 1 . 

I WRITE by desire of Lord Westmorland, to say that he had only this 
day received your letter, which is without date ; but he is desirous you should 
be aware that it only reached him this the last day of the year, and the last day 
otk which, accor^ng to the police order you have transmitted him, you would 
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IuKT€ permission io jemaiii inlieniber^ ; he fears, therefore, any application iie 
makes to the Austrian Government will be too late to be of use to you ; he will, 
however, ipake the application you desire, and if he should receive a reply before 
hearing again from you, he will forwai'd it according to the address you have 
transmitted to him. 

I have, &c. 
(Signed) ODO RUSSELL. 



No. 5. 
The Hon. A. Kinnaird to Earl Oranville. 

Dear Lord Granville, Pall Mall East^ February 7, 18Sfi. 

HEREWITH, according to your request, I inclose the statement respecting 
the Rev. Daniel Edward, as far as we are at present infonmed ; also a memo- 
randum of the losses sustained by the Free Church of Scotland in the persons 
of their missionaries, Messrs. Wingate and Smith. 

We do not look upon this question so much in a pecuniary light, still the 
charges set forth by no means cover all the losses caused by this sudden 
expidsion. Mr. Smith loses almost all that he possessed, and even if he receive 
the compensation sought for, that sum would not enable him to re-estabUsh 
himself in his former position. 

All the members of the deputation, especially the missionaries themselves, 
are deeply sensible of the kind reception you gave them and the interest you 
seemed personally to take in their case, and at the same time are quite aware of 
the peculiar difficulties of the case, in dealing with such a Government as that 
which at present administers the affairs of the Austrian Empire. 

BeUeve me, &c. 
(Signed) A. KINNAIRD. 



Inclosure 1 in No. 5. 

Memorandum for Earl Gh^anriUe, regarding the Rev. Daniel Edward, Missionary 

to the Jews in Lemberg, Gallicia. 

My Lord, 

WE, the undersigned, when at Vienna, in our way from Pesth in Hungary, 
learned that the Rev. Mr. Edward had been there a few days before, endear, 
vouring to get a reversal of the order to leave Lemberg. One of the reasons 
assigned for at least delay was, that Mrs. Edward expected to be confined in a 
month, and that travelling from Galhcia, where there are no railways, at this 
season of the year, is attended with much inconvenience and exposure. 
Mr. Edward's children are also of tender age. At an interview he obtained 
with his Excellency Dr. Bach, Minister of the Interior, he was unable to obtain 
a reversal of the order, in so far as the Imperial sanction to a Jewish mission 
in Gallicia was refiised, but a promise was given by Dr. Bach, of permission to 
return to his family. On sending his passport, however, the following day for 
the viae, the passport office informed him that their instructions were not to 
permit his return, but to send him beyond the frontiers. Mr. Edward, assisted 
by friendsi had again to proceed to the British Embassy, and through their 
interposition, as we understood about an hour before the train started, obtained 
permission to return, accompanied, however, by an order to quit Lemberg 
forthwith with his wife and family, and leave the Austrian territory. There 
can be no doubt that the removal from Austrian Poland at the most inclement 
period of the year in a country without railroads, or any suitable winter cc«*, 
veyance for travellers accustomed to the coipforts of civilized society, is dan- 
gerous to the health and life of Mrs. Edward and their two young diildren. 
It may be mentioned that so far as we know, they are the only British subjects in 
Gallicia. Further, Mr. Edward's remaining in Lemberg was recently, after fiill 
inquiry, sanctioned by his Excellency tl^ Governor Prince Schwarzenberg. 
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So soon 88 any additional intelligence reaches the Free Church of Scotland, 
your Lordship will be duly informed of it* Mr. Edward was last iseen in Vienna 
on the 13th ultimo. We have, &e. 

(Signed) WILLIAM WINGATE, 

ROBT. sMrra, 

Missionaries to the Jews^ 
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Inclosure 2 in No. 5. 

Memorandum of Losses sustained by the Free Church of Scotland, and the Rev. 
Messrs. Wingate and Smiths by their expulsion from Pesth and the Austrian 
territories. 

-Free Church of Scotland : — 

Quarter's rent of Chapel 
Loss of pulpit, seats, &c. 

Rev. Mr. Wingate : — 

Estimated loss on the portion of furniture disposed of without 

due time heing given 
Rent in advance 
Travelling expenses of self and family (nine persons) viz., 

Mr. and Mrs. Wingate, four children, two nurses, and 

governess 
Carriage of 15 cases, now on way to this country • 

Rev. Mr. Smith : — 

Estimated loss on furniture, &C., as ahove 
Rent in advance 
Carriage of 7 cases, as above • 
Travelling expenses • .. .. 

£4?2 

(Signed) WILLIAM WINGATE, 

ROBERT SMITH, 

Missionaries to the Jews. 
58, Charlotte Street, Pitzroy Square^ 
February 7, 1852. 



No. 6. 
Earl Granville to the Hon. A. Kinnaird. 

My dear Kinnaird, Foreign Office, February 13, 1852. 

I HAVE to acknowledge the receipt of your letter of the 7th, and I have 
to inform you with reference to its contents^ that I have embodied in a despatdi 
to Lord Westmorland, accompanied by such observations as the nature of the 
case appeared to me to require, the statement relative to the treatment expe- 
rienced by Messrs. Wingate and Smith, which was presented to me the other 
day, and the estimate of the losses sustained by those gentlemen which you 
have now been so good as to send me. 

I am, .&c. 
(Signed) GRANVILLE. 



No. 7. 
Earl Oranville to the Earl of Westmorland. 

My Lord, Foreign Office, February 17, 1862. 

A DEPUTATION fix>m the Protestant AUiance, the Free Church of, 
Scotland, and the Scottish Reformation Society, consisting of the noblemen and 
gentlemen whose names I inclose,* waited upon me a few days since for the 

* Seepages. 
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purpose of submitting to me a statement as to the circumstances attending the 
expulsion of the Rev, Messrs. Wingate and Smith from the Austrian Dominions, 

It appears from this statement, that Messrs. Wingate and Smith are 
missionaries from the Free Church of Scotland for the conversion of the Jews ; 
that they established themselves in the year 1841 at Pesth, with the knowledge 
and approbation of His Imperial Highness the then Viceroy of Hungary, and 
that they continued ever since to reside th^e except during a short period in the 
year 1848, when they retired for a season in order to avoid any imputation of 
meddling in the political troubles which then agitated Hungary. 

It further appears that during the whole of the time that they have reside^ 
in Hungary they have transgressed no law, and have conducted themselves with 
universally admitted propriety ; that in the lifetime of the late Palatine they 
always enjoyed his protection ; and that since his death they have uniformly 
ghren to the constituted authorities every information as to their proceedings and 



It moreover appears that in their several ministrations they adhered strictly 
to all existing laws, and that their converts from Judmsm were uniformly 
received as members of the Protestant communities which are sanctioned by the 
Austrian Government, and that they scrupulously abstained from interference 
with the Roman Catholic persuasion. 

After having thus passed ten years peaceably in the country, Messrs. 
Wingate and Smith were, on the 15th of January, summarily, and without 
cause assigned, dismissed from Pesth, and were compelled within six days to 
dispose of their property, and with thdr wives and families to depart in the 
depth of winter from their homes. 

Although it is not for Her Majesty's Government to suggest what amount 
of religious toleration should be exercised in Austria, and although Her Majesty's 
Government are aware that measures as rigorous as the above have at diiferent 
times been appUed both to Protestant Austrian subjects, and to foreigners not 
subjects of Her Majesty ; and although Her Majesty's Government have there- 
fore abstained from making a formal demand for redress, yet Her Majesty's 
Government cannot think it possible that the Austrian Government should have 
been acquainted with the particulars stated above, when they ordered the hasty 
expulsion of these unofFenchng persons ; and I have therefore to instruct you, in 
bringing the matter under the notice of Prince Schwarzenberg, to leave it to 
the good feelings of the Austrian Government to decide whether they think fit 
to afford any compensation to these persons for the bodily sufferings entailed on 
themselves and their families by their sudden removal at this inclement season, 
and for the loss of property inflicted on them by the forced sale, amounting 
almost to confiscation, of their effects. 

Inclosed your Lordship will find a memorandum* of these losses which has 
been furnished to me by the parties. I have no means of estimating the 
correctness of the estimate, although from its small amount and the respectable 
character of the appUcants I have little doubt of its correctness. 

I am, &c. 
(Signed) GRANVILLE. 

No. 8. 

The Committee of ike Free Church of Scotland to the Earl of Malmesbury.— 

(Received February 27.) 

Free Church of Scotland Committee for Prom/>ting Christianity 
My Lord, among the Jews, Edinburgh, February 25, 1852. 

IN the name of the Free Church of Scotland Committee above named, I 
had lately the honour of presenting to Lord Granville a statement regardiiag 
Messrs. Smith and Wingate, who have been expelled from Pesth by the 
Austrian Government, and was requested by his Lordship to furnish him with' 
the particulars of the case of the Rev. Daniel Edward, who was at the same time 
expelled from Lembei^. I accordingly send inclosed a brief statement of the 
facts of his case. I have, &c. 

(Signed) A. MOODY STUART. 

* See Inclofure 2 in No. 5. 
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8 
loclosun in No. 8* 

Edinburgh, February 25, 18&2« 

THE Rev. David Edward was sent by the Free Church of Scottand to 
Lemberg in 1848, to aim at the conversion of the Jews, of whom there are many 
thousands in that city. During his residence there he has frequently been 
summoned before the local authorities and examined regarding his designs and 
labours, which have always been openly avowed, and been met as to bear the 
severest scrutiny. Nothu^g of a political character has ever been laid to his 
charge^ which makes a wide distinction between his case and tiiat of the 
German Catholics^ and his whole proceedings in the purely religious work that 
occupied him have been distinctly authorized by law. On the 18th of Decem- 
ber, 1851, he received a peremptory order to quit the country, and the laws 
which guai*anteed all the religious liberty he had used, were not abrogated till the 
tnd of the same month ; so that his conduct was not only irreproachable as 
tested by the highest Christian standard, but altogether inoffensive, as tried by the 
particular institutions of the country in which he resided. 

But when dismissed from Gallicia, Mr. Edward was conducting his labours 
under still more special authority. In May 1851, hating been prohibited by 
the poUce to continue the Divine Service conducted by him at his own house on 
the Sabbath evenings, he appealed to Prince Schwarzenberg, the Military Governor 
of Grallicia, and was thereafter oflBcially invited to read a letter from the Prince 
stating that he had inquired and come to the conclusion that Mr. Edward was 
honestly prosecuting his professed object, that he considered that object 
laudable, and enjoined that his meetings for worship should be in nowise 
interfered with or disturbed. Mr. Edward was thus acting not only according 
to law, but under the express sanction of the highest authority in the province, 
when on the 18th of December he was ordered to quit the country before the 
end of the month, under pain of being disgraceftdly sent away. By this order 
only thirteen days were allowed both to make all preparations for departure 
and to remove his family beyond the borders, a distance of between 400 and 
500 miles, at a season usually of intense cold, and with his family in a state 
most unfit for the journey. When Mr. Edward objected against so harfih a 
proceeding, that he had transgressed neither the laws of the country, nor the 
permission granted to him personally, the only trespass alleged against him in 
Tesply, was, that eighteen months ago he had preached at a village four miles fit>m 
the city, whereas his permission extended only to Lembei^. The said vill^^, 
however, is a colony of Protestant Germans reckoned to the Lemberg congrega^ 
tion, and Mr. Edward while residing there for a few months had preached with 
the consent and approval of the Lutheran Superintendent, to whose diocese it 
belongs and by whom certificates to that effect were presented to the Ministry 
both of Worship and of Foreign Affairs. 

In the hope of having the arbitrary decree against him reversed or modified, 
Mr« Edward repaired to Vienna, but there he not only applied in vain for relief 
but was at first refused permission to return for his family, which at last he 
obtained with the greatest trouble and after waiting for it a whole day at the 
police office. From the British Embassy he received neither asdstance nor 
sympathy. 

By this summary dismissal Mr. Edward has been compelled to leave his 
house and fiimiture in the hands of strangers, but he has not made, and is most 
averse to make, any statement of the loss he has sustained, because he reganh- 
that as no important element in the case. He also desires that no complamt be 
made of the hardships to which his family have been subjected, but it arast at 
least be stated that their treatment has been harsh in the extreme, aad that it 
can only be ascribed to causes beyond the control of Austrian authority that the 
injury of their health has not been aggravated by the sacrifice of life. 

They were four days, travelling thirteen hours a^day, of reaching Craoow, 
and notwithstanding the tmusuid clemency of the weather they idl suffered 
severely, Mrs. Edweod wag extremly shattered, and the eldest chila took very ill 
on the road^ so as not yet to be recovered. The morning they left Cracow Mrs. 
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Edward looked so low and sinking as to excite the compassion of strangers^ and 
when they reached Breslau at night, she sunk from pure fatigue to the ground, 
on the threshold of the hotel. 

(Signed) A. MOODY STUART. 



No. 9. 
The Earl of Westmorland to Earl Gra/imUe. — {Received February 29.) 

My Lord, Vienna, February 24, 1852. 

WITH re^ence to your Lordship's despatch of the 27th ultimo, upofn 
the subject of the missionaries Messrs. Smith and Wingate, I have alrc^y 
drawn up a memorandum detailing the case of these gentlemen, and the hard- 
ships they complain of; and I hope to-morrow to be able to place it in the 
hands of Prince Schwarzenberg. 

The statement of the hardships those gentlemen complain of, and of the 
compensation they ask for, amounting to 473Z., was not made to me, as your 
Lordship will learn from my despatch of the 3rd instant, upon their passage 
through Vienna, which will naturally render it more difficult to obtain for 
them the redress they require. 

I have, &c. . 
(Signed) WESTMORLAND. 



No. 10. 
The Earl of Westmorland to Earl QranvUle. — {Received March 6.) 

My Lord, Vienna, February 28, 1852* 

I HAVE the honour of inclosing a copy of the memorandum which I have 
this day placed in the hands of Prince Schwarzenberg, upon the subject of the 
claims of Messrs. Smith and Wingate, for compensation for the losses incurred 
by them in consequence of their removal fiom Pesth, by the orders of the 
Hungarian authorities. 

I have not accompanied this memorandum with the estimate which these 
gentlemen have made of their losses, because, although most anxious to obtain 
for them the foil amoimt of that estimate, I am afraid if it was put forward [at 
once it might miUtate against any acknowledgment of the principle of compen- 
sation ; and the grounds for this apprehension are, that in a private conversation 
with the Under-Secretary of State, Baron Werner, when I mentioned a sum of 
from 400Z. to 500Z. sterling, as a probable amount of the losses which might 
have been suffered, he at once exclaimed against it as beyond what his Govern- 
ment would agree to ; and also because I fear an objection might be taken to 
reftmd the expenses of the journey of these gentlemen to England, and to the 
transport of their effects, which it might be argued they must have incurred at 
any time when they returned home, and could in no way be effected by the 
short period allowed them to prepare for their journey. 

li' the principle of compensation to these gentlemen is allowed by the 
Austrian Grovemment, the amount of that compensation may then be made a 
subject of discussion. 

Prince Schwarzenberg received the memorandum with the assurance that 
it should be taken into the most earnest consideration ; but he added, that 
being very little informed with regard to the circumstances of the removal of 
these gentlemen, he must submit it to the Hungarian Government under the 
Aidiiduke Albert, from whom he should receive the necessary explanations. 

I have, &c. 
(Signed) WESTMORLAND. 
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Indlosure in No. 10. 
Mefnorandum by the Barl of Westmorland. 

MESSRS. WINGATE and Smith are missionaries from the Church 
of Scotland for the conversion of the Jews. They established themselves in 
the year 1841 at Pesth, with the knowledge and approbation of His Imperial 
Highness the late Viceroy of Hmicary, where they resided till 1848. During the 
Revolution they retired from Pesth in order to avoid the imputation of meddling 
in any way in politics. 

• During the whole of their residence in Hungary they never transgressed 
the laws of the country, and have conducted themselves with univei'sally- 
admitted propriety ; they enjoyed the protection of the late Palatine, and always 
gave the authorities every information as to their proceedings and objects. 

During the period of their residence in Hungary, they scrupulously abstained 
from interference with the Roman CathoUc persuasion. 

After having passed ten years peaceably in the country, they were on the 
15th January dismissed from Pesth, compelled within six days to dispose of 
their property, and with their wives and children to depart in the depth of 
winter from their home. 

This sudden removal at an inclement season necessarily inflicted consider- 
able loss of property on Messrs. Wingate and Smith (the forced sale of their 
fmniture at a moment's notice amounting almost to confiscation of their effects), 
and their respective families being in a weak state of health, the hardship of 
their long journey was much increased. 

Her Majesty's Government, while feeling that it is not for them to question 
the amount of religious toleration exercised in Austria, and consequently 
abstaining from making any formal application for redress for these unoffending 
persons, yet in bringing the above circumstances under the consideration of 
Prince Schwarzenberg, they leave it to the good feeUngs of the Austrian 
Government to decide whether they think fit to afford any compensation for the 
bodily sufferings of these persons and their families, and for the loss of property 
inflicted on them by the forced sale of their effects, which almost amounted to 
confiscation. 

The estimate which has been made by Messrs. Smith and Wingate of the 
losses they have incurred, can be transmitted if the Austrian Government should 
require it. 



No. 11. 

The Earl of Westmorland to the Earl of Malm^shury. — {Received March 12.) 

My Lord, Vienna, March 7, 1852. 

I OBSERVE in the ''Morning Post'' of the 3rd instant, which arrived 
this day, a report of a meeting of the Protestant inhabitants of Edinburgh, at 
which Mr. Wingate, the missionary who resided at Pesth, complained of want of 
attention on my part on his apphcation to me for protection. Mr. Wingate 
states that upon his receiving an order to quit the Austrian Dominions he made 
a representation in the first instance, through a third person, to this Mission ; 
that his complaint was not received in the manner he should have anticipated ; 
and that no attempt was made by me even to obtain delay for him. I think it 
due to myself, under these circumstances, to recall the statements made in my 
despatch to Earl Granville of the 3rd of February. I therein report that 
Messrs. Wingate and Smith had called upon Mr. Grey, from whom I learnt 
that although they complained of the harsh treatment they had met with by the 
peremptory order they had received, they had only requested the interference of 
this Mission to be allowed to quit the country without molestation firom the 
poUce. Mr. Grey applied to the Minister of the Interior, M. Bach, for this 
permission ; I seconded the application myself, personally ; and the request was 
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complied with. This is all I ever heard of the case, till it appeared in the English 
newspapers. 

If any application was made by these gentlemen for interference on the part 
of the Mission to obtain a reversal of the order they had received, or delay in 
its execution, I can only say I never heard of it* IVfo. Grey is now in England, 
and wiU be able to give any further infcnmation your Lordship may require as to 
their conversation with him. I need not assure your Lordship that if I had 
received any application for redress or compensation, I should have used my 
test endeavours to obtain for it the attention it deserved. I sincerely regret 
that the hardships Messrs. Wingate and Smith met with, and of which I was 
informed by Earl Granville's despatch of the 17th of February, were not stated 
to me on the passage of those gentlemen through Vienna, and so I expressed 
myself in my answer to that despatch. I should then, as I have now done, 
have immediately made the application to the Government here, which is 
detailed in my despatch to Earl Granville of the 28th of February, and which 
is in accordance with the instructions transmitted to me. 

The same ** Morning Post" also states that Mr. Edward has complained 
that he met with neither *• sympathy nor assistance" from me. I must beg to refer 
your Lordship to my despatch of the 3rd of February to Earl Granville, in which 
I inclosed copies of the two memoranda which, immediately on the receipt of 
Mr. Edward's application, I placed in the hands of the Under-Secretary of State, 
and of the private letter I addressed to Mr. Edward. I had an interview with 
this gentleman when he came to Vienna, and I told him the steps I had taken 
in support of his application, and recommended him to wait at Vienna till the 
information with regard to the documents I had submitted to the Austrian 
Government could be received from Lemberg, whither they had been transmitted. 
I gave this gentleman the assurance that I would do everything in my power to 
obtain his objects. 

A day or two afterwards T was informed by Mr. Grey that Mr. Edward 
wished to return to Lemberg, and that he intended to call upon General Prince 
Edmond Schwarzenberg (who had upon former occasions assisted him) to ask 
for permission to do so. With the desire of facilitating his object, I myself 
applied to Prince Edmond Schwarzenberg, and obtained from him the assurance 
that he would faciUtate Mr. Edward's retmm to Lemberg. Having accomplished 
this, I conceived that I had done all that Mr. Edward required, or that could be 
done for him, until the Government should receive the information they had 
asked for from Lemberg ; and having heard nothing more from this gentleman, I 
supposed him to be still residing in Lemberg, and it is only by the reports in 
the newspaper that I have this day learnt that he had left the Austrian 
Dominions. 

I will not make any ftirther comment upon the statements which have been 
made upon these two cases ; T have only been desirous of stating distinctly to 
your Lordship the part which I have taken in them, and the regret I feel that, 
owing to the manner in which they were brought before me, 1 was unable to 



render greater assistance. 



I have, &c. 
(Signed) WESTMORLAND. 



No. 12. 
Memorandum by the Hon. W. Grey. 

102, Eaton Square, March 16, 1852. 

THE application of Mr. Edward, the missionary at Lembei^, to be allowed 
to remain in the country, was received by hoifd Westmorland on the 30th of 
December, 1851, the 31st being the day upon which Mr. Edward was to leave 
Lemberg. Lord Westmorland lost no time in representing his case to tiie 
Government both verbally and in a written memorandum. The answer returned 
to him verbally was unfavoiurable, and Lord Westmorland was given to imder- 
stand that the Government did not wish the Jews to be interfered with. 

A few days after this, about the 5th of January, Mr. Edward arrived at 
Vienna, and had an interview with Lord Westmorland, who told him what he 
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had done, and promised to make Airther representations to the GovemnsaDl^ 
which he did^ hut without effect^ although he succeeded in obtaining permission 
for Mr. Edward to go back to Lemberg and setfie his affiurs. I do not beliere 
Mr. Edward was made acquainted with this jpermission by the Mission, which he 
mtffer came near after his second or third visit, and when we sent to inquire for 
him we were told that he was gone back to Lemberg, and the Minister oi the 
Interior himself told me that he was gone ttiere. 

It was during the first week of the month of January^ while the case of Mc. 
Edward was being r^wesented to the Government, that we heard accidentally 
ikjdt there were two more missionaries at Pesth, who were also in trouble, and 
ene morning about 9 o'clock I was told at my own house, that a Captain Masjon 
wished to speak to me. He came in and told me that he had been requested by 
Messrs. Wingate and Smith to make an appUcation on their behalf at the 
British Mission, as they were ordered to leave the country. I told him that w^ 
had just got Mr. Edward's case before us ; that we had apphed to the Govern- 
ment, and that the answer given was as far as it went uirfavourable, and that I 
thought we had a better chance of obtaining redress for one person than for 
three ; nevertheless, if Messrs. Wingate and Smith would send in a written state- 
ment of their case from Pesth, they might be sure Lord Westmorland would do all 
he could to meet their wishes. No such application was made, and as &r as I 
remember it was about ten days afterwards that Messrs. Wingate and Smith 
appeared in person at the Chancellerie, and asked to speak to me, stating that 
they did so because they knew I had been six or seven years in Vienna, and that 
I was therefore probably acquainted with them, at least by name. I had a good 
deal of conversation with them. I told them all that had passed with regard to 
Mr. Edward ; that I thought there was little chance of his obtaining permission 
to remain, and that Lprd Westmorland had been confidentially told by the 
Government, that they did not wish the Jews to be meddled with at present. 
Messrs. Wingate and Smith said that they had heard the same thing, and that 
the object of their present appUcation was to obtain permission to travel by 
«asy stages, and without molestation from the police, as Mr. Smith's only child^ 
a daughter, was in a dangerous state. This I imdertook to procure for them 
myself^ and I accordingly went to Dr. Bach, the Minister of the Interior, whom 
I did not succeed in seeing till two days after upon the Sunday, Messrs. 
Wingate and Smith having told me they were to leave Vienna on the Monday. 
Dr. Bach immediately granted my request that these gentlemen might be 
allowed to travel as they pleased, and sent orders to the police to that effect in 
my presence. I wrote a note immediately to Mr. Smith, informing him of this, 
and advising him to send his passport to the police that it might be vis^'d 
according to the instructions of the Minister of the Interior. This note was 
taken to Mr. Smith by my own servant, and given to Mr. Smith himself before 
5 on Sunday afternoon. The answer was ** It is all right ;'' and from that day 
nothing more was heard at the Mission, of Messrs. Wingate and Smith. 

I have only to add that these two gentlemen never asked to see Lord 
Westmorland; that their appUcation made to me was, that they might be 
allowed to travel at their ease, without molestation from the poUce, and nothing 
more. This application was successful. 

(Signed) W. G. GREY. 



No. 13. 

The Lord Provost of Edinburgh to the Earl of Malmesbury. — (Received March 17.) 

My Lord, City Chambers, Edinburgh, March 15, 1852. 

I HAVE the honour to tr&ismit a memorial from a pubUc meeting of the 
inhabitants of this city, respecting the Protestant missionaries expelled from the 
Austrian Dominions, and to request that your Lordship will give it your early 
and serioofl oansidesation, with a vkw to obtaining redress for the past, and a 
against similar conduct in friture. 

I have, &C. 
(Signed) D. McLAREN, 

Lord Provost. 
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Inclosure in No. 13, 

Memorial to the Right Honourable Her Majesty's Secretary of State {or 
Foreign Afiairs^ adopted at a PubUc Meeting of the Protestant inhabitants 
of Edinburgh and its vicinity, held in the Music Hall, Edinburgh, on 
Thursday, February 26, 1852, with reference to the expulsion of Protestant 
Missionaries from Austria. 

AS set forth in a statement presented on the part of the Committee of the 
Free Church of Scotland for the conversion of the Jews, on the 6th of this 
month, to the Right Honourable Earl Granville, then Her Majesty's Secretary 
of State for Foreign Afi^s, the Rev. Messrs. Smith and Wingate, who had 
been resident in Pesth for ten years with the fiill knowledge of the Austrian 
Grovemment, were, on the 1 5th of January last, summarily, and without cause 
assigned, dismissed from Pesth and the Austrian Dominions after six days* 
notice ; and the Rev. Mr. Edward was in similar circumstances, after three 
years' residence, ordered to leave Lemberg and the Austrian Dominions on 
fifteen days' notice— this expulsion being attended with danger to the health of 
the missionaries and their families, and having subjected them to pecmiiary 
loss. 

That this meeting considers the expulsion of these missionaries to have 
been a harsh and unwarrantable procedure ; and that their case, besides the 
injury to British subjects for which redress may justly be demanded, involves a 
general question as to the position of our countrjmen in foreign parts, pursuing 
lawfiil callings and giving no offence, to which the attention of Her Majesty's 
Government cannot be too soon or too seriously directed. 

That this meeting considers that the proceedings now complained of may 
be traced to the machinations of the Church of Rome ; that they give evidence 
of the understanding which now subsists between that Church and the despotic 
Governments of the Continent ; and that they must be regarded as forming 
part of an organised plan for driving out all British Protestants from Pap^ 
Europe. 

That this meeting further considers that this policy of the Papacy and its 
abettors — while it should not lead to any abridgment of the liberty which 
Roman Catholics have among us, both to hold and to propagate their opinions 
on their own resources — is well fitted to open the eyes of men to the essential 
character of Popery, and in particular to that aggressive and intolerant spirit 
which, whenever it acquires an ascendancy, must endanger the peace as well as 
the hberty of the nations, and must therefore always demand the utmost 
vigilance on the part of this great and free Protestant country. 

That the interposition rf Her Majesty^s Government is therefore craved, 
not only to procure redress for the missionaries who have been expelled, and to 
obtain a restoration of the liberty hitherto granted to them to labour at their 
stations, but also to adopt such measures as will effectually protect British 
Protestants engaged in lawful callings in Europe from similar treatment. 
Signed in name of and by appointment of the Meeting, 

(Signed) D. Mc LAREN, Lord Provost. 



No. 14. 

Mr. Crawford to the Earl of Malmesbury. — (Received March 19.) 

17, Duke Street, Edinburgh^ 
My Lord, March 17, 1852* 

I HAVE the honour to transmit to your Lordship the accompanying 
memorials ftom tbe Cammiasion of tiie General Assembly of the Free Ghoith 
of Scotland in regard tO| — 

1. Expulsion of the Rev. Messrs. Wingate and Smith from Pesth, and the 
Rev. Mr. Edward from Leaiberg, by the Austrian Government 
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2. The liberty of British subjects abroad, and specially with reference to 
the case of Thomas Downie. 

And I aiD requested to ask your Lordship's fevourable consideration of the 
same. I have, &c. 

(Signed) JAMES CRAWFORD, Jun., 

Writer to the Signet. 



Inclosure in No. 14. 

Memorial. 

Unto the Right Hon. the Earl of Malraesbury, Her Majesty's Principal 
Secretary of State for Foreign Affidrs. 

The Memorial of the Commission of the General Assembly of the Free 
Church of Scotland 

Humbly Showeth, 

THAT your memorialists have had their attention directed to certain 
documents submitted to Her Majesty's Government by the Committee of the 
General Assembly of the Free Church of Scotland on the conversion of the 
Jews, viz., 

1. Statement presented on the part of the Committee of the Free Church 
of Scotland for the conversion of the Jews to the Right Honourable Earl 
Granville, Her Majesty's Secretary of State for Foreign Aflfairs, of date 
6th February, 1852; 

2. Supplementary Statement regarding the Rev. Daniel Eldward's expulsion 
from Lemberg, transmitted to your Lordship as Secretary of State for Foreign 
Affairs, of date 25th February, 1852. 

That the grievances complained of in these documents appear to your 
memorialists to deserve the serious consideration of Her Majesty's Government, 
affecting as they do not merely the missionary operations of this church, but the. 
civil and religious rights and liberties of British subjects resident in foreign parts. 

May it therefore please your Lordship to take such steps as may seem fit 
on the part of Her Majesty's Government to procmre redress of the aforesaid 
grievances, as well as hberty to the missionaries to resume the labours which 
for many years they have been carrying on with the fiill knowledge and implied 
permission of the Austrian Government, in entire conformity with the laws of 
the country, and without any complaint having ever been preferred against 
them 

Signed in name and on behalf of the Commission of the General Assembly 
of the Free Church of Scotland, at Edinbui^b, the I6th day of March, 1852, by 

ALEXANDER DUFF, Moderator. 



No. 15. 

Mr. Qvihrie to the Earl of Malmesbury. — {Received March 19.) 

Glasgow, 49, West George Street^ 
My Lord, March 17, 1852. 

I BEG leave to take the liberty of sending you a memorial unanimously 
adopted at a Public Meeting of the Protestant inhabitants of Glasgow, held in 
the City Hall on the evening of Tuesday, the 16th March instant, craving the 
interposition of Her Majesty's Government to procmre redress for the recent 
expulsion of Protestant missionaries from Hungary by Austria, as well as to 
obtain the restoration of their liberty, and also to exert the influence of this 
country to protect British Protestants resident in Europe from similar, 
treatment. 

I may be allowed to add that the meeting was very large, and highly 
respectable^ and composed of the leading cleigymen and laymen of the various 
denominations of Protestants in the city, and that the memorial was unani* 
mously ajid enthusiastically adopted. 

I have, &c. 
(Signed) WM. GUTHRIE. 
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InclosureinNo. 15. ... ^ 

MemoriaL 

Unto the Right Honourable Her Majesty's Secretary of State for Foreign 

Affairs. 

The Memorial of the Protestant citizens of Glasgow, in PubUc Meeting 
assembled, in the City Hall, on the evening of Tuesday, March 16, 
1852, at seven o'clock. Sir James Anderson in the chair, 

Humbly showeth, 

THAT while deprecating all interference with the internal affairs of other 
nations, your memorialists cannot look without anxiety and alarm at the 
present aspect of the States of Continental Europe, as almost everywhere 
menacing that religious Uberty which is the only true foundation of civil hberty 
and of social happiness ; and they feel called upon to urge on the British • 
Government the duty of claiming and providing for their countrymen in these 
States, the ample toleration which Britain so reacUly accords to foreigners of all 
nations and of every creed. 

That the recent expulsion by the Government of Austria, from Hungary, of 
Messrs. Edward, Smith, and Wingate, ministering in matters of religion to 
their own countrymen, and missionaries to the Jews in that country, without 
even the pretence of their having interfered with the political institutions of the 
country, affords painful evidence of a determination to crush religious liberty, 
and loudly calls for the aid and sympathy of British Christians of all denomi- 
nations. 

That these and the like proceedings arise from the union which has always . 
subsisted between the Church of Rome and Despotism, the effect of which has 
ever been to enthral the conscience, darken the understanding, and destroy the 
hopes of man ; and while your memorialists, confiding in the onmipotehce of . 
truth, would deprecate any abridgment of the Uberty in this country long 
enjoyed though often abused by the Church of Rome, they would urge upon 
their own Government the necessity of requiring for our missionaries in Hungary 
redress for the injuries they have sustained, as a dishonour to the truth of God, 
an invasion of the rights of man, an insult to the British Nation, and, if passed 
over in silence, the probable precursor of persecution to Protestants throughout 
the despotic States of Europe. 

The memorialists, therefore, specially request the Right Honourable Her 
Majesty's Secretary of State for Foreign Affairs to take this memorial into 
consideration, and to interpose the influence of Her Majesty's Government to 
procure redress for the grievance complained of, as well as to obtain a restoration 
of the liberty hitherto granted to the missionaries expelled, and also to exert the 
influence of this country to protect British Protestants resident in Europe from 
similar treatment. 

And your memorialists shall ever pray. 

Signed in name and by appointment of the above Meeting, 

(Signed) JAMES ANDERSON. 



No. 16. 
Mr. Addington to the Lord Provost of Edinburgh. 

My Lord, Foreign Office, March 19, 1852. 

I AM directed by the Earl of Malmesbury to acknowledge the receipt of 
your letter of the 1.5th instant, inclosing a memorial from a public meeting held 
at Edinburgh on the subject of the expulsion from the Austrian Dominions of 
certain Protestant missionaries to the Jews. 

In reply I am directed to inform you that it appears from a preliminary 
conversation on this matter between Her Majesty's Minister at Vienna and the 
Austrian authorities, that ' the measure in question was adopted in pursuance of 
the determination of the Austrian Government no longer to tolerate any inter- 

D 
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ference on the part of foreign missionaries with the religious belief of Austrian 
Jews. I am fiu-ther to point out to you that it is not for Her Majesty's Govern- 
ment to dictate to the Austrian Government what amount of religious toleration 
should be exercised in Austria, and. that consequently Her Majesty's Govern- 
ment have abstained from making a formal demand for redress ; but I have to 
inform you that Her Majesty's Minister at Vienna has been instructed in 
bringing this matter under the notice of the Austrian Government, to leave it to 
the good feelings of that Government to decide whether they think fit to afford 
any compensation to the missionaries in question for the bodily sufferings 
entailed on themselves and families, and for the loss of property inflicted on them 
by the forced sale of their effects. To this demand no reply has yet been returned 
by the Austrian Government, but the Prime Minister promised to give the subject 
Im immediate attention. 

I have, &c. 
(Signed) H. U. ADDINGTON. 



No. 17. 
Mr. Addington to Mr. Crawford. 

St, Foreign Office, March 20, 1852. 

I AM directed by the Eari of Malmesbury to acknowledge the receipt of 
your letter of the 17th instant, inclosing a memorial from the Commission of 
the General Assembly of the Free Church of Scotland, on the subject of the 
expulsion from the Austrian Dominions of certain Protestant missionaries to the 
Jews. 

In reply I am directed to inform you that it appears from a preliminary 
conversation on this matter between the Minister at Vienna and the Austrian 
authorities, that the measure in question was adopted in pursuance of the 
determination of the Austrian Government no longer to tolerate any interference 
on the part of foreign missionaries with the religious belief of Austrian Jews. I 
am further to point out to you, that it is not for Her Majesty's Government to 
dictate to the Austrian Government what amount of religious toleration should 
be exercised in Austria, and that consequently Her Majesty's Government have 
abstained from making a formal demand for redress ; but I have to inform you 
that Her Majesty's Minister at Vienna has been instructed in bringing this 
matter under the notice of the Austrian Government, to leave it to the good 
feelings of that Government to decide whether they think fit to afford any 
compensation to the missionaries in question for the bodily sufferings entailed on 
themselves and families, and for the loss of property inflicted on them by the 
forced sale of their effects. To this demand no reply has yet been returned by 
the Austrian Government, but the Prime Minister promised to give the subject 
his immediate attention. I have, &c. 

. (Signed) H. U. ADDINGTON. 



No. 18. 
Mr. Addingtonr to Mr. Guthrie. 

Su-, Foreign Office, March 20, 1852. 

I AM directed by the Earl of Malmesbury to acknowledge the receipt of 
your letter of the 17th instant, inclosing a memorial fi'om a public meetinjg held 
at Glasgow, on the subject of the expulsion from the Austrian Dominions of 
certain Protestant missionaries to the Jews. 

In reply I am directed to inform you that it appears from a preliminary 
conversation on this matter between Her Majesty's Minister at Vienna and the 
Austrian authorities, that the measure in question was adopted in pursuance of 
the determination of the Austrian Government no loujger to tolerate any inter- 
ference on the part of foreign missionaries with the religious belief of Austrian 
Jews. I am further to point out to you that it is not for Her Majes^'s 
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Government to dictate to the Austrian Government what amount of religious 
toleration should be exercised in Austria, and that consequently Her Majesty's 
Government have abstained from making a formal demand for redress ; but I 
have to inform you that Her Majesty's Minister at Vienna has been instructed 
in bringing this matter under the notice of the Austrian Government, to leave it 
to the good feelings of that Government to decide whether they think fit to 
afford any compensation to the missionaries in question for the bodily sufferings 
entailed on themselves and families^ and for the loss of property inflicted on 
them by the forced sale of their effects. To this demand no reply has yet been 
returned by the Austrian Government, but the Pi-ime Minister promised to give 
the subject his immediate attention. 

I have, &c. 
(Signed) H, U. ADDINGTON. 



No. 19. 
The Earl ofMalmesbury to the Earl of Westmorland. 

My Lord, . Foreign Office, March 23, 1852. 

HER Majesty's Government entirely approve the course you took in apply- 
ing to Prince Schwarzenberg for a compensation for Messrs. Wingate and Smith, 
who were expelled by the Austrian Government from Pestfa. 

Her Majesty's Government are anxious that you should explain to the 
AiBtrian Government that they in no wise dispute the right of Austria to extend 
or restrict religious toleration as it deems expedient over its own territories ; but 
that you should further press upon the Austrian Government the peculiar 
drcumfstances under which these missionaries have suffered. 

These gentlemen entered upon this arduous undertaking without any 
apprehension that their scheme and occupation were displeasing to the Austrian 
Government, which for a long time permitted them quietly to continue their 
labours. 

Under this impression, and confining themselves as they declare entirely to 
their system of religious instruction, they were suddenly exiled from Pesth, at a 
great sacrifice of personal comfort and of property. 

Her Majesty's Government cannot but believe that if the Austrian Govern- 
ment considers the expulsion of these missionaries as really important to its 
general system of policy, it will also confess that justice and equity require a 
pecuniary compensation for their losses. 

I am, &c. 
(Signed) MALMESBURy. 



No. 20. 
T%e Earl of Malmesbury to the Earl of Westmorland. 

My Lord, Foreign Office, March 23, 1852. 

WITH reference to the several instructions which your Lordship has 
received on the subject of the expulsion of certain British missionaries fi-om the 
Austrian Dominions, I transmit to your Lordship a copy of a further letter* from 
the Committee of the Free Church of Scotland, inclosing Mr. Edward's state^ 
fSL&sA of the circumstances which attended his expulsion. 

I am, &c. 
(Signed) MALMESBURY. 



* See No. 8. 
D2 
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No. 21. 

The Earl of Westmorland to the Earl of Malmesbury. — {Received March 29.) 

(Extract.) Vienna, March 22, 1852. 

AS I had received no reply to the application I had made to this Government 
on the case of the Rev. Mr. Edward, the English clergyman residing inLemberg, 
I addressed a note on the 10th instant to Prince Schwarzenberg, a copy of which I 
have the honour of forwarding, in which I requested that an early answer might be 
transmitted to me; and I have the honour of inclosing a translation of 
the reply I have received from Prince Schwarzenberg, stating that not having 
yet received the required answer from the authorities to whom these cases had 
been referred, he has taken steps to instruct the said authorities to lose no time 
in bringing the necessary transactions to a speedy termination, in order that he 
may soon be enabled to transmit to me a satisfactory answer. 



Inclosure 1 in No. 21. 
The Earl of Westmorland to Prince Schwarzenberg. 

(Extract.) Vienna, March 10, 1852. 

THE Undersigned takes this opportunity of reminding his Highness 
Prince Schwarzenberg, that he has not yet received any answer to the memo- 
randum which he had the honour to submit to his Highness on the 31st 
December, respecting the case of Mr. Edward, an English clergyman, residing 
in Lemberg, who received an order to quit the Austrian Dominions within the 
space of thirteen days, and setting forth Mr. Edward's request that His Imperial 
Majesty would grant him leave to continue to discharge the Christian duties in 
Lemberg which he had hitherto had permission to exercise. 

The Undersigned is extremely anxious to receive an answer to this memo- 
randum, and begs to recommend it to Prince Schwarzenberg's kind and speedy 
attention. 

The Undersigned, &c. (Signed) WESTMORLAND. 



Inclosure 2 in No. 21. 
Prince Schwarzenberg to the Earl of Westmorland. 

(Translation.) Vienna, March 16, 1852. 

HER Britannic Majesty's Minister the Earl of Westmorland requested the 
Imperial Ministry for Foreign Affairs, by a note dated 10th March, 1852, to 
hasten the answer of a note which his Lordship had addressed to that office 
on the 31st of December, relative to the missionary, Mr. Edward, who had been 
ordered to leave the town of Lemberg. 

The Imperial Ministry not having yet received the required answer from 
the authorities to whom the above-mentioned case had been referred, have 
immediately taken steps to instruct the said authorities to lose no time in 
bringing the necessary transactions to a speedy termination, and the Imperial 
Ministry hope to be soon enabled to transmit a satisfactory answer to the 
note to the Earl of Westmorland. 

The Undersigned, &c. (Signed) SCHWARZENBERG. 
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No. 22. 
The Earl of Westmorland to the Earl of Malmesbury. — (Received April 5.) 

My Lord, Vienna, March 30, 1852. 

I HAVE the honour of acknowledging the receipt of your Lordship's 
despatch of the 23rd instant, inclosing a statement by Mr. Moody Stuart, of the 
case of Mr. Daniel Edward. 

Your Lordship is already in possession of the various steps I have taken 
with regard to the measures pursued by the Austrian Government, and 
I have reasons, in consequence of the applications t have made to the Minister 
of the Interior, M. de Bach, to expect an early reply. 

Mr. Edward asserts in his report of his case, that ** from the British 
Embassy he received neither assistance nor sympathy." As your Lordship is 
aware from my despatches upon this subject of the 3rd February to Earl 
Granville, and of March 7, to your Lordship, how entirely this statement is 
unfounded, I hope you will not allow it to pass without a suitable observation. 

I have, &c. 
(Signed) WESTMORLAND. 



No. 23. 
The Earl of Westmorland to the Earl of Malmesbury. — {Received April 5.) 

My Lord, Vienna, March 30, 1852. 

I READ to Prince Schwarzenberg your Lordship's despatch of the 23rd 
instant, in which you approve the course I took in applying to his Highness for a 
compensation for Messrs. Wingate and Smith, who were expelled by the Austrian 
Government from Pesth ; and you explain the grounds upon which Her Majesty's 
Government believe that the Austrian Government will confess that justice and 
equity require a pecuniary compensation for the losses these gentlemen have 
suffered. 

Prince Schwarzenberg replied that he had immediately upon the receipt of* 
my appUcation transmitted it to the Minister of the Interior, recommending it 
to his favourable consideration, and that he was in daily expectation of 
receiving his answer which he would not fail to transmit to me as soon as he was 
in possession of it. 

I have &c 
(Signed) ' WESTMORLAND. 



No. 24. 
The Earl of Malmesbury to the Earl of Westmorland. 

My Lord, Foreign Office, April 13, 1852f. 

WITH reference to the former correspondence on the subject of the expul- 
sion of Messrs. Smith and Wingate from Pesth, and of Mr. Edward from 
Lemberg, I have again to instract your Lordship to press the Austrian Govern- 
ment for compensation for the losses sustained by those gentlemen by their 
sudden expulsion, 

I am, &c. 
(Signed) MALMESBURY. 
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No. 25. 

7*e Earl of Westmorland to rte Earl of Mahnesbury. — {Received April 19.) 

My Lord, Vienna^ April 13, 1852. 

BEFORE the death of Prince Schwarzenberg, Baron Bach had informed 
me that he expected to be able to transmit his Tq)Iy to the Department of 
Foreign Affairs, upon the application I had made in favour of Messrs. Wingatc, 
Smith, and Edward, in the course of last week, so that I should be s^le to for- 
ward it to your Lordship by the present messenger. 

1 am sorry to say Baron Bach has since been very much indisposed, having 
been obliged for several days to keep his bed, which will explain my not havifig 
m yet received this docum^it as I lud every reason to expect. 

I nave fee. 
(Signed) ' WESTMORLAND. 



No. 26. 
The Earl of Westmorland to the Earl of Malmesbury.— {Received April 26.) 

(Extract.) Vienna, April 19, 1852. 

I ATTENDED on the 14th instant the first puUic reception given by 
Count Buol to the Corps Diplomatique, on his appointment as Minister of 
Fpreign Affairs. 

His Excellency received me with the greatest cordiality, and rq)eated the 
expressions which in a former despatch I have already rq)orted to your 
Lordship of his anxious desire to maintain the most fiiendly relations with 
England. 

He stated that there were at present but two subjects which called for 
arrangement between the two Governments, — ^that of the missionaries who had 
been removed from Pesth and Lemberg, and the difficulties which had arisen 
with the Tuscan Government with regard to the treatment of Mr. Mather by an 
Austrian officer. 

With respect to the first, he was as yet but very imperfectly informed ; he 
had heard, however, that Messrs. Wingate and Smith had acted in contiuvention 
of the laws of the Empire, by the establishment of a religious service, not in 
English, for which they had been tolerated, but in German, and that they had 
an extensive system for the propagation of their doctrines, which was not con- 
fined to their countrymen, — they had therefore been removed ; but that no 
impediments had been offered to the disposal of their property, or to their 
plaemg it in the custody of their friends, to whom it was understood they had 
entrusted it. 

I replied to Count Buol by the expression of my most anxious hopes that 
he would endeavoiu* to arrive at such an arrangement as might be satisfactory to 
your Lordship ; and with respect to the missionaries, Messrs. Wingate and 
Smith, I could not but recall to his recollection that the short period allowed 
those gentlemen for their departure from the country, must necessarily have 
entailed upon them a very considerable loss of property. 

Count Buol said that he certainly would do what he was able towards a 
satisfactory settlement of these questions; but the case of the missionaries 
was to be decided upon by the Department of the Interior, more particularly as 
those gentlemen had acted in contravention to the laws of the Empire ; and 
with regard to the loss of property, if he was rightly informed, that property had 
not been interfered with. 
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No. 27. 
7%e Earl of Westmorland to the Earl of Malmesbwry.^Received April 26.) 

My Lord, Vienna, April 20, 1852. 

I HAVE the honour of inclosing the memorandum which I have received 
from Count Buol, inclosing the report addressed to him by the Minister of the 
Interior, Baron Bach, upon the appUcation which I had made for compensation 
to Messrs. Wingate and Smith, who, in the month of January last, were ordered 
to remove from Pesth at only six days' notice, and to leave the Austrian 
Dominions. I have had frequent communications with the late Prince Schwar- 
^enberg and Baron Bach upon the subject of this application, and lately, since 
his arrival in this country with Count Buol; and I have with the utmost zeal 
endeavoured to impress upon those Ministers the justice of the claim for com- 
pensation winch had been put forward by Lord Granville, and recently by your 
Lordship, in favour of those gentlemen. 

I have always received the assurances that if in the judgment of the autho- 
rities to whom this application must necessarily be submitted, any ground for 
compensation was admitted, it would most readily be granted ; but that with 
those authorities alone that decision must rest. These authorities having now 
given their decided opinion against the case of these gentlemen, Count Buol 
states his inability to differ from them, or to recommend a payment to persons 
whom they state to have transgressed the laws of the Empire, and by their 
correspondence abroad evidently to have proved they were aware they were 
doing so. I again repeated in reply the arguments which I have so often urged 
in favour of the claims of those gentlemen, and more particularly those which I 
reported to your Lordship in my despatch of the 1 9th instant ; but I am sorry 
to say without any greater success ; and I do not see a possibihty of pressing 
the matter further than I have done in every way. I therefore now submit 
these documents for your Lordship's appreciation. 

1 have, &c. 
(Signed) WESTMORLAND. 



Inclosure 1 in No. 27. 
Promemoriafrom Count BuoL 



(Translation.) Vienna, April 19, 1852, 

IMMEDIATELY on receiving the memorandum which the English 
Minister Plenipotentiary and Envoy Extraordinary, the Earl of Westmorland, 
addressed on the 27th of February to the Imperial Ministry for Foreign Affairs, 
and in which his Excellency applied to the Imperial Government to grant a 
compensation to the Scotch missionaries, Messrs. Wingate and Smith, expelled 
from Pesth in the month of January last, this Ministry made it its duty to 
inquire from the competent Imperial authorities, the grounds of this measure, 
and to recommend the application for compensation to their consideration^ 
according to the circumstances of the case. 

From the reply of the Ministry of the Interior of the 17th of this montii 
(a copy of which, together with two inclosures is annexed), the British Minuter 
is informed, first, that Messrs. Wingate and Smith were from the first only 
tolerated in the exercise of their calling, and that therefore the withdrawal of 
this tacit toleration was always in the power of the Government; further, 
that their removal only took place in consequence of clear evidence of their 
having repeatedly overstepped and transgressed the existing laws and regular 
tions ; and that the Imperial authorities only adopted this measure to avoid the 
necessity of adopting jnore stringent measures against them, namely, p'osecuting 
them according to law. 

Under these circumstances, the competent Imperial authorities find it 
impossible to admit Messrs. Wingate and Smith's clauns for compensation, and 
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the Ministry for Foreign Affairs can therefore only express its regret to his 
Excellency the Earl of Westmorland at being unable to return any more 
favourable reply to his application. 



Inclosure 2 in No. 27. 
The Minister of the Interior to Count BuoUSchauenstein. 

(Translation.) April 16, 1852. 

IN conformity with the wish expressed in a note of the 10th ultimo, 
I took all the necessary steps to ascertain the reasons which caused the 
missionaries Wingate and Smith to be removed from Pesth and the Austrian 
States, so as to be better enabled to judge of their claims for indemnification for 
the supposed losses sustained by them at their sudden and forcible departure 
from Pesth. 

I extract the following account from the official documents relating to this 
affair. 

Wingate and Smith, who arrived at Pesth in 1841, were originally destined 
to read Divine Service to the English families employed in the construction of 
the great suspension bridge. 

The Municipal Government never gave them a formal permission to do so, 
and they never even apphed for it ; but no difficulty was ever made, no obstacle 
ever presented to the execution of their mission; and this connivance or 
toleration on the part of the Government may have been looked upon as a 
sort of approbation of their proceedings. 

Harmless and restricted as their actions were at first, it soon became evident 
that the missionaries were seeking to extend their sphere of activity, and were 
following a course which little corresponded to their original destination. 

Even before the Revolution it became clearly evident how little their 
tendencies harmonized with the established laws of the country. 

Under pretence of converting the Jews to Christianity, they built a school, 
which soon was richly endowed ; and they appointed two masters (teachers), 
Bijaki and Schlecht, who had both passed over from the Catholic to the 
Protestant Church. 

Children of Catholic parents were taken into this school, and the said 
missionaries at last went so far that in their chapel, the original destination of 
which, by the toleration granted them by Government, was to offer a holy 
meeting place to the members of the Established Church of England, they 
actually performed their divine service in the German language. 

This circumstance alone proves clearly that reading Divine Service for the 
English families employed in the construction of the great suspension bridge 
was merely a pretext, and that their real object was evidently proseljrtism. 

The serious political agitation which then prevailed in the country is the 
only reason which prevented the Government from meeting these unlawful 
proceedings with merited severity. 

It is true that Wingate and Smith retired from the scene of action at 
the outbreak of the revolution, but it is also evident they did so from a know- 
ledge that at similar stormy periods there was little to be done and gained for 
their interests. No sooner, however, had the rebellion been suppressed, than 
the two missionaries appeared again, and recommenced their propagandist 
activity. 

The Government then turned its attention more particularly to the doings 
of these men, and it was soon discovered and proved that Wingate and 
Smith were having large numbers of Bibles in every language of the Empire, 
and little by little also religious tracts tending to the conversion to Protestantism, 
carried and sold all over the country by paid hawkers, who were even instructed 
in many cases to distribute them gratis. 

If any doubt had still been entertained as to the dangerous activity and the 
anti-govemn^ental dispositions of the missionaries Wingate and Smith, it was 
soon destroyed by the various reports which appeared in the English newspapers, 
and of which I inclose two in German translation. 

The mildest course that could be pursued to put an end to the proceedings 
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of the misssionaries Wingate and Smith, who had acted directly against the law^ 
of the country in niore than one case, was most certainly to remove them from 
the Empire, as their many and various actions against our laws had most 
undoubtedly deserved severer measures. 

Under these circumstances every right to a claipi for indemnification of the 
supposed losses sustained by their banishment must naturally cease. 

It is ftirther proved that Wingate and Smith, on leaving Pesth, placed and 
secured all that part of their property they could not take with them, and their 
library, in the hands of the preacher Banhofer, and their hawker, Lederer, to 
be kept for them ; and the assertion, therefore, that much of their property had 
been lost by their sudden departure is untrue, or at least exaggerated, as it 
only depended on them to place whatever they could not sell with advantage 
under the care of the above-mentioned persons of confidence. 

Every claim to an indemnification must therefore cease ; and in returning 
Her Britannic Majesty's Minister's memorandum dated 27th February of the 
current year, I beg that your Excellency will be pleased to answer the said 
memorandum by stating that the Imperial Grovernment consider the claim for 
indemnification for supposed losses susttuned by a deserved and lawful removal 
out of the Imperial States, made by the missionaries Wingate and Smith, to be 
unfounded and inadmissible. 



Inclosure 3 in No. 27. 
Extract from the ^^Home and Foreign Record J* 

(Translation.) 

THE English newspaper entitled " The Home and Foreign Record of the 
Free Church of Scotland," December 18, 1851, page 162, " Jewsh Mission," 
contains the following letter fix)m Pesth, from the- English clergjrman named 
Smith, dated March 5th : 

'* The confidence of the Jews in the labours of the Missionary School is 
now so great that these labours may now be carried to any length. The Mis- 
sionary School enjoys so great a reputation, even amongst the Protestants, that 
one of the most influential amongst them sent a short time ago to know if his 
child would be admitted. The people are thirsting after the word of God. The 
distributors might circulate it throughout Hungary. This fi^e entry and access 
is connected with the unhappy failure of the earthly hopes of the people. Still 
Hungary is a Roman Catholic country in which the distribution of Bibles- is 
often subject to the suspicion of political agitation, a suspicion which may be 
easily suppressed, but this circulation is also subject to the hatred of the clergy, 
which cannot be avoided. Three months ago the dep6t of the Bible Society 
was closed, and the agent forced to appear before the police and military tribxmal. 
All efforts to reopen the magazine have hitherto been fruitless. One of our dis- 
tributors was some time ago impeded in his occupation by the Bibles having 
been taken away from him; and after he had been examined his case was 
referred to Pesth, where he is now under examination. Another was prevented 
obeying the summons of the tribunal owing to his absence from the country. 
The clergy are probably the promoters of these proceedings against us : the 
Romish spirit, which now preponderates, influences the Government in all its 
different branches ; and many officials yield, perhaps unconsciously, to its power, 
who, if left to themselves or placed under more favourable circumstances, would 
rather work for the distribution of the word of God.'* 



Inclosure 4 in No. 27. 

Extract from " The Independant:' New York, October 23, 1861. 

Hungary f May J 85 1. (End of the Article.) The mission has here found a 
favourable, soil. The missionaries have here converted 300 Jews and distri- 
butors, who now circulate Bibles throughout the country. They have opened 
in the neighbourhood of the Chain Bridge an EngUsh sei^ce, and later by 
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imperceptible degrees, a German one ; ^o that, step by step, workfaig witili Htm 
greatest precaution, they have gained a considerable influence in Hungary. 

The greatest marvel is, that they should have been permitted in the heart 
of the Austrian Monarchy to work. I am expecting, however, the rratioval of 
the mi8sk>n by the Austrian Government. 



No,28- 

7%e Rev. A. Moody Stuart to the Earl of MaJmesbury. -^Received April 27.) 

Free Church of Scotland Committee for promoting Christianity 
My Lord, among the Jews, Edinburgh^ April 23, 1852. 

ON the 6th of February last I had the honour to lay before Earl Granville^ 
then Secretary of State for Foreign Affairs, a statement on behalf of the above 
Committee, relative to the expulsion of three of t&eir missionaries from the 
Austrian Dominions ; and his Lordship was then respectfully requested to take 
6uch steps on the part of Her Majesiy^s Government as might seem fitting, to 
procure redress for the loss and injury which these missionaries had sustained 
and their restoration to the sphere of their labours. And there was subse- 
quently, at his Lordship's request, handed to his Lordship a particular statement 
of the loss which Messrs. Wingate and Smith, two of these missionaries, had 
sustained through their summary expulsion from Pesth. 

I have observed from the discussions in Parliament, that Her Majesty's 
Government have been in communication with the Austrian Government, 
relative to this matter, and I will be much obliged to your Lordship if you caa 
communicate the result thereof for the information of the Committee, that they 
may report the same to the General Assembly of the Free Church of Scotland, 
which meets at an early day. 

I have occ 
(Signed) ' A. MOODY STUART. 



No. 29. 
Mr. Addington to the Rev. A. Moody Stuart. 

Sir, Foreign Office, April 28, I852. 

I AM directed by the Earl of Malmesbury to inform you that after several 
urgent appeals made by him through the Earl of Westmorland, Her Majesty's 
Minister at Vienna, a reply has been received from the Austrian Government to 
the representations which, in compliance with the request of the deputation 
which was received by Earl Granville on the 6th of February last. Her Majesty^ 
Minister at the Court of Vienna was instructed to make, with respect to tiie 
expulsion of Messrs. Wingate, Smith, and Edward, from the Austrian Domi- 
nions* 

The reason assigned by the Austrian Government for the delay which 
has occurred in giving this reply, is the necessity of awaiting the detailed report 
of the local authorities on the matter. It has now been received, and Lord 
Malmesbury regrets to say that the reply is completely unfavourable. The 
account given of the matter by the Austrian authorities is as follows : — 

Messrs. Wingate and Smith arrived at Pesth in 1841, and originally con- 
fined themselves to reading Divine Service to the EngUsh Protestant labourers 
employed in the construction of the suspension bridge. The Imperial Government 
never gave them formal permission to do so, nor indeed did they apply for it; but 
no impediment was offered to the execution of iheir frmctions. It soon, how- 
ever, became apparent that these gentlemen were desirous to extend their spha;^ 
of activity, in a manner not in confoFmity with the laws of the country. With 
the alleged object of converting the Jews to Christianity, they built a school, 
and appointed two teachers, Bijaki and 8chlecht, who had both been converted 
from the CathoUc to the Protestant Church. Children of Catholic parents weie 
received into then* school, and Messrs. Wingate and Smith were at last so fiv 
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departed from the original destination to which they had applied their chapel, 
namely, to afford a place of worship to members of the Church of England, that 
they performed Divine Service in the German language. The politick disturb- 
ances which prevailed in the country at the commencement of these proceedings 
are assigned by the Austrian Grovernment as the only reason for not repressing 
them immediately with all the rigour of the law. 

On the outbreak of the Revolution, Messrs. Smith and Wingate left the 
country, but on their return it was discovered that they were distributing Bibles 
in every language of the Empire, and religious tracts tending to the conversion 
to Protestantism throughout the country. In proof of the real object of Messrs. 
Wingate and Smith, the Austrian Minister refers to a letter from Mr. Smith 
published in ** The Home and Foreign Record of the Free Church of Scotland,'* 
of December 18, 1851, and to another letter published in the *' Independanf of 
New York, of the 23rd of October, 1851, dated May of the same year, in which 
it is stated that *' the mission had opened in the neighbourhood of the chain 
bridge an English service, and later, by imperceptible degrees, a German one ; 
so that, step by step, working with the greatest precaution, they had gained 8 
considerable injQluence in Hungary." 

In the same letter the greatest surprise is expressed by the writer, that the 
mission should have been permitted to work ; but the writer (in May 1851) at 
the same time expresses his expectation that the mission would be removed by 
the Austrian Grovernment. 

If these statements are correct, it would therefore appear that Messrs. 
Wingate and Smith did not confine themselves to the conversion of the Jews, or 
to the task of preaching to their own countrymen ; that, on the contrary, they 
endeavoured to make proselytes among the native Roman Catholic population ; 
and that, contrary to the Austrian laws, they caused Bibles and tracts to be distri- 
buted in the country; and that they were fully aware as early as May 1851, 
that the course they were pursuing exposed them to expulsion from the Austrian 
Dominions. The Earl of Malmesbury has moreover been informed by the 
Austrian Minister of the Interior, that their property has been uninjured, and 
now remains in the custody of their personal friends. On these grounds the 
Austrian Government declines to entertain the claim for compensation advanced 
by the gentlemen in question. 

However much Her Majesty's Government may regret the personal incon- 
venience to which Messrs. Smith, Wingate, and Edward, may have been put, and 
the sudden harshness with which the Austrian laws were enforced, Her Majesty's 
Government cannot with propriety any longer interfere to procure compensa- 
tion for that inconvenience, caused as it has been by those gentlemen not 
confining themselves to the objects with which they visited Hungary in the first 
instance, and the pursuit of which was tolerated by the Austrian Government. 

The Earl of Westmprland has been indefatigable in representing, both to 
the late Prince Scbwarzfinberg and the present Government at Vienna, the 
claims of Messrs. Wingate and Smith, but be has been met by the above states 
moat, as showing that those gentlemen had violated the laws of the Empire with 
their own previous knowledge. 

It has been with great regret that the Earl of Malmesbury has seen in the 
newspapers speeches made at public meetings, which openly accused Lord 
Westmorland of not exarting his influence on belmlf of these missionaries. The 
oflScial correspondence in this Office affords the most unquestionable proof 
that that Minister n^lected no effort which he could properly employ to obtain 
fiur them the redress vod compensation to which Her Majesty's Government 
believed them to be equitably entitled. 

I am, &c. 
(Signed) H. U. ADDINGTON. 
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No. 30. 
The Earl of Westmorland to the Earl of Malmeshury. — (Received May 1.) 

My Lord, Vienna, April 26, 1852. 

I HAVE made frequent applications to this Government for a reply to the 
memorandum I presented on the 3 1st of December of last year, on the complaint 
of the Rev. Mr. Edward, and which is inclosed in my despatch addressed to 
Earl Granville of the 3rd February; and on the 10th of March I recalled the 
attention of Prince Schwarzenberg to the subject, by a note addressed to his 
Highness, a copy of which was inclosed in my despatch to your Lordship of the 
22nd March ; and upon the receipt of your Lordship's despatch of the 23rd of 
March, I again brought the complaint of Mr. Edward under the consideration of 
Prince Schwarzenberg, and received from him the assurance that he would renew 
his application to the Minister of the Interior for the information he had asked 
for upon this subject. 

I have now the honour of transmitting to your Lordship the preliminary 
reply wbich 1 have this day received from Count Buol, and which still refers to 
further information, which he will forward as soon as he receives it from the 
authorities to whom the complaint of Mr. Edward has been referred. 

I very much regret the great delay which has taken place in obtaining the 
information which I now submit to your Lordship's consideration, as to the 
grounds of Mr. Edward's removal ; and I will not fail to transmit the fuither 
information which Count Buol has announced his intention of forwarding to me, 
together with the decision which may accompany it. 

I have &c 
(Signed) ' WESTMORLAND. 



Inclosure in No. 30. 
Count Bxiol to the Earl of Westmorland. 



(Translation.) Vienna^ April 25, 1852. 

WITH reference to a memorandum from the Earl of Westmorland, dated 
31st of December, 1851, respecting the Presbyterian clergyman, Mr. Daniel 
Edward, who had been desired by the authorities of Lemberg to leave that town, 
the Imperial Ministry for Foreign Affairs did not fail to refer to the proper 
authorities, and even renewed its inquiries a few days ago, to obtain the 
information required as to the reasons which had necessitated the adoption of that 
measure. 

It appears, as far as can at present be ascertained, that the order dated 
10th December, 1851, by which Mr. Daniel Edward was desired to leave Gallicia, 
was rendered necessary, partly by the forbidden sale of books of devotion, partly 
by his repeated transgression of the permission he had obtained on the 18th of 
May, 1851, to hold religious lectures solely and exclusively for the conversion 
of the Jews to Christianity, and only in his own house ; so that Mr. Edward 
must attribute the order issued under the state of siege existing in Gallicia, by 
the central authorities, and by which he is now a sufferer, entirely to his own 
conduct. 

The Imperial Ministry for Foreign Affairs, in bringing the above to the 
knowledge of the Earl of Westmorland, begs to inform his Lordship that it will 
forward to him all the documents relating to this affair, as soon as it shall have 
received them from the proper authorities. 

The Undersigned, &c. (Signed) COUNT BUOL. 
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No. 3U 

The Earl of Westmorland to the Earl of Malmeshury. — {Received May 10.) 

My Lord, Vienna^ May 3, 1852. - 

IN compliance with your Lordship^s desire,* I have transmitted to Count 
Buol, in an unofficial form, a memorandum requesting that further investigationa 
should take place with respect to the property of Messrs. Wingate and Smith, 
than those which are reported in the Promemoria and its inclosures, dated the 
19th of April, 1852, which had heen transmitted to me by that Minister, and 
which were forwarded to your Lordship in my despatch of the 20th April. 

I have the honour of forwarding herewith a copy of that memorandum,, 
together with a copy of the note to Count Buol in which it was inclosed, 

I have, &c. 
(Signed) WESTMORLAND. 



Inclosure 1 in No. 31. 
The Earl of Westmorland to Count BuoL 

Vienna, May 3, 1852. 

LORD WESTMORLAND, in presenting to his Excellency Count Buol 
his best compliments, has the honour of transmitting to him the inclosed 
memorandum upon the application made in favour of Messrs. Wingate and 
Smith, and upon which Her Majesty's Government would desire some more 
detailed information and answer than was contained in the documents trans- 
mitted in the Promemoria on this subject, dated the 19th April, 1852. 



Inclosure 2 in No. 31. 
Memorandum. 

Vienna, May 3, 1852. 

IN the statement with regard to the circumstances attending the removal 
of Messrs. Wingate and Smith from the Austrian Dominions, which was placed 
before Prince Schwarzenberg in a memorandum dated the 28th of February 
last, it was stated that a loss had been inflicted upon these gentlemen by the 
forced sale of their furniture, &c., which amounted almost to confiscation, and 
therefore it was left to the good feelings of the Austrian Government to decide 
whether they thought fit to afford any compensation for the loss of property 
which, by the estimate that accompanied the statement of Messrs. Wingate and 
Smith, amounted for the loss upon the sale of Mr. Wingate's furniture, to lOOZ., 
and on that of Mr. Smith to 781. In addition to this loss, these gentlemen 
also considered themselves entitled to their travelling expenses for themselves 
and their effects, and the rent of their chapels, which had been paid in advance, 
and which amounted for Mr. Wingate to 147/., and for Mr. Smith to 144/. In 
the reply of the Minister of the Interior, Baron Bach, to whom the above state- 
ment of the losses of Messrs. Wingate and Smith had been referred, it is stated 
that these gentlemen, on leaving Pesth, had placed and secured all that part of 
their property which they could not take with them, as well as their Ubrary, in 
the hands of the preacher Banhofer and of their agent Lederer, that it might be 
kept for them, and therefore that the assertion that much of the property of 
these gentlemen had been lost by their sudden departure was at least exagge- 
rated, as it only depended upon them to place whatever they could not sell 
with advantage under the custody of the above-named persons of their confi- 
dence. 

It is very much wished by Her Majesty's Government that the precise facts 
upon these chfferent statements should be correctly ascertained, in order that if 

* Communicated in a private letter from the Earl of Malmesbury. 
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from any circumstances Messrs. Wingate and Smith were obliged to dispose of 
their property at the loss stated by tbem, the consideration of the Austriaii 
Government may still be extended towards them^ and if that should not have 
been the case, that sufficient evidence of the contrary should be established. 



No. 32. 

The Rev. A. Moody Stuart to the Earl of Malmeabury. — {Received May 11.) 

jpy-ee Church of Scotland Committee for promoting Chrielianibf 
My Lord, among the Jews, Edinburgh, May 10, 1852. 

I HAVE the honour to acknowledge receipt of your Lordship's com- 
munication of the 28th ultimo, and have to thank yoiu: Lordship for your 
attention to my last letter. 

I observe with regret both the nature of the answer returned by the 
Austrian Government to your representations, and your Lordship's conclusion 
that Her Majesty's Government cannot any longer mterfere to procure redress 
for Messrs. Wingate, Smith, and Edward, on the ground that *'the incon- 
venience suffered by them has been caused by these gentlemen not con6ning 
themselves to the objects for which they visited Hungary in the first instance, 
and the pursuit of which was tolerated by the Austrian Government." 

I had hoped that before coming to such a decision, your Lordship would 
have informed me of the allegations made by the Austrian Government, and 
have given me an opportunity of refuting them if incorrect, which I must still 
do in justice to the missionaries and in vindication of the statement presented 
by me in the name of the Committee for the Conversion of the Jews. Of the 
perfect accuracy of that statement in every particular, and of the injustice of the 
representations made by the Austrian Government, I trust to convince your 
Lordship by a brief but definite reply to every charge that has been preferred by 
them against the mission. 

First of all, it is stated by the Austrito Government, that Messrs. Wingate 
and Smith on their arrival at Pesth in 1841, confined themselves originally to 
reading Divine Service to the English Protestant labourers ; that the Imperial 
Government never gave them a formal commission to do so, but that no 
impediment was offered. In reply to this I have to repeat the statement that 
tiie mission from the first, both as designed by the Church of Scotland and as 
carried out by the missionaries in Pesth, embraced and was directed to the 
conversion of the Jews as well as to supplying Divine Service to the British 
residents; and that the conversion of the Jews to the Christian Protestant fiiith^ 
was not illegal by the laws of Hungary; and 1 have to request yoinr Lordship's 
attention to the fact that the answer of the Austrian Government, as com«- 
municated by you, while it seems to imply, does not venture to assert, that such 
conversion was contrary to law. 

The Austrian Government further speaks of the preaching in German as 
having been introduced at a very recent period in the histoiy of the piiasion, 
whereas an object in converting the Jews required German preaching as soon as 
our missionaries had mastered the language ; and the fact is, that Mr. Smith 
preached in German ten years ago, in the year 1842. This German preaching 
IS distinctly narrated by us in our statement to Lord Granville as part of our 
missionaries* work, when we had no expectation of its being charged against 
them as illegal ; and that their whole operations in this and in all respect w^re 
both in conformity with law^ and conducted undar the eye and with the implied 
sanction of the Supreme Govemmkent of Hungary, your Lordship will find con«> 
firmed by the following extract ftoxxa the *' Lands oi the Bible/' published in 
1847 by Dr. Wilson^ who visited Pesth en rouU firom Lddia in 1843. after 
Crerman had been preached in the mission, and many Jews had been converted 
and pubUcly baptized in the Hungarkui churches: 

** We bade adieu to Pesth on the 31st of August (1843), entering agam a 
Panube steams. Next morning at hal^past 10 o'dodc we arrived at Ptesburg, 
Inhere the Diet of Hungary ?raa betiding its sesskassu We were accompanied 
thither by Mr. Smith. In the evening we were presented to His Imperial 
Highness the Archduke Joseph, the Prince Pislatine of Hungary. .... He 
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expressed the warm mterest which he felt in the progress which Christianity is 

making in different regions of the earth He also spoke in high terms 

of our friends at Pesth, and of what he had heard of their prudent procedure. 
He entrusted me with a message to their constituents in Scotland.** — (Vol, n. 
p. 442.) 

The representations I have already noticed are made for the purpose of 
bringing out the conclusion which your Lordship thus expresses, *' that Messrs. 
Wingate and Smith endeavoured to make proselytes among the native Roman 
Catholic population." In answer to this charge, I have on their part most 
explicitly to assert that they never sought out Roman Catholics, nor used 
endeavours to convert them to Protestantism, and that when applied to for 
instruction by such persons, they invariably referred them to the Protestant 
ministers of the country. There may no doubt have been, and there w^e, 
individual Roman Catholics fitvourably impressed towards Protestantism, 
indirectly through the influence of their labours and Christian example ; but 
there is no law of God, and there can be no righteous laws of man against tm 
example of Christian holiness and love, or against its effects on, the minds of 
others, and there was no law in Hungary against Roman Catholics becoming 
Protestants. 

In reply to the averment "that the children of Catholic parents were 
received into the school," I have to state that it was a rule laid down by the 
missionaries, that no Catholic children should be admitted ; that some such 
ehildren who had on the urgent representation of theur parents, been received 
by the teachers without their knowledge were afterwards removed by the 
missionaries ; and that at the time of their expulsion from Pesth, there was not a 
single Roman Catholic child in the schooL The circumstance of two of the 
teachers being converted Roman CathoUcs proves nothing more than what must 
ever be occurring in all countries where different creeds are tolerated ; and the 
fact is, that one of those teachers being then a Roman Catholic, was at first 
engaged for the purely secular purpose of teaching the Hungarian language in 
the school, which cannot certainly be imputed to the missionaries as an offence, 
nor can they be held responsible for his act when he afterwards chose to become 
a Protestant. 

The only other important charge is expressed by your Lordship in these 
terms : '' that, contrary to the Austrian laws, they caused Bibles and tracts to be 
distributed in the country." I beg most respectfully to ask your Lordship on 
what evidence you have arrived at this conclusion ; for in so far as you have 
quoted the Austritm despatches, I do not find in them any definite assertion to 
tiiis effect. In our memorial to Lord Granville we state that •' they distributed 
Bibles and other books in Hebrew and other languages," but, we add that '' in 
80 doing they adapted their proceedings to all existing laws ;" and notliing has 
yet transpired to impugn the strict and minute accuracy of that memorial, in 
this or in any other particular. Controversial tracts were not circulated by the 
missionaries, but from the conunencement of the mission. Bibles and other 
religious books were distributed in various languages, chiefly among the Jews. 
The late Palatine was fully aware of the efforts of the missionaries in this 
direction, and gave them his sanction. I am informed that since their expulsion 
Bible circulation has been suppressed in Hungary. But I have to remind your 
Lordship that Austria is not a purely Roman Catholic coimtry, that Hungary 
alone contains 3,000,000 of Protestants, and that till recently there was no law 
prohibiting Bible circulation there ; and I trust your Lordship will pardon me in 
some expression of indignation, if these gentlemen have been charged by the 
Austrian Government with the breach of a law that was made after their 
expulsion. 

The Austrian Government further adduces *'the political distmrbances 
which prevailed at the commencement of these proceedings, as the only reason 
for its not suppressing theni inunediately with all the rigour of the law ;'* but 
these disturbances occurred in 1848, whereas the mission was commenced in 
1841, and fifteen Jews at the least, some of them well-known and much 
respected in the city, were publicly baptized in 1843, being five years before the 
commencement of the disturbances. 

Before leaving the only important chaises that have been made by the 
Austrian Government, I beg to call your Lordship's attention to your more 
general answer of 20th March to the niemorial from the Commission of the 
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Assembly of the Free Church, which contains the significant statement, that 
** the measure in question was adopted in pursuance of the determination of the 
Austrian Government no longer to tolerate any interference on the part of 
foreign missionaries with the religious belief of Austrian Jews." The whble case 
is contained in these few words ; the whole tangible offence of these missionaries, 
as here set forth, consisted in their being Britons and not Hungarians, and from 
the commencement to the close of their labours they did nothing Which 
Hungarians were not entitled to do. Greater liberty than was granted to 
Austrian subjects they did not ask 'nor exercise, but in having used similar 
liberty they cannot be convicted of offence. Except their own persons and 
families, they introduced no new element into the country ; they found in the 
Hungarian Protestant Church a creed which they could subscribe, and a worship 
like their own in which they could cheerfully join, they therefore placed them- 
selves under the wing of recognized church authority, introduced no innovation 
whatever, but acted as furthering existing institutions ; and even in baptizing 
British children they did so as deputed by the Himgarian Ministers. Their 
sole palpable offence, the only assignable, and in yoiu* Lordship's first letter the 
only assigned ground of their expulsion is not in any transgression of law, but 
in the simple fact that they were ^* foreigners/' Their proceedings were open ; 
their place of worship was immediately under and in the same building with the 
offices of the military poUoe ; there, and at other pubUc oflSces, they had on 
several occasions appeared and explained their whole proceedings without the 
slightest reserve, and then, and not now, if all or any of their acts were illegal, 
they ought to have been informed of their illegality. But without the slightest 
intimation, during ten years' quiet residence, that they were breaking any law, 
they are first summarily, and without cause assigned, expeUed firom the 
countr}% and then charged with having acted contrary to its laws. 

With the remaining all^ation, which your Lordship expresses thus, *' that 
the missionaries were fully aware so early as May 1851 , that the course they were 
pursuing exposed them to expulsion from the Austrian Dominions," I have more 
difficulty in dealing, because the references in the way of proof are partly incor- 
rect and partly irrelevant ; but I have no difficulty in asserting that if any 
expressions to that effect exist in any letter of the missionaries, their fears did 
not arise in the least from what the Austrian Government terms " the rigour of 
the law," but solely from the caprice of arbitrary power, setting aside all that 
has been recognized as law. In proof of what the Austrian Government calls 
" their real object,'' reference is made to a letter of Mr. Smith's, dated 18tih 
December, 1851, in the '^Free Church Missionary Record," and to another 
letter in a New York paper. The real object of the missionaries, as known to 
us, was the conversion of the Jews, but what is insinuated by the Austrian 
Government as the "real object" is iiot expressly stated, and cannot by us be 
precisely ascertained, because there is no such letter in the ** Missionary 
Record." The Austrian Government must indeed be at a loss for evidence of 
its aUegations w^jen it is driven to seek it in an American paper with which 
nobody connected with the mission has anything to do, or has ever seen, but 
even there the writer is said to have expressed his expectation of the mission 
being soon suppressed, not by Austrian law, but by the ** Austrian Government," 
which can at present by no means be identiffed. 

With regard to the information from the Austrian Minister of the Interior, 
that the property of the missionaries is uninjured, and remains in the custody of 
their personal friends, I have on their authority to state that this is so incorrect, 
that there is only one article of furniture belonging to either of them in Pesth 
in the custody of a friend ; that with the exception of books, all the rest were 
either given away in the hurried removal, or sold then or since at great loss, 
wid that in point of fact the losses much exceed the sum at which they were 
stated. 

In reference to their statement that the Earl of Westmorland had not used 
his influence on their behalf, I have their authority to reply that they adhere to 
that statement, but that in the meantime they think it unnecessary to say any- 
thing further- until the correspondence which is to be laid before Parliament shaH 
have been printed. 

On review of what I have written I find I have omitted an important fact 
both bearing on the general standing of the mission immediately before its sup- 
pression, and more especially sanctioning its German preaching, viz.^ that only a 



Digitized by 



Google 



31 

few months before the expulsion of the missionaries in January 1852, certain 
German speaking Christians, usually called Hamburghers, were found by the 
police engaged in religious exercises, were summoned before the authorities, 
prohibited from holding any religious meetings of their own, and ordered to join 
themselves to the English church, where they accordingly attended regularly 
every Sabbath at the German service till the expulsion of the missionaries. 
After such recognition of their standing in the city, Messrs. Wingate and 
Smith had surely good reason to complain that their expulsion was sudden and 
arbitrary. 

I need scarcely add on the part of our committee that we still adhere to 
every part of our statement laid before Lord Granville. I think your Lordship 
will acknowledge that our present answer to the representations of the Austrian 
Government is at least definite and precise, and I have no doubt that on exami- 
nation you will find it consistent with the facts of the case; I trust therefore that 
your Ix)rdship will reconsider and alter your resolution ** no longer to interfere 
to procure compensation'* to the missionaries, and that Her Majesty's Gx)vern- 
ment will exert itself to protect the property and persons of British subjects, 
whose whole procedure has been of the most inoffensive character, and whose 
sole employment and aim were the propagation of the Christian faith and the 
promotion of righteousness and peace on the earth. 

I have, &c. 
(Signed) A. MOODY STUART. 



No. 33. 
Mr. Addington to the Rev. A. Moody Stuart. 

Sir, Foreign Office, May 13, 1852. 

I AM directed by the Earl of Malmesbury to acknowledge the receipt 
of your letter of the 10th instant, on the subject of the expulsion of Messrs. 
Wingate and Smith from the Austrian Dominions. 

If you refer again to my letter of the 28th ultimo, you will see that it is 
not the Earl of Malmesbury, but the Austrian Government, who accuses Messrs. 
Wingate and Smith of having violated the laws of the Empire. Her Majesty^s 
Government cannot argue with Austria on the nature pf those laws. They are 
known to be intolerant on matters of religion, and it was at every risk, and in 
defiance of personal danger and inconvenience, that these missionaries, like 
hundreds of their religious fraternity who have preceded them in various parts 
of the world, attempted to propagate their sacred doctrines. It is, however, 
incumbent on Her Majesty's Government to refer your counter-statement to 
the Austrian Government, to show, if possible, that Messrs. Smith and Wingate 
did not break the Austrian law, ..and went theiefore unjustly treated by the 
Austrian Government, and this the Earl of Mah»Q8bury will do without delay. 

* I am at the same time to inform you that it is clear from the despatches of 
Her . Majesty's Minister at Vienna, that the Austrian Government will not 
tolerate religious proselytisna, and will not forego the legal rights of expelling all 
who attempt to spread conversion ; and the Earl of Malmesbury has therefore 
little Jiope of obtaining, a compensation for any losses of property which are 
claimed by Messrs. Smith and Wingate. The Earl of Westmorland has been 
instructed to ascertain the present position of this property, and has already 
applied for details to the Austrian Government. 

The Earl of Malmesbury cannot refrain from again refuting as untrue and 
deploring as ungrateful, the statement which you repeat, that Her Majesty's 
Minister at the Court of Vienna did not use his influence in behalf of Messrs. 
Smith and Wingate. The inclosed memorandum,* drawn up and signed by the 
Honourable WiUiapa Grey, First Attach^ to Her Majesty's Mission at Vienna, will 
show. that it was to the Earl of Westmorland's influence only that those gentlemen 
owe.thepermissioji.to leave Vienna by easy stages during the sickness of the 
child ; and the Earl of Malmesbury directs me to reiterate the fact that the Pari 
of Westmorland has been indefatigable in his endeavours to induce the Austrian 
Government to take a more indulgent view of their mission. 

» See No. 12. 
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The Earl of Malmesbury regrets to add, that the difficulties Lord West- 
morland has met with have not been diminished by the unwise and premature 
publication of speeches calculated to irritate the Austrian Government during 
the progress of tiie negotiation which were made at meetings in Scotland and 
elsewhere. 

I am, &c. 
(Signed) H. U. ADDINGTON. 



No. 34. 
T%e Earl of Malmesbury to the Earl of Westmorland. 

My Lord, Fbreign Office^ May 18, 1852. 

WITH reference to your Lordship's despatch of the 20th ultimo, for- 
warding the reply returned by the Austrian Government to the representation 
made by your Lordship as regards the expulsion of Messrs. Wingate, Smith, 
and Edward, I inclose to your Lordship copies of a correspondence which has 
passed with the Committee of the Free Church of Scotland on this subject ; 
and I have to instruct your Lordship, in accordance with the promises made to 
that Committee in the letter which I caused to be addressed to them on the 
13th instant, to communicate to the Austrian Government the counter- 
statement made on behalf of the expelled missionaries. Her Majesty's Govern- 
ment expect that your Lordship will spare no trouble in investigating the truth 
between these contradictory declarations of the two parties. It is not within 
the sphere of their duty to argue on the nature of the laws of Austria, but it is 
nevertheless incumbent upon them to ascertain whether British subjects have 
been punished in accordance with the Austrian law as estabUshed at the time 
when the alleged offence was committed by Messrs. Smith and Wingate. 

I am, &c. 
(Signd) MALMESBURY. 



No. 35. 
The Earl cf Westmorland to the Earl of Malmesbury. — (Recewed May 3L) 

My Lord, Vienna, May 25, 1852. 

1 HAVE the honomr of acknowledging the receipt of your Txwdship's despatch 
of the 1 8th instant, together with its inclosures ; andlmust return my sincere thanks 
to yoiur Lordship for the handsome manner in which you have done me justice in 
the defence of my conduct in the case of the missionaries Messrs. Wingate 
Smith, and Edward. I assure your Lordship that 1 beUere it was impossible 
for any person to have exerted himself with greater zeal and constancy than I 
have done (under the instructions I received), to serve and forward the daims 
of those gentlemen, however imwilling they appear to bd to admit it. That I 
was not able to take steps in their favour at the moment of their expulsion, was 
occasioned (as your Lordship will be aware from my correspondence) by no 
feiilt of mme; but from the time I became acquainted with the circumstances 
attending their removal from the country, I feel satisfied I have to the utmost 
ftdfilled my duty to Her Majesty's Government and to these gentlemen, who> 
together with their supporters, appear to be so little satisfied with my 
proceedings. 

in aecordaBce with your Lordship's instructions, I communicated to Count 
Buol the letter addressed to you by the Rev. A. Moody Stuart, in reply to your 
Lerdship's letter to that gentleman of the 28th of April ; and I now proceed to 
rejKnt to you the remaAs upon the statements contained in that docuuKat 
which were made to me by that Minister. 

Count Buol did not contest the statement of Mr. Stuart, that Messrs. 
Wingate and Smith had proceeded to Pesth with the intention of carrying out 
the conversion of the Jews, which was not illegal, if to a confession legally 
recognised in Austria, but which the confession of these gentlemen was not, as 
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well as to supply divine service to the British residents ; but he stated that no 
exercise of the ftinctions of a clergyman ot of public teachers was admitted in 
Austria, except under regulations sanctioned by the competent official authority, 
which in the case of these gentlemen had not been granted, and although a 
deviation from the estabUshed regulations had for a considerable time been 
tolerated in this case, no legal title could be estabUshed thereby, and the 
Austrian Government could not lose its right to put a stop to the proceedings 
whenever they thought it necessary to do so. 

Count Buol remarked upon the next statement in Mr. Stuart's letter, that 
the Austrian Empire had Ministers of their own in the different persuasions of 
Christianity, who were examples of Christian holiness and love, and who were 
employed in the sacred duties of administering to the service of the Church, and 
of attending to the rehgious education of their fellow-countrymen, therefore no 
foreigner could have a legal right to undertake (withtout a special appointment 
to that effect) the duties which are confided to the national ministers and 
teachers, and consequently, that the conversion of the children of Catholic 
parents, or of the teachers in the school established by the missionaries, which 
was partly admitted in Mr. Stuart's letter, could have been sanctioned by no 
legal authority whatsoever. 

With respect to the statement in Mr. Stuart's letter, that the missionaries 
distributed Bibles and other books in Hebrew and other languages, but that 
they adapted their proceedings to all existing laws, Count Buol remarked that 
as early as the 12th of March, 1851, the appUcation made to the Minister of 
the Interior to sanction the pubhcation and distribution of Bibles through Pro- 
testant Ministers and booksellers had been refused ; and he conceives Messrs. 
' Wingate and Smith must have been aware of this decision, which had been 
come to with no view of preventing the distribution of the Bible, — ^for there is no 
restraint in Austria to its publication or sale by persons authorized to that effect, — 
but to prevent its being carried on by foreign agency, as it interfered with the 
rights and privileges of their own subjects. 

Upon the statement by Mr. Stuart, that *^ the whole tangible offence as set 
forth in the paragraph (which he quotes) consisted in the missionaries being 
Britons and not Hungarians,'' Count Buol remai'ked that he only objected to the 
words ^^ whole tangible offence,^' but to the rest of this sentence he assented ; in 
as far as it was the desire and intention of the Austrian Government that the 
rehgious instruction of their subjects and the service of their churches, in the 
different persuasions to which they belonged, should be confided to the regularly 
established ministers of their own country, and not to foreigners, over whose 
doctrines, education, or loyalty, they could have no controul. He believed this 
was not the case in England, and therefore he was not surprised Mr. Stuart 
should have remarked upon it; but the Austrian Government must adiq>t 
themselves to Austrian regulations and convictions. 

With respect to Mr. Stuart's remark as to the property of the missionaries, 
Count Buol stated that in conformity with the desire which 1 had expressed in the 
memorandimi I had forwarded to him on the 3rd of this month, he had directed 
inquiries to be made upon this subject in Pesth, by the competent authorities, 
and that he was awaiting the reply, upon which he was anxious to come to the 
most favourable decision; and I took this opportunity of again pressmg upon 
him your Lordship's most anxious desire, as well as my own, that he would take 
into his consideration all the circumstances of this case, which I had so fre- 
quently brought before him, and that he would employ his good oflSces with the 
Minister of the Interior to aUow such compensation as might tend to mitigate 
the distress which persons engaged in the ministry of their holy religion must 
have suffered by their separation from those who looked upon them as then* 
spiritual guides and teachers, as from the manner in which they were removed 
from the country. 

I have, &c. 
(Signed) WESTMORLAND. 
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No. 36. 
The Earl of Westmorland to the Earl of Malmesbury. — {Received June 7.) 

My Lord, Vienna^ June 2, 1852. 

COUNT BUOL has communicated to me the further information as to the 
removal of Mr. Edward from Lemberg, which he had promised me in his note 
of the 25th of April, a copy of which was transmitted to your Lordship in my 
despatch of the 26th April. 

It appears by the statement of Count Buol, that the authorities of Lemberg 
had by a note signed by Major-General Lilienbom, and addressed to Mr. 
Edward on the 23rd of December, 1851, a translation of which I inclose, 
annulled the order of the 17th of December, by which that gentleman. was 
instructed to leave Lemberg by the end of that month, and had informed 
him that the authorities of the town had been directed to refer the whole of his 
case to the Ministry for Instruction and Religion in Vienna, and that until their 
decision was made known, he was at liberty to remain in the town of Lemberg. 

It appears, therefore, as no further commimication was made to Mr. 
Edward, that there was no reason for his departure from the Austrian States at 
the time he determined to undertake his journey ; and this would seem to be 
entirely established by the assurances which have been given me both by Count 
Galizchofsky, the Governor of Gallicia, who is at present in Vienna, and by the 
Minister of the Interior, Baron Bach, who state that they in no way desired that 
Mr. Edward should leave Lemberg, but only that he should refrain from holding 
his religious meetings till the competent authorities had decided upon the case 
submitted to them ; and Baron Bach was in the belief that he was remaining 
there after his return from Vienna to which place he had proceeded (when the 
note of General Lilienbom of the 23rd of December had been deUvered to him) 
to learn the decision of the Government upon his petition. 

When Mr. Edward came to Vienna and called upon me, I informed him of 
the steps I had taken to obtain the object of his application ; and I recom- 
mended him to wait at Vienna till the Government had replied to the memoran- 
dum I had transmitted to them ; and I afterwards, upon hearing from Mr. Grey 
that he desired to return to Lemberg, applied to Prince Edmond Schwarzen- 
berg to grant him that permission if he asked for it, who assured me he would 
do so ; but he afterwards told me that Mr. Edward had never applied to him ; 
and there appears to have been no necessity for his doing so, as he returned to 
Lemberg without Prince Schwarzenberg's interference. But why he left that 
capital to undertake the arduous journey to Breslau, is what the authorities in 
Vienna have not been able to discover. They know of no order issued to him 
after the note of General Lilienbom ; and if Mr. Edward received any subsequent 
one, they have requested to be furnished with a copy of it ; and they are anxious 
to obtain it, because, as no decision was taken upon the application I had made 
on behalf of Mr. Edward, any order to leave the country before such decision 
had been come to, and which I had requested him to wait for, would be in 
direct contradiction of the note which had been transmitted to him on the 23rd 
of December from General LiUenbom. 

I have, &c. 
(Signed) WESTMORLAND. 

P.S. — Since writing the preceding part of this despatch, I have received 
from the Minister of the Interior, Baron Bach, the memorandum, a copy of 
which I inclose, by which your Lordship will perceive that the decision by the 
Ministries of the Interior and of Ecclesiastical Affairs upon the application of 
Mr. Edward, which had been transmitted from Lemberg to Vienna, was only 
come to on the 20 — 21st of February, when it was transmitted to the authorities 
at Lemberg, to be communicated to that gentleman ; but it could not be commu- 
nicated to him, as he had already left that capital and the Austrian States on the 
30th of January, so that he appears to have proceeded on his jouruey to Breslau 
without waiting for the decision of the Government, and without any order 
whatever from the authorities to quit the country. 

W. 
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Inclosure 1 in No. 36. 
Major-Oeneral Lilienborn to the Rev. Daniel Edward. 

(Translation.) 

Sir, Lemberg, December 23, 1851. 

IN answer to your renewed petition to the chief authorities for the state of 
si^e, requesting permission to recommence your religious lectures and meet- 
ings in your own house, the said authorities, by an order of the 21st instant, 
have instructed the commanding authorities of the town to refer your whole 
case to the Ministry for Instruction and Religion in Vienna ; and until their 
decision is made known, you have to await it, and therefore are permitted imtil 
then to remain in the town of Lemberg. 

No order having been issued to the contrary, you must still continue to 
refrain from holding your religious meetings in your house. 

(Signed) LILIENBORN. 



Inclosure 2 in No. 36. 
Memorandum from Baron Bach. 



MR. EDWARD a reqn le premier ordre de prendre ailleius son domicile 
par le chef de police k Lemberg en Gallicie, le 17 D^mbre, 1851. II a 
T4clam6 contre cet ordre aupr^s des autorit^s de la Gallicie, et sp^ialement 
auprds du Gdn^ral-Major Lilienborn, commandant en Gallicie. Le G^n^ral, par 
sa note du 23 D^cembre, lui a accordd un d^lai, et lui a donn^ la permission de 
rester k Lemberg jusqu'^ ce que sa requfite pr^sent^ au Ministre des Cultes 
aurait eu sa decision definitive. 

En mfime temps le General lui a donn^ la permission de voyager k Vienne, 
pour pouvoir y solliciter son affaire lui-mfime. 

Mr. Edward vint alors les premiers jours de cette ann^e a Vienne, s'y pr^senta 
aux Ministferes des Cultes et de rint^rieur pour expliquer son affaire, et fut 
averti qu'il avait A attendre la decision k Lemberg. En mfime temps il eut, 
d'apr^s sa demande spdciale, son passeport vis^ pour retoumer k Lemberg. 

En attendant, la correspondance entre les Ministeres des Cultes, de 
rint^rieur, et des Affaires Etrangferes, avait diff^r^ la solution definitive de cette 
aSkire, ainsi que I'arr^te d^finitif sur la requfete de Mr. Edward adressde au 
Ministre des Cultes ne s'opera que sous le 20 et 21 F^vrier, 1852, sous quelle 
date un ordre fut exp^di^ aux autorites de la Gallicie, statuant que la demande 
de Mr. Edward de continuer sa mission dans les Etats de Sa Majesty Imp^riale 
et Royale ne pouvait point 6tre accord6e, et que les autorites du pays aient k 
donner k Mr. Edward le d^lai desirable pour r^gler ses affaires, lequel ^chu, il 
aurait k prendre son passeport pour quitter PEmpire. 

Cet ordre arriva vers la fin du mois de Fdvrier ^ Lemberg, mais ne pouvait 
plus fitre communique k Mr. Edward, parceque celui-ci avait dijk quitt^ les Etats 
Imp^riaux le 30 Janvier, 1852, spontan^ment, et sans attendre la decision du 
Gouvemement. 



(Translation.) 

MR. EDWARD received the first order to take up his abode elsewhere 
through the chief of the police at Lemberg in Gallicia, on the 17th of Decem- 
ber, 1851. He made a representation against this order to the authorities in 
Gallicia, and more especially to Major-General Lilienborn, commanding in 
Gallicia. By a note, dated the 23rd of December, the General agreed to a delay, 
and allowed him to remain at Lemberg until his petition, which had been 
presented to the Minister of Worship, should have been finally decided upon. 

The General at the same time gave him permission to proceed to Vienna, 
in Order there to advocate his own cause. 

Mr. Edward accordingly arrived at Vienna in the first days of the present ' 
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year, and waited upon the Ministers of Worship and of the Interior, to explain his 
case, and was informed that he must await the decision at Lemberg. On his 
especial request he had his passport countersigned for his return to Lemberg at 
the same time. 

In the meantime, the correspondence which took place between th^ 
Ministers of Worship, of the Interior, and for Foreign AflFairs, had delayed the 
final settlement of this affair, owing to which the definitive decision on the 
petition addressed by Mr. Edward to the Minister of Worship was not taken 
till the 20th and 21st of February, 1852, on which date an order was dispatched 
to the authorities of Gallicia, to the effect that the demand of Mr. Edward to 
continue his mission in the States of His Imperial and Royal Majesty could not 
be granted, and that the authorities of the country should allow Mr. Edward the 
requisite time to regulate his affairs, on the expiration of which he would have 
to obtain his passport for the purpose of leaving the Empire. 

This ord^ arrived at Lemberg towards the eud of the month of February, 
but could not be communicated to Mr. Edward, because he had already left the 
Imperial States of his own accord on the 30th January, 1852, and without 
awaiting the decision of the Government. 



No. 37. 
The Earl of Westmorland to the Earl of Malmesbury. — {Received June 7.) 

My Lord, Vienna, June 2, 1852. 

I HAVE the honour to transmit to your Lordship the translation of the 
note which I have received from Count Buol on the subject of the Rev. 
Mr. Edward of Lemberg, and to which I have referred in my other despatch to 
your Lordship of this day. 

In this note Count Buol speaks of an indemnity for Mr. Edward, which he 
objects to allow ; but I have explained to him that no indemnity was asked for, 
and that the allusion to it must have arisen from some misapprehension. The 
note signed by Major-General Lilienbom^ and addressed to Mr. Edward on the 
23rd of December last, and inclosed in the note of Count Buol, is transmitted 
to your Lordship in my despatch of this day to which I have above alluded. 

I have, &o. 
(Signed) WESTMORLAND. 



Inclosure in No. 37. 
Count Buol to the Earl of Westmorland. 



(Translation.) Vienna, May 31,1 852. 

HIS Imperial and Apostolic Majesty's Minister for Foreign Affairs has the 
honour, in continuation to the communication of the 28th ultimo respecting the 
removal of Mr. Daniel Edward from Lemberg, to communicate the following 
details, which he has just received, to the Earl of Westmorland. 

On his arrival at Lemberg, Mr. Daniel Edward declared that the object of 
his mission was solely and exclusively the conversion of the Jews. 

The Imperial authorities, therefore, gave him the necessary authorization 
for that purpose, but for that purpose alone, and instructed him to hold his 
lectures only in his own house. It was thereby naturally meant that those 
lectiu*es should only take place before Jews. 

Mr. Edward, however, in no way confined himself to this audience, but, on 
the contrary, generally held his lectures before an assembly of Christians, and even 
induced many members of the Roman Catholic Church to attend them. 

This dreumstance naturally called forth many complaints against Mr. 
Edward on the part of the Archbishop of Lemberg. In consequence, therefore, 
of Mr. Edward having in no way kept to the order he had received, to hold 
religious lectures . in his house alone, and no where else, but, on the contrary, 
having preached to a Christian congregation in the manufacturing village 
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Vinniki (one mile's distance from Lemberg) ; and having also transgressed the 
laws of the country by the unauthorized distribution of Bibles, for which several 
complaints had been made against him; in consequence, therefore, of the above- 
named transgression, the Imperial authorities of Gallicia acted entirely in 
accordance with the existing laws, when they informed Mr. Edward, as a 
foreigner, that he had to leave the country. 

The Earl of Westmorland will surely now acknowledge himself, that under 
the circumstances, Mr. Edward can have no claim for indemnification for his 
supposed losses in consequence of his removal from the country ; and the 
Imperial Government would not be justified in granting one, considering that 
the Lemberg authorities bad, by note to Mr. Edward dated 23rd of December, 
annulled the order of the 1 7th of December, by which he was instructed to 
leave Lemberg by the end of that month, leaving it entirely to his own free-will 
to fix the date of his departure, and giving him thereby all the time he might 
require to settle his own private and family business. 

ITie Undersigned has the honour to inclose a copy of the above-mentioned 
document of the 23rd of December, and to return that of the 17th with his 
best thanks ; and avails, &c. 

(Signed) COUNT BUOU 



No. 38. 
iM^rd Staufdey to tke Rev. A. Moody StuarU 

Sir, Foreign Office, June 11, 1852. 

I AM directed by the Earl of Malmesbury to inform you that a reply has 
been received from the Austrian Grovemment to the representations which Her 
Majesty's Minister at Vienna had been instructed to make on the subject of the 
expulsion of Mr. Edward from the Austrian Dominions. 

It is stated in that reply, that Mr. Edward, on his arrival at Lembei^, 
declared that the* object of his mission was solely and exclusively the conversion 
to Christianity of members of the Jewish faith. Authority was on this given to 
Mr. Edward to follow up that object, coupled with the condition that his 
lectures should be delivered only in his own house, and in the presence of Jews. 
It is further stated that Mr. Edward did not conform to this condition, that he 
preached before mixed assemblies of Jews and Christians ; that he induced 
several members of the Roman Catholic Church to attend such lectures, and 
that he moreover did not confine himself to preaching in his own house, but 
addressed a Christian Congregation in the manufacturing village of Vinniki, at 
some distance from Lemberg. As several complaints were made to the autho** 
rities, of these proceedings, those authorities act^d in perfect conformity with the 
laws of Austria in addressing to Mr. Edward, on the 17th of December last, a 
notice to quit the country by the end of the month. Against this order Mr. 
Edward is stated to have protested, and Major-General Lilienbom, the Governor 
of Lembei^, in consideration of such remonstrance, addressed to Mr. Edward a 
letter dated the 23rd of December, giving him permission to remain at Lemberg 
uiftil his case should have been decided upon by the Minister of Public Worship 
ht Vienna. Major-General Lilienbom, moreover, gave Mr. Edward permission 
to proceed to Vienna, for the purpose of pleading his cause. He, however, at 
the same time, ordered Mr. Edward, until the decision should be known, to 
abstain from holding his religious meetings. On the arrival of Mr Edward at 
Vienna he was informed that he must await at Lemberg the decision to be given 
by the Austrian Government, and his passport, at his special request, was 
countersigned for his return. 

The Minister of Public Worship did not give his decision until the 20th of 
February, 1852, and on the 21st an order was sent to the authorities of 
Gallicia to inform Mr. Edward that his petition to remain could not be acceded 
to, but at the same time to allow Mr. Edward all necessary time to settle his aflfairs. 
On the arrival of this order at Lemberg it could not be communicated to 
Mr. Edward, as that gentleman had already quitted the Austrian Dominions of 
his own accord, on the 30th of January preceding. The Austrian Government 
professes itself entirely ignorant of the causes which induced Mr. Edward to take 
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this step, or of any further order issued to him subsequent to the letter from 
General lilienborn of the 23rd of December, 1851. Should Mr. Edward, how- 
ever, have received any such order, the Austrian Government would wish to be 
furnished with a copy of it, as it would be in direct contradiction to the notifi- 
cation made to Mr. Edward on the 23rd of December. 

I am now directed by the Earl of Malmesbury to request that if Mr. Edward 
has received such a subsequent order, he will furnish his Lordship with a copy 
for communication to the Austrian Government, and further to ask whether 
Mr. Edward has any observations to make as regards the accuracy of the 
foregoing statement. 

I am, &c. 
(Signed) STANLEY. 



No. 39. 
The Earl of Westmorland to the Earl of Malmesbury.— '{Received June 14.) 

My Lord, Vienna ^ June 9, 1852. 

I HAVE not yet received a reply to the memorandum I presented to 
Count Buol on the 3rd ultimo, on the subject of a compensation for the losses 
occasioned to Messrs. Wingate and Smith by their sudden removal from Pesth, 
and which memorandum, as I stated in my despatch of the 25th ultimo, had been 
transmitted to the authorities in Pesth, in order that they might report upon it. 
Count Buol has now informed me that, in consequence of my various solicita- 
tions to obtain this reply, a further application has been made to the Archduke 
Albert, who has reported that the answer of the Hungarian authorities will be 
transmitted to Vienna immediately, and Count Buol has promised that he will 
lose no time in transmitting to me his report upon it. I will not fail imme- 
diately to forward this decision to your Lordship, which I hope may be of a 
fiivourable character, and which may bring to a close this protracted and painful 
discussion. 

I have, &c. 
(Signed) WESTMORLAND. 



No. 40. 
The Earl of Westmmland to the Earl of Malmesbury. — {Received June 16.) 

My Lord, Vienna^ June 12, 1852. 

I HAVE the honour of submitting to your Lordship the reply of the 
Minister of the Interior, Baron Bach, to the memorandum I addressed to Count 
Buol on the 3rd of May, on the subject of the compensation claimed by 
Messrs. Wingate and Smith, for losses incurred by them on their removal 
from Pesth. 

By this document your Lordship will perceive that Baron Bach transmitted 
my memorandum to the authorities at Pesth, directing them to examine into the 
claims for compensation therein set forth, and to transmit to him the result of 
their investigations ; and he has now embodied this result in his report to Count 
Buol, in which he expresses the opinion, that after the authentic statement of 
the case which has been made to him, there exists no reason to grant the 
compensation claimed by those gentlemen. 

I have the honour of inclosing a translation of this report, together with a 
pr^is of the documents which accompany it, which has been made by Mr. Odo 
Russell from the originals which have been placed in my hands. 

I have &c 
(Signed) ' WESTMORLAND. 
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Aielosnre 1 in No. 46. 

BBron Boxh to Cwnt BuoL 

(Translation.) Vienna, June 10, 18S2. 

rr has pleased your Excellency to transmit to me for my consideration a 
farther memorandimi from the Earl of Westmorland^ relative to the missionaries 
Wingate and Smith, who were removed from Pesth. It is stated in this memo- 
randnm^ that the said missionaries were compelled by the order issued for their 
removal from Pesth, to sell their property at a great loss and much below its 
worth ; and the claim made by the said missionaries for compensation, as well 
as their demand for indemnity for the expenses incurred on their journey for 
themselves, and for the transport of their property, and for the rent of their 
house and chapel, &c., is recommended by the British Legation to the consider- 
ation of the Imperial Government. 

I therefore took steps to have a new investigation made by the local 
authorities of Pesth, tod I am thereby enabled to inform your Excellency of the 
result, which is as follows : — 

By the annexed original Protocols it is proved that the assertion of the said 
missionaries, that they had not time enough left them to sell their property, and 
that they were compelled to sell it much below its real worth, is entirely 
incorrect. 

By the statement made in those Protocols by their own commissioner, 
Lederer, and by the coinciding statement of the purchaser of their property, 
Brill, as well as of the Countess Kendeffy, who took Mr. Wingate*s lodgmgs, and 
of the housekeeper of the house in which he lived, it is clearly stated that they 
not only had the necessary time to sell that part of their property they did not 
intend to take with them, but, on the contrary, they sold it at very good prices ; 
and it appears that the said gentlemen had the eflfects, which were for sale, 
valued by a competent agent, and, according to his valuation, had fixed the 
prices themselves, under which fixed price the eflfects have not been sold. All 
present agreed that the sale was a favourable one, and that under no circum* 
stances could it have been expected to be better. The prices given by the 
purchaser Brill, agree generally with the value of goods of that kind, and it is 
therefore the less to be supposea that the said missionaries have experienced any 
loss, as articles of the same sort are to be bought new at the same prices, and 
because, from the great influx of strangers in Pesth, second-hand furniture was at 
the time much sought after. 

Further, it appears from the report of their own commissioner, Lederer, 
that they took home with them those articles which were the most valuable 
and most easily transported, as well as the library itself, and that other lai^er 
sorts of furniture, such as a piano and a pulpit, &c., are still at their disposal in 
the house of the Reverend Banhofer. 

After this authentic statement of the case, there can exist no reason for 
which any compensation ought to be made for the sale of the said fiimiture ; 
and I think I may express the conviction that the said statement will furnish 
the proof to the British Government, that the expenses charged and claimed by 
the said missionaries are not supported by facts, and clearly prove that they have 
been incorrectly stated. 

The claims for the cost of their journey and transport of their effects, bb 
well as indenmity for the rent of their house and chapel, are equally erroneous, 
as will be seen f^om the communications already made to your Excellency, on 
the removal of the said missionaries from Pesth (this measure being fully borne 
out and justified by the Austrian laws) ; and therefore no doubt can exist that 
the cost of their journey from Hungary to Scotland should be borne by them* 
selves, as under any circumstances they must have been obliged to do on their 
return home. It sJso appears from the accompanying docmnents, that the said 
gentlemen have experienced no loss from their removal from l^eir house ia 
Pesth, as their habitation was immediately taken by another tenant at the 
rent ; and the said rent has already been paid by the said tenant. 



Digitized by 



Google 



40 

Incl98ure,2 in No. 40. 

Abstract of Evidence by Robert Lederer^ Stephen Schmidt^ Georg Banhofer, 
Sigmund Brill, RosaKd Countess Kehdeffy, and Barbara Ademan, relative to 
the sale of Messrs. Wingate and Smith's Property. 

(Translation.) 

ON the 21st of May, 1862, Robert Lederer, commissioner and hawker to 
the missionaries Wingat? and Smith, since 1845, stated before the police 
authorities at Buda, that uiler being in the service of the said gentlemen from 
1845 up to the beginning of this year, he had by their order helped them in the 
necessary arrangements for the sale of their effects, the greater part of which 
had been bought by a Jewish furniture-dealer ; and that Wingate's house and a 
part of his furniture had been taken by a Countess whose name he did not know ; 
that the furniture not being very new, and having all been sold at very good 
prices, he could not consider Messrs. Wingate and Smith as having sus- 
tained any serious losses ; and he believed, for his part, that Mr. Wingate's 
greatest loss must have been in the sale of his kitchen furniture, which had been 
sold for 30 florins, and had cost him 80 florins. As for Smith, he did not think 
he had much to lose. The library and various valuable articles were packed up 
and taken away ; he himself had helped them to do so. He believed that the 
last quarter due for the hire of the chapel had been paid by Mr. Saphir of 
Pesth. He knew that the Reverend Banhofer had the pulpit and a piano to take 
care of for those gentlemen, but he was not aware what was their intention as to 
these two articles. 

Stephen Schmidt, teacher in the Protestant school at Buda since 1848, 
stated also before the police authorities on the 21st of May, 1852, that, on 
hearing that the missionaries Wingate and Smith were going to sell their 
furniture, he went to their house to purchase various articles of which he was in 
want ; but was informed on arriving there, that everything was sold. 

The Rev. Banhofer had a piano and a dictionary belonging to Mr. Smith ; 
he believed also a bed and the pulpit belonging to those gentlemen was in the 
Protestant Church at Buda. 

The Rev. Banhofer, preacher in the Protestant Church at Buda, stated 
before the police authorities on the 29th of May, that the missionary Smith had 
made him a present of a four-post bed ; he had also pent him a piano and some 
books ; these he believed he was to take care of. Wingate had made him a 
present of a wooden chair, and that was all he had received from those gen* 
tlemen, 

Sigmund Brill, furniture-dealer in Pesth, stated on the 27th of May before the 
police authorities, that he had bought the greater part of Messrs. Wingate and 
Smith's effects ; that he had paid a very good price for them, these gentlemen 
having had their property valued by a competent authority, and he had given 
them what they asked, although no one else would have paid so much. He 
had sold nearly all again, and had not made more than 10 per cent, on them. 
He thought they had sold their effects very advantageously. 

Countess Kendeffy stated on the 2 ad of June before the police authorities, 
that she hired Mr. Wingate's house at the time he left Pesth, and that she 
entered it immediately after his departure ; that she paid her first quarter, and 
bought some few articles of ftuniture that were in the house, and belonged to 
Mr. Wingate. 

Barbara Ademan, housekeeper in the house inhabited by Mr. Wingate, 
stated on the 3rd June before the police authorities, that an immense crowd of 
people had come to inspect his furniture ; that the prices fixed upon prenously 
' by a competent authority were written on every article of furniture ; that every 
one complained of the very high prices, saying that the articles could not be 
dearer if. they were new ; that Mr. Wingate had not allowed one single article 
to be sold imder the fixed price ; that nearly everjrthing had been bought by a 
man of the name of Brill ; and that every one had said at the time, that Messrs. 
Wingate and Smith had sold theh* property remarkably well ; and that Countess 
Kendeffy had taken Mr. Wingate's lodgings and was living in them at 
present. 
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No. 41. 
7%6 Earl of Westmorland to the Earl of Malme$bury. ^{Received June 16.) 

My Lord, Vienna, June 12, 1862. 

I HAVE the honour of inclosing a translation of the note of Count Buol 
by which he transmits to me the rq>ort made to him by the Minister of the 
Interior, Baron Bach, upon the result of the investigations which he had caused 
to be made upon the claims for compensation by Messrs. Wingate and Smith, 
which I had put forward in the various applications I had made on this subject, 
and more particularly in my memorandum of the 3rd of May. 

Count Buol states in this note the reasons assigned by Baron Bach for not 
agreeing to the claims of Messrs. Wingate and Smith for compensation, as he 
considers that no case has been made out in favour of it, either for losses on the 
sale of .the furniture, for the rent of the house, or for the expenses of the journey 
home. 

Count Buol, therefore,. is unable to come to any other determination, and 
he submits to your Lordship all the information upon which this decision has 
been arrived at, but at the same time he states his readiness, in consideration of 
the applications made upon this subject, to contribute towards the personal 
travelling expenses of these gentleman, if your Lordship should think fit to 
propose it to them. 

I have &.C 
(Signed) ' WESTMORLAND. 



Inclosure in No. 41. 
Count Buol to the Earl of Westmorland. 



(Translation.) Vienna, June 11, 1852. 

A MEMORANDUM has been transmitted by the Earl of Westmorland to 
the Undersigned, Minister for Foreign Affairs, in which his Lordship again puts 
forward the claims of the missionaries Wingate and Smith, under the heads of 
losses sustained by them (in consequence of their sudden removal from Pesth) 
through the sale of their furniture, as well as by being obliged to give up the 
house rented by them, and also to a compensation for the expenses of their 
journey. 

In order to ascertain accurately upon what grounds Messrs. Wingate and 
Smith found their claims, the Undersigned requested the Minister of the Interior 
to cause these statements to be investigated and verified in as authentic a 
manner as possible. 

The said Minister inmiediately complied with this request, and has in the 
inclosed reply most minutely and precisely cleared up the claims of those 
gentlemen. 

The Earl of Westmorland will be convinced from these documents that the 
claims made by the said missionaries, in consequence of losses sustained by them, 
are not borne out, and for this reason alone, without reference to any other 
grounds, the claims for compensation of Messrs. Wingate and Smith are totally 
inadmissible. 

Further, with reference to the claim made by these gentlemen for the 
payment of the expenses of their journey, the Imperial Government does not 
consider itself in any way bound to grant them, as the removal of Messrs. 
Wingate and Smith from Pesth (as ihe Undersigned had the honour to inform 
the Earl of Westmorland on the 19th of April) was caused by their infringement 
of existing orders, and was quite in accordance with the laws existing in Austria. 

However, in consequence of the repeated and ui^nt representation of Lord 
Westmorland in favour of the two missionaries, and as their circumstances 
would appear to admit of it, the Imperial Government, in consideration of this 
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esteemed representation, is ready to contribute to each of the missionaries a pro- 
portionate sum (under the head of travdUng expenses), provided th^ are willing 
to accept the same, upon which point a fiirther explanation is looked for. 
The Undemgned, ftcn 

(Signed) BUOL. 



Lord Stmky to the RetL A. M^ody Stuart. 

Sir, Foreiffn Office, Jme 17, 1852. 

I AM directed by tiie Ewl off Malmesbury to transmit to you the accom- 
panying abstract* of the evidence taken brfore tl» authorities at resth, as to the 
losses all^;ed to have been sustained by Mesan. Wingate and Smidi^ owing to 
the sale of their property on tiieir expulsion from ^bsA dty ; and I am to request 
that you will communicate the same to those gentlemen, and that you will in&na 
them that the Earl of Malmesbury wishes to know what they hav« to state 
against the truth of this evidence. 

I bav^, &c 
' (Signed) STANLEY. 

^ See Inclosure 2 in No* 40. 
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Negotiations between the Court of Lisbon and the See 
of Rome, in 1769, 1760, respecting the Jesuits. 



Supplemento a' Collecgao dos Breves Ponttficios, Leys Regiasj e Officios 
que sepassaram entre as Cortes de Roma e lAsboa, sohre os absurdos 
em que no Reino de Portugal e seus Dominios se haviao precipiiado 
OS Kegulares da Companhia denominada de Jesu. 

Nelle se contem a continuagdio do que passou entre as referidas duas 
Cortes depois das RepreseDta9oens que el Rey Fidelissimo mandou 
fazer ao Papa em 20 de Abril do anno proximo passado de 1759, 
como foram compilladas debaixo dos Numeros XV e XVI da dita 
ColIec9&o at^ o mez de Junho do presente anno de 1760. 



Catalogo dos Papeis que vao copUlados neste Supplemento. 

I. Primeira Pro->memoria que el Rey Fidelissimo mandou remeter em 29 Maio do 
presente anno de 1760, a Francisco de Almada de Mendonsa, seu Ministro Plenipotenciario 
na Curia de Roma, para informar com ella o Papa de que o Cardeal Secretario de Estado 
havia declarado a Sua Magestade Fidelissima hum decizivo rompimento em nome de Sua 
Santidade ; e de que o mesmo Monarca se achava ja constituido na extremoza, indispen- 
savel e ultima urgencia de occorrer desde logo tanto ao Dec6ro Pontificio, como d sua 
authoridade regia, sem mais perda de tempo. 

II. Segunda Pro-memoria expedida no mesmo dia 29 de Maio de 17^0, para ser 
appresentada ao Papa na mesma audiencia, em que se Ihe offerecesse a primeira : Nella 
se trata das applica9oens dos bens que foram sequestrados aos Regulares da Companhia 
denominada de Jesu. 

III. Terceira Pro-memoria expedida no mesmo dia 29 de Maio: NeUa seformaliza 
Sua Magestade Fidelissima do motive com cue fora suspensa na Curia de Roma a expe- 
dite das BuUas do Bispo Dom Fr. Manoel de Santa Ignez, nomeado para o Arcebispado da 
Bahia. 

IV. Deduc;So que fez a baze da Pro-memoria assima indicada : Contendo huma 
- recopiUayao, ou ihforma9ao sumaria dos Officios e Conferencias que se haviam passado entre 

as duas Cortes, desde que chegaram a Roma os despachos de 20 de Abril de 17^9, com- 
pillados debaixo dos Numeros 15 e 16 da Collecfao que corre impressa, at^ o dia 
29 Maio deste presente anno : Officios os quaes sao os seguintes : 



No. 1. Pro-memoria que o Arcebispo de Petra, Nuncio de Sua Santidade na Corte de 
lisboa, appresentou ao Secretario de Estado Dom Luiz da Cunha,em execu9ao dos despachos 

3ue acabava de receber da sua Corte, na data de 11 de Agosto do anno proximo passado 
e 1759. 

No. 2. Minuta formullada em Roma no mesmo dia 11 de Agosto de 1759, na figura 
de hum Breve de Consenso Apostolico para a relaxa9So dos Jesuitas prezos em Liisboa, e 
tambem appresentada pelo referido Nimao, ao mesmo Secretario de Estado. 

No. 3. Minuta formullada em Roma no mesmo dia 11 de Agosto, na figura de huma 
Carta de Sua Santidade, para servir de reposta a Carta Regia de 20 de Abril do mesmo 
anno. 

No. 4. Minuta que mostrava tambem ser formullada no sentido de outra* segunda 
Carta Pontificia expedida na data do mesmo dia 1 1 de Agosto com o iim de recomend^ os 
Jesuitas para serem oonservados nos Reinos de Portugal e seus Dominios. 

No. 5. Carta de Officio que no dia 7 de Setembo do mesmo anno de 1759, escreveo 
o Secretario de Estado, Dom Luiz da Cunha, ao referido Nuncio : Significando-lhe que Sua 
[56] B 
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Magestade Fidelissima Ihe concedia audiencia para nella Ihe appresentar tado o que 
fossem Cartas de Sua Santidade : Suspendendo com tudo elle Nuncio a entr^a do Breve 
de Consenso Apostolico que tinha indicado ; porque al^m de haver sido expedido clandes- 
tinainente ; Sua MagestiEule tinha que representar primeiro ao Santissimo Padre as 
obrep^oens e subrep9oens que nelle se continham. 

No. 6. Carta que o mesmo Nuncio escreveo ao dito Secretario de Estado em 8 do 
referido mez de Setembro, pertendendo extraordinariamente &zer preciza a recep^ do 
sobredito Breve clandestino, obrepticio e subrepticio. 

No. 7- Carta que o Secretario de Estado Dom Luiz da Cunha escreveo no dia 10 do 
referido mez de Setembro, ao mesmo Nuncio^ dedarando-ttie que Sua Magestade Fidelis- 
sima se achava tao prompto para receber as Cartas de Sua Santidade^ como firme na 
res0Iu9a0.de nao receber aquelle incompativel e indecorozo Breve. 

No. 8. Pro-memoria que Sua Magestade Fidelissima mandou expedir em 15 do 
mesmo mez de Setembro a Francisco de Almada de Mendon^a, seu Ministro Plenipo- 
tenciario na Curia de Roma, para fazer presente ao Santissimo Padre os urgentes motivos 
que concorriam : Primeiro, para que Sua Santidade fizesse cessar o eacaadak) que a todo a 
Europa tinha dado a descuberta paixao daouelles dos seus Ministros que se tinham 
declarado por publicos Fautores dos Jesuitas : Segundo, para que fizesse reduzir o referido 
Breve de Consenso Apostolico aos Curiaes, e decorozos termos de todos os outros Breves 
que tinham sino expedidos tm)s casos simtthantes. 

No. 9. Bilhete, e Pro-memoria que o Cardeal Secretario de Estado remeteo em 28 de 
Novembro do mesmo anno de 17^9, ao dito Ministro Plenipotenciario de Portugal na 
Curia de Roma, declarando a guerra a Sna Magestade Fidelissima com extraordinarias e 
indecorozas expressoeos. 

No. 10. Carta que o dito Mimistro Plempotenciario esoFeveo ao mesmo Secretario de 
Estado em 4 de Dezembro do mesmo anno : Interpelando o sobre a expedi^So do Breve 
de Consenso Apostolico : E reservandd para a sua Uorte a reposta do mais que se continha 
no sobredito Officio de 28 de Novembro proximo precedente. 

No. 1 1 . Carta que o mesmo Cardeal Secretario de Estado escreveo em 12 do dito mez de 
Dezembro, ao referido Ministro Plenipotenciario^ para se formullar huma nova Minuta de 
Breve. 

No. 12. Reposta que o mesmo Ministro Plempotenciario fez no dia proximo successivo 
ao dito Cardeal ; instando pela cathegorica reposta que fazia o objecto das suas instme- 
f ocns ; e desviando-se de entrar em roais explica9oen8 com aquelle prelado. 

No. 13. Minuta para o novo Breve de Consentimento Pontificio que o mesmo Ministro 
Plenipotenciario recebeo no dia 14 do referido mez de Dezembro, pela mao do Eminentis- 
simo Cardeal Cavalchini. 

Nos. 14, 15, e 16. Bilhetes que o dito Ministro Plenipotenciario escreveo nos dias 17> 
20, e 21 do sobredito mez de Dezemlnro ao dito Eminentissimo Cardeal Cavalchini, sobre o 
muito que esperava dos seus officios ; e sobre as correc9oens de que neoessitava a Minute 
de Breve que delle havia recebido^ 

No. 17- Bilhete que no dia 26 do mesmo mez de Dezembro escreveo o dito Ministro 
Plenipotenciario ao mesmo Cardeal Secretario de Estado ; reduzindo-se nelle a pedirlhe 
OS cavallos de posta para expedir hum correio, sem Ihe fallar na negocea9So que Sua 
Santidade havia comettido ao Cardeal Cavalchini. 

Nos. 18 e 19. Carta, e Minuta para o dito Breve de Consentimento, que o mesmo 
Cardeal Secretario de Estado dirigio inopinadamente no dia 27 do referido mez de 
Dezembro, ao dito Ministro Plenipotenciario de Portugal, quando eete se achava na con- 
sidera9ao de que por natural effeito das representa9oena da sua Corte, se tinham oomet- 
tido OS negocios della ao Expediente do Eminentissimo Cardeal Cavalohini. 

No. 20. Carta que de ordem de Sua Magestade Fidelissima escreveo o Secretario 
de Estado Dom Luiz da Cunha, em 14 de Jmiho deste presente anno de 1760^ &o Cardeal 
Acciaioli, para sahir da Corte de Lisboa, com o motivo do attentado que nella havia 
comettido na occasiao dos despozorios da Serenissima Senhora Princeza do Brasil com 
Serenissimo Senhor Infante Dom Pedro ; e informal que no mesmo dia mandou o dito 
Monarca participar a Sua Santidade sobre aquelle seu justo e nccesaario prpcedimqitoi. 

No. 21. Carta que o Ministro Plenipotenciario de Sua Magestade Fidelissima escreveo 
ao Cardeal Protector, em 2 de Julho do presente anno de 1760, com o assumpto de se 
Ihe kaver suspendido a audiencia que Sua Santidade Ihe tinha aMtss eonoedido pun 
appresentar as tres Pro-memorias, e a Dedue9ao assima compiUadas* 

No. 22. Pro-memoria que ao referido Cardeal Protector remeteo o dtto ^finistro com 
a Carta No. 21 : Declarando nella os urgentes motivos que tinha pant sahir logo de Roma 
com todos OS vassallos de el Rey seu amo. 

No. 23. Edital que o dito Ministro Plenipotenciario maadou affizar no mesmo dia 
na Igreja de Santo Antonio de Soma: Intimando aos vaBSallos de Sua Magestade 
Fidelissima a ordem de se Ihe appresentarem promptos a sahirem dvqueUa cidade. 

No. 24. Carta circular que o dito Ministro Plenipoteneiario eaerered no mesmo dia 
aos Embaixadores e Ministros Publicos reiidentes na Curia 4e Roma: Participando-ltes 
OS motivos com que era obrigado a sahir de mesma Curia. 
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No, 25. Bilhete que o Cardeal Carsini escreveo & FrailcioGO de AllS&dA de Men- 
donga no dia 3 de Julho de mestao anno^ sobre ot Papeis que havia appresentado ao Fftpa^ 
com a repesta do mesmo Franciaoo de AJoMKla. 

No. 26. Officio do mesmo Cardeal ao sobredito Mimstro, participando-lhe as PreH-^ 
ntinarea aberttns de Saa Sftntidade para eritar o deaai>ruiieato entre as duas Cortes. 



I. 

Pro^Memoria 



Qoe el Rey Fideltssimo mandott remetter em 29 <le Maio do preeente anno 
de 1760, a Prandsco de Almada de Mendwifat seu Ministro Plenipotenciarky 
na Curia de Roma, para informar com elle o Papa de que o Cardeal Secretario 
dt Estado haria declarado a Sua M agestade Fidelissima hum decizivo rompi* 
mento em nome de S\ia Santidade ; e de que o mesmo Monarca se achava j& 
constituido na extremoza, mdispensavel, e ultima urgencia de occorrer desde logo, 
tanto ao Dec6ro Pontifick), como A sua authoridade regpa, sem mais perda de tempo. 

1. EL REY Fidelissimo ouvio com assombro igual a summa venera9So que 
constantissimamente profeesa a Sua Santidade, os resultados da audiencia que 
Francisco de Almada de Mend0n9a, seu Ministro Plenipotenciario na Curia de 
Roma, teve do Santissimo Padre em 9 de Novembro do anno proximo pas- 
sado, e da Pro-memoria que naquelle acto offereceo da parte de Sua Magestade 
Fidelissima. 

2. Na mesma audiencia representou o dito Ministro Plenipotenciario, de 
viva voz e por escripto, com os justissimos motivos que o dito Monarca havia 
tido para se formalizar dos publicos e indecorozos attentados comettidos contra 
a sua authoridade regia pelos Cardeaes Torriggiani e Acciaioli, a indispensavel 
necessidade que havia de fazer Sua Santidade cessar o borrorozo escandalo que 
em todo o mimdo ChristSo tinhSo causado, nao s6 os referidos publicos atten- 
tados ; mas tambem a dila^go do castigo dos Regulares Reos do execrando 
insulto de 3 de Setembro do anno de 1758 ; pela demora do breve extensivo 
do8 que o Santo Padre Gregorio XIII havia expedido em 15 e 25 de 
Outubro de 1583 aos Bispos e Arcebispos dos Reinos de Portugal e dos 
Algarves, e ao Prezidente e Deputados da Mesa da Conscienda e Ordens, para 
relaxarem aos Ministros Regies todos os Presbyteros Seculares e Regulares 
que ou attentassem contra as Pessoas Reaes, ou perturbassem com sedi9oens a 
tranquilidade publica dos vassallos dos mesmos reinos e sens doroinios. 

3. Consequentemente instou o mesmo Ministro tao obsequioza, como indis- 
pensavelmente : Por huma parte, para que Sua Santidade em lugar daquelles 
dous Purpurados tao manifestamente impedidos, nomeasse outros Ministros 
Apostolicos, que mais considerada, e decorozamente ultimassem a odioza nego- 
cia9&o que ainda pende entre as duas Cortes : Por outra parte, para que a Sua 
Magestade Fidelissima fosse feita huma repara^ao tal e i&o signiticante, que por 
meio delta cessasse com a necessaria promptidS,o o universal espaoto que a toda 
a Europa tinhao causado os referidos dous Purpurados com a declarada, e des- 
cuberta coopera^So, com que ambos de commun acordo, sem o menor rebu90, 
haviao conspirado a favor dos r^s dos horrorozos insultos, e igualmente 
horrorozas calumnias, que, nao s6 estes, ou aquelles individuos da Sociedade deno- 
minada de Jesu ; mas sim todo o Governo, e todo o commum della, havia 
commettido, e espalhado no Reino de Portugal e todos os sens dominios; e 
havia feito sahir delies para toda a Europa, at^ desde a mesma Corta Cabe9a 
da Igreja Catbolica : E pela outra parte em fim, para que Sua Santidade fizesse 
remover os excogitados pretextos, com que at^ entaS haviSo procurado os 
mesmos dous Purpurados fazer hum objecto de discussoens e de disputas, a 
obsequiozissima condecendencia, com que Sua Magestade Fidelissima tinba pedido 
o sobredito breve em hum caso; no qual os direitos divino, natural, e das 
gentes; a quotidiana pratica de optras Potencias tao illuminadas como religiozas; 
e at^ o costume do mesmo Reino de Portugal, provado pelos exemplos de 
diflTerentes Monarcas piissimos, e devoticsimos veneradores de S^de Apostolica ; 
havi&o authorizado Sua Magestade Fidelissima para mandar proceder d ultima 
pena contra os r^ulares immediatamiente convencidos de tko contagiozas e 
execrandas culpas. 

4. A notoriedade e urgencia dos motivos destas indispen^aveis instandas ; 
e a indifectivel justi9a, e paternal contempla9&o de Sua Santidade ; animdj^ 
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tao vivamenie a firme U de Sua Magestade Fidelissima^ que o mesmo Monarca 
esperou sem duvida alguma que a repara^ao e o remedio de tfio disformes 
attentados^ e de tSLo justas e necessarias queixas, so tardaria5 em quauto se 
achassem empedidos os caminhos de chegarem ao conhecimento do Saufissimo 
Padre as insuperaveis razoens que tinhao constituido a extremoza urgencia das 
mesmas indispensaveis e precizas instancias. 

5. Aquella bem Aindada esperau^a de Sua Magestade Fidelissima recebeo 
novas for9as para se confirmar, da ioforma^ao que chegou ao mesmo Monarca, 
de haver Sua Santidade nomeado o Eminentissimo Cardeal Cavalchini para 
eonferir com o Ministro Plenipotenciario de Sua dita Magestade ; e de que com 
effeito havia tido com elle algumas conferencias ; com inteira exclusiva do 
Eminentissimo Cardeal Torriggiani. 

6. A mesma esperan9a caducou por^m inteiramente pela nova ingerencia 
do dito Eminentissimo Cardeal Torriggiani, e pelo aggravante e intempestivo 
officio que em 28 de Novembro do mesmo anno proximo precedente 
passou inesperadamente aquelle Eminentissimo Purpurado ao dito Ministro- 
Plenipotenciario de Sua Magestade Fidelissima : officio, no qual tratando-se de 
hum Monarca assassinado na sua mesma Corte por maquina^oens provadas, e 
julgadas de huma congrega9So de homens pelo seu instituto dedicados a Deos ; 
e de hum Monarca sobre aquelle execrando dezacato aggravantissimamente 
offendido por mais de anno e meio na mesma Corte Cabefa da Igreja Catholica 
pelas calumnias e insultos dos mesmos abominaveis homens, e dos Ministros da 
mesma Curia sens fautores ; passou o dito Cardeal Secretario de Estado nestas 
aggravantissimas circunstancias a romper formalmente a guerra com o mesmo 
Monarca em nome de Sua Santidade ; em quanto declarou naquelle officio pelos 
arrogantes e desuzados termos nelle expressos : que o Santissimo Padre era, e 
seria sem pre fautor e protector dos Jesuitas, publicos e notorios adversarios 
de Sua Magestade Fidelissima. Que sSo termos, nos quaes nSo fica a menor 
duvida em que, conforme o Direito Natural e das Gentes, e a pratica de todas 
as Potencias Soberanas, se declara por inimigo todo aquelle Principe que toma o 
partido dos inimigos declarados de qualquer outro Principe, como praticou o dito 
Cardeal Secretario de Estado ; primeiro com os factos insultantes, que fez 
manifestos por mais de anno e meio ; depois com os successivos escriptos que 
mandou d Corte de Lisboa; e ultima, e formalmente por aquelle decisivo officio 
de 28 de Novembro do anno proximo precedente. E se isto procede sem 
controversia entre Potencias Soberanas, que tem authoridade publica para* 
se fazerem huma guerra legitima ; muito mais aggravantemente milita no caso 
de que tratou o referido officio ; caso, no qual a formal declara9So que nelle 
se fez contra Sua Magestade Fidelissima, foi feita a favor de huma congrega95o 
de homens particulares, rebeldes, assassinos, infames, e por taes solemnemente 
convencidos e julgados definitivamente no mesmo Palacio de Sua Magestade 
Fidelissima, sobre provas claras, evidentes, e exuberantes, pelo mais authorizado, 
mais qualificado, e mais numerozo tribunal que nunca se tinha erigido na Corte 
de Lisboa. 

7. E nSo sendo j& nestas circunstancias compativel com a decencia de Sua 
Magestade Fidelissima, que o mesmo Monarca exponha por huma parte a 
Theara Pontificia a Ihe imputarem as pessoas menos reverentes e menos con- 
sideradas, a continua^So de absurdos similhantes, aos que no dito papel de 
28 de Novembro, e nos mais, que tinhSo precedido, accumulou o referido 
Cardeal : E exponha pela outra parte a authoridade da sua Coroa a dezares tfio 
disformes e t5o continuados, como os referidos : Acaba o dito Ministro Pleni- 
potenciario de receber as pozitivas ordens de representar a Sua Santidade nos 
mais precizos e significantes termos o seguinte. 

8. Sua Magestade Fidelissima presistindo sempre por huma parte nos 
mesmos sentimentos de constituir Sua Santidade na demonstrativa certeza de 
que a sua filial venera95o a sagrada pessoa do mesmo Santissimo Padre ; a sua 
illimitada devo^ao A Santa S^de ApostoUca j e o seu ardente desejo de contem- 
plar a authoridade Pontificia ; tem sido, e serao sempre os mais constantes e os 
mais exemplares : E nao devendo, nem podendo jd pela outra parte deixar ao 
mesmo tempo de reivendicar, desde as ultimas extremidades da sua religiozissima 
condescendencia, a authoridade regia da sua Coroa; a qual authoridade nao 
p6de ceder, mas deve sustentar tSo independente no temporal, como Ihe foi 
transmittida pelos sens augustos predecessores, at^ para defender a mesma 
Igreja, de que tem sido, e he constantissimo Protector nos sens reinos e domi- 
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nio6. Manda informar Sua Santidade do ultimo t critico estado desta sensibilis^ 
sima e urgentissima necessidade do seu regio decdro, pela Deduc^fio que 
acompanha este Memorial. 

9. Com OS manifestos motivos.que nella vSo substandados^ tem o mesrao 
Ministro Plenipotenciario a ordem de declarar nos termos mais positivos e 
formaes, que a sua Corte nSo receberd outro algum papel pelos officios dos^ 
Cardeaes Torriggiani e Acciaioli; nem com elles terSo a menor pratica os 
Mioistros de Sua Magestade Fidelissima : Esperando o mesmo Monarca, que 
Sua Santidade haja de nomear para os negocios do seu reino outros Ministros, 
nos quaes concorrSo as luzes e os sentimentos necessarios para cumprirem com 
o decoro do Vigario de Christo na terra ; e com a decencia de hum Monarca 
ifnrhediato a Deos no temporal, e Rlho tSo devoto e tfio benemerito da Santa 
S6de Apostolica. 

10. A mesma ordem recebeo o dito Ministro Plenipotenciario para suppli- 
car a Sua Santidade a repara9fio dos attendados, que os mesmos dous Eminen- 
tissimos Cardeaes teni comettido de acordo commum contra a Dignidade 
Pontificia, e contra o dec6ro da Coroa de Sua Magestade Fidelissima, que espera 
tambem da justi9a de Sua Santidade, que fa^a cessar os mesmos attentados por 
algumas demonstra9oens t&) publicas, como o tem sido os escandalos r\\xe delles 
resultdrfio com espanto universal de toda a Europa. 

11. A mesma ordem recebeo tambem o dito Ministro para pedir huma final' 
reposta ; assim sobre a declara9fio de rompimento que se contem no dito officia^ 
de 28 de Novembro ; como sobre se reduzir o breve de consentimento para a 
relaxa9&o dos Regulares Criminozos de Leza Magestade aos termos dos outros 
dous breves expedidos para o mesmo Reino de Portugal em 15 e 25 de Outubro 
de 1583, pelo Santo Padre Gregorio XIII: Vindo-lhe probibido aceitar qualquer 
amplea9So ou re8tric9So que altere as dicfoens dos referidos breves de Gregorio 
XIII. Isto na considerafgo de que o Santissimo Padre logo que a verdade dos 
factos pod^r chegar ao seu illuminado conhecimento, comprehendera facilmente 
que nem ha cousa mais natural e mais decente para Sua Santidade^ do que 
nSo apparecer no seu sagrado nome huma declarac&o de rompimento, como 
a referida ; e mandar expedir o breve de que se trata, na forma do costume 
e do theor dos outros dous breves, que forfio expedidos para o dito Rdno de 
Portugal nos casos similhantes. Nem poderia haver cousas mais indecorozas 
para Sua Magestade Fidelissima, do que toUerar huma similhante declara<^So, 
e receber hum breve differente dos dous assima referidos ; fazendonse nelle 
restric9oens inauditas. E isto quando se trata de hum caso tSo horrorozo, qual 
se nao vio outro em Portugal ; e quando o dezacato, como feito immediatamente 
d Real Pessoa de Sua dita Magestade, era digno de todas as maiores e mais 
expressivas amplia9oens e precau9oens; sem a isto se p6r a menor duvida"; 
como certamente nSo haveria posto, se a verdade podesse ter entrado at^ agora 
no Gabinete de Sua Santidade. 

12. A mesma ordem recebeo em fim o dito Ministro Plenipotenciario, para 
supplicar a Sua Santidade que se sirva de o escusar de continuar mais conferen- 
cias e discussoens sobre aquelles dous dezagradaveis assumptos : Porque nem a 
razSo e a decencia permittem que sobre tSo odiozos pontes se continue huma 
pratica de discussoens e de duvidas, a ambas as Cortes j4 ha muito tempo dezai- 
rozas ; nem as instrucfoens do mesmo Ministro o authorizfio para mais, do que 
feizer a presente repre8enta9fio, e reexpedir o correio que transportou aquelles 
despachos com as sobreditas repostas, ou sem ellas, no caso de encontrarem 
duvidas ou demoras. 



II. 

Segunda Pro-Memoria 

Expedida no mesmo dia 29 de Maio de 1760, para ser apprescntada ao Papa 
na mesma audiencia em que se Ihe ofierecesse a primeira. Nella se trata das 
applica<;oens dos bens que forSo sequestrados aos R^ulares da Oompanhia 
denominada de Jesu. 

Beatissimo Padre, 

O ABAIXO Assignado, Ministro Plenipotenciario de el Rey Fidelissimo^ teni 
ordem de representar a vossa Santidade o s^uinte : 
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2. Pela justa, neoessaria, iodispensavel, e t<^ eiqpulfiao dos Regulares da 
Companhiadenominada de Je8u dos Reinos de Portugal, dos Algarves, e dos seus 
dominios, vagaram nelles todos os bens que pertenciam aos sobreditos regulares 
totalmente expulsos. 

3. Havendo-se posto ao tempo da referida expulsSo em hum geral sequestro^ 
e segura eustodia todos os referidos bens^ para serem conservados at^ se averi- 
guarem as suas differentes naturezas* Se achom no exame que deUas ae fez, . 
que eram as que o mesmo Ministro Plenipotenoiario vai expor. 

4. AlguDs dos referidos bens se achou que eram, nSo samente seculares, 
mas re^ios^ e separados por doagoens do patrimonio da Coroa, para a qual voU 
taram immediatamente pelo direito da reversSo estabelecido nas leys, direitoSi 
e costumes dos mesmos reinos; nelles sempre successiva e inconcussamente 
praticados nos casos como este, em que se trata da total extingSo dos regulares 
donatarios nos reinos e dominios dos Monarcas doadores^ de cujas doa^ oens 
fpi esta condi9&> sempre isseparavel : caso o qual agora se verificou nos seug 
precizos termos pela total expulsSo dos ditos Regulares da Companhia denomidada 
<ie Jesu. 

5. Outros dos referidos bens se achou que sendo tambem pela sua natureza 
seculares, consistiam em fazendas^ e padroens de juros reaes, que os sens origi- 
narios senhores e possuidores vincularam em capellas perpetuas : Affectando-as 
com OS encargos de certos numeros de missas ; de certos dotes, esmolas, e outras 
obras pias; e de certos estabelecimentos de escollas; £ chamando para adminis- 
tradores delles os sobreditos regulares : Por cuja total expuls&o, e yacatura, 
que della se seguio, ficaram tambem pertencendo a Sua Magestade e aos sens 
magistrados ordinaries, as nomea9oens de administradores dativos, que con- 
aervem os bens das ditas capellas, e hem cumprSo os encargos pios, com que 
foram gravadas pelos sens fundadores ; como da mesma sorte he expresso nas 
leys, direitos, e costumes dos mesmos reinos, que ndles se tem sempre observado, 
e estSo observando quotidiana e inconcussamente, quando se n&o trata de 
comutar a disposi^So pia ; mas sim, e tSo s6mente da nomeafSo das pessoas 
que devem cumprir as ultimas vontades que determinaram as mesmas obras 
pias. 

6.«E assim se tem con effeito praticado depois do referido sequestro: 
Havendo Sua Magestade Fidelissima mandado expedir as ordens necessarias, 
para que se nSo demorasse, nem ainda por hum so dia o cumprimento de todas 
aquellas pias dispo8i9oens. 

7. Entre os bens seculares da quella natureza, a que Sua Magestade Fide- 
lissima e OS sens magistrados ordinaries costumam nomear administradores 
dativos, na sobredita forma, se comprehendem alguns bens de raiz, e sommas de 
dinheiros, que forSo deixados para se applicarem a fundagoens de Collegios no 
Reino de Portugal, e a Missoens nos dominios ultramarines do dito reino, feitas 
pelos mesmos regulares expulsos. Estas disposi9oens pias por sua natureza; 
n&o se podendo cumprir no modo em que foram ordenadas pelos sens respectivos 
instituidores depois da referida, justa, necessaria, indispensavel, e total expulsSo 
dos sobreditos Regulares da Companhia denominada de Jesu ; deseja o mesmo 
Monarca Fidelissimo que sejam commutadas em outras appUca^oens tSo pias, 
meritorias, e indispensavelmeote urgentes, como s&o : Primeira, a das funda^oens 
das muitas Igrejas decorozas, de que se ach&o tao necessitados os sertoens da 
America pertencenteg a Coroa de Portugal, que por muito mais de hum seculo 
occuparam os sobreditos regulares com exercicios profanes e reprovados : Se- 
gunda, a sustenta^Se dos muitos pareches seculares e regulares, que jd se acham 
nos referidos sertoens cultivando a quella Vinha do Senhor, que at^ agora 
padeceo tante per falta de fabrice : Terceira, as despezas tambem indispensavel- 
mente necessarias para vestir, aUmentar, e civilizar es Indies habitantes dos 
mesmos sertoens, e es reduzir ao Gremie da Santa Madre Igreja. 

8. E ainda que nos referidos termos de se haver feite impessivel, pela total 
expuls&o dos sobreditos regulares, o especifico cumprimento daquellas pias 
dispesi9oens, compete aos respectivos prelades diocesanos a commuta9So dellas, 
conforme a Direito Canonico, e &, disposi^Su) de Cc^cilio Tridentino : Com tudo 
sempre a obsequioza attengao de mesmo Monarca, maoda significar a vossa 
Santidade o que passa ao dito respeito, para que achando que suprir, o supra 
debaixo da clauzula quatenus opus sit. 

9. Outros dos referidos bens se achou que consistiam naa Igiejas das cazas 
Ptofessas, e Collegios dos diles Regulares ; nos Edefidos Clanstoaes das meemas. 
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cazas e collegios que sao contiguos a9 mesmas igrejas ; e nos omameatos e 
al&tias dell as. E porque estes bens^ sendo imtnediatamente dedicados ao culto 
divino^ sSo ecclesiasticos por sua natureza : Mandou a religiozissima piedade do 
mesmo Monarca entr^ar imnnediatamente todos os i«feridos bens aos respectiyos 
prelados ordinarios das dioceses onde se achSo sitoe ; para que inteiramente os 
administrassem, e fizessem cons^rar em segura custodia, at€ Sua Magestade 
Fidelissima recorrer, como agora recorre a vossa Santidade, para que haja por 
bem comoiutar a appHca^o dos referidos bens por sua natureza ecclesiasticos^ 
em outras applica^oens {Has ; que sc^3lo do maior servi^o da Igreja de Deos, e 
da mais exemplar caridade oom os proximos ; oomo o da erec^So de parochias^ 
onde Ibrem necessarias^ o do eeiabelecimento de eoUegiadas, oode tambem jG5r 
competente ; o da funda^So Se hospitaes, coU^os de educa9ao ; seminarios ; e 
outroB simiihantes ; que a piedade do mesmo Monarca achar mass con£ormes &s 
circunstancias do tempo e dos respeetivos lugares. 

10. Ultimamente porque outroe doe referidos bens se achou, que consistindo 
em dizimos, eram tambem ecclesiasticos por sua natureza; os mandou a mesma 
real^ e religiozissima piedade conservar da me^na aorte em segura custodia, at^ 
recorrer, como tambem reoorre agora a voosa Santidade, para a conmiuta^io 
dos bens desta especne, e para serem ai^)licados as mesmas obras pias assima 
declaradas. 



III. 

T^erceira Pfv-Memoria 

Para ser appresentada a Sua Santidade ao taiesmo tempo, ou na mesma aiidiencia 
em que se Ibe c^^recerem as duas que a acompanhSU) debaixo dos mimeros 
primeiro e segundo : Nella se formaliza Sua Mi^estade Fidelissima do niotivo 
com que fora suspensa na Curia de Roma a expedi^&o das buUas do Bispo Dom 
Fr. Manoel de Santa Ignez^ nomeada para Arcebispo da Bahia. 

1. O ABAIXO Assignado, Ministro Plenipotenciario de el Rey Fidelissimo^ 
tem ordem de representar nos mais significantes e expressivos termos, a justa 
e extrema admira9So que causou ao dito Monarca a noticia de que a expedi9go 
das bullas do Bispo Dom Fr. Manoel de Santa Ignez, nomeado para o Arcebispado 
da Bahia, que he do padroado da Coroa de Portugal, se havia suspendido na 
Cxuia de Roma com os motivos que nSo s&) occulcos a Sua Magestade Fide- 
lissima, tomando-se para isso por pretexto a falta de titulo justificative da 
dimiss^o do Arcebispo actual, Dom Joseph Botelho de Mattos, em cujo lugar foi 
nomeado o referido Dom Fr. Manoel de Santa Ignez. 

2. Aquella extremoza admira9&o se fez tanto mais pasmoza, que a dimissSo 
do sobredito Dom Joseph Botelho de Mattos nSo s6 havia chegado i Curia 
de Roma justificada por modo ordinario ; mas verificada pelo modo mais 
authorizado e authentico que podia haver para se provar o fecto da mesma 
dimissSo. 

3. Sendo certo que o mesmo facto nSo foi allegado pelo referido Arcebispo 
nomeado, ou pelos sens procuradores ; mas sim affirmaoo de facto proprio pelo 
mesmo Monarca Fidelissimo na Carta Regia firmada pela sua real mSo, que 
havia dirigido a Sua Santidade immediatamente na data de 2 de Novembro do 
anno proximo passado de 1759, nestas formaes palavras : 

^' Achando-se vago o Arcebispado da Bahia do padroado da minha Coroa^ 
por dimissSo que dctle fez nas mSos de vossa Santidade com licenga 
minha o actual Arcebispo, Dom Joseph Botelho de Mattos," &c. 

4. Em cujos termos nem aquella affirmativa, que o mesmo Monarca fez do 
fecto proprio da dimissSo, e da licen9a que tinha na sua real presen9a, podia 
ser reduzida d menor duvida contra todos os principios de direito e da civiUdade ; 
nem Sua Magestade fidelissima se p6de eximir de se formalizar da liberdade 
dos Ministros que moveram huma tSo estranha e indecente duvida : Esperando 
da illuminada circunspecQSo de Sua Santidade, que, cohibindo este, e os mais 
excessos, que se tem accumulado com o mesmo objecto de alienar as duas 
Cortes, se sirva de mandar expedir a referida bulla ao Arcebispo nomeado no 
higar do escuzo. 



Digitized by 



Google 



8 

IV. 

Deducgao 

Que o Miuistro de Sua Magestade Fidelissima deve appresentar a Sua Santi- 
dade em reposta dos ultimos officios que Ihe passou a Curia de Roma» com a 
minuta do breve qui veio inclusa debaixo do No. XX da Carta de 29 de 
Dezembro de 1759. 

1. A SUA SANTIDADB, ao seu Minist^rio, e a todo o Mundo Christao, 
tern dado el Rey Fidelissimo (nSo s6 imitando, mas excedendo os seus R^ios 
predecessores) as mais di ^nonstrativas e concludentes provas que hum Monarca 
immediato a Deos no Temporal^ podia produzir aos olhos do publico, para 
manifestar por modo evidente a sua filial veneragSod Sagrada Pessoa do Vigario 
de Christo ; a sua constante e exemplarissima devo9So i Santa Sede Apostolica; 
e o seu inextinguivel e religiosissimo desejo de contempk^ a authoridade 

• Pontificia at^ ds ultimas extremidades da mais constante e singular con- 
'decendencia. 

2. Os Memoriaes e Cartas Instructivas de 8 de Outubro de 1757, e de 10 
<ie Fevereiro de 1758*, o mostraram assim muito clara, e erideDtemente : 
Porque ao tempo em que Sua Magestade Fidelissima recorreo & Santa S^de 
Apostolica com aquellas reverentes instancias^ podiao mitillas. Achando-se nao 
s6 authorizado, mas necessitado pel^ Direitos, Divino e Natural, e das Gentes, 
para expulsar dos seus reinos e dominios pela via da for^a, os Regulates da 
Companhia denominada de Jesu, cujo pervertido Govemo Ihe tinba soblevado 
hum grande num^ro dos seus vassallos ; e Ihe tinha movido huma guerra, em 
parte insidioza e intestina, em parte declarada e publica; fetzendolhe dis- 
pender nesta segunda guerra vinte e t^itos milhoens de cruzados ; al^m dos que 
Ihe havia custado a primeira para i^staurar della em todos os seus dominios 
ultramarinos a observancia das leys, e obediencia dos muitos p6vos, que estavam 
rebeldes, por effeito da doutrina, que por systema ensinavam os ditos regulares, 
debaixo do pretexto da conversSo das almas. 

3. A outra Carta Regia de 20 de Abril de 1759, com a Deduc9ao e 
Papeis que a acompanharam,t constituiram outra ainda mais exuberante 
prova da constantissima firmeza daquelles devotos sentimentos de Sua Mages- 
tade Fidelissima: Pois, que se faz notorio pela mesma evidencia do facto, que 
nao sendo o dito Monarca vivamente conauzido por aquelles principios; nSo 
recorria i Santa S^de Apostolica depois do horroroso reicidio de 3 de Setembro 
de 1758, antes de castigar os obstinados e perigosos reos de huma tao 
execranda conjura^So e de hum tSo detestavel delicto, achando-se para isso 
nova, e ainda mais ui^entemente authorizado nSo s6 pelos mesraos Direitos, 
Divino, Natural, e das Gentes, de que esta usando quotidianamente a Monarquia 
de Fran9a e a Republica de Veneza em casos niuito menos urgentes ; sendo 
tao exemplar a religiao da primeira, como indefectivel o zelo da segimda em 
tudo o que he veneraf 5o k mesma Santa S^de ; mas tambem pelos exemplos do 
que praticaram no mesmo Reino de Portugal a respeito dos crimes de RebeUSo 
e Sedi9So (ainda que nenhum tal como o de que se trata) os Senhores Reys Dom 
Jo5o o II, Dom Manoel, e Dom Jo5o o IV, usando do direito que tinham, sem 
por isso offenderem no exercicio delle a authoridade da mesma Santa S6de 
Apostolica. 

. 4. Quando Sua Magestade Fidelissima esperava que os effeitos daquellas suas 
exuberantissimas condecendencias fossem as mais efficazes coopera9oens da 
Curia de Roma ; nao s6 para o prompto castigo dos reos de tSo pemiciosos e 
detestaveis crimes ; mas tambem para que no fiituro ficassem cohibidos por hum 
indiffectivel e authentico exemplo tSo detestaveis criminosos ; soube, e Ihe foi 
manifesto pelos factos mais publicos, que havendo os mesmos Jesuitas obstruido 
OS orgaSs por onde aquellas significantes vozes de Sua Magestade Fidelissima 
deviain chegar ao conhecimento de Sua Santidade, passava naquella Curia tudo 
em termos diametralmente contraries ao que ao mesmo Monarca haviam pro- 
mettido aquellas sus hem fundadas esperan9as. 

5. Soube, que depois do dito cruel e infame assassinato de 3 de 
Setembro de 1758, se nao tinha ouvido nem huma unica palavra de recrimina?^© 
ao Ministerio Pontificio, contra os principaes r6os daquelle infame desacato. 

6. Soube, que muito pelo contrario se havia escripto da Secretaria de 

* Como se achao compillados debaixo dos Nos. IV, V, e VI, da CollecdU) impressa. 

f Como se achSo compillados debaixo dos Nos. XV e XVI da mesma CoUecfio impressa. 



Digitized by 



Google 



9 

Estado de Sua Santidade ao Nuncio de Hespanha, a carta que se fez publica 
nas gazetas da Europa, intimando-se nella, ** que se fazia huma cruel guerra 
pela gente invejosa e libertina a hum corpo tao respeitavel de religiosos tSo 
benemeritos da igreja, que tinham por institute promover continuamente toda a 
sorte de exercicios proveitosos a reiigiao e salva9ao das almas ; e de hum corpo 
de religiosos inteiramente dedicados pelo seu instituto a propagarem a maior 
gloria de Decs e a salva^So dos fieis/' 

7. Soube, que o exuberante elogio publicado na referida carta, foi dirigido 
(de acordo com o Geral dos Jesuitas) a desmentir os decretos e os editaes com 
que Sua Magestade Fidelissima havia atalhado o progresso daquelia conjuragSo 
in&me : porque ou havia de ser insubsistente a f6 da dita carta^ ou a dos ditos 
decretos e editaes devia claudicar ; nfio s6 porque cram entre si contradictorios e 
incompativeis mas tambem porque neste sentido de fazer vacillar a (6 dos 
mesmos editaes e decretos, foi interpretrada a referida carta pela maior parte da 
Corte de Roma e pelos escriptos publicos dos mesmos Jesuitas, que ao referido 
fim a tinham procurado. 

8. Soube, que na mesma curia se reputou por culpa e delicto, a reim- 
pressSo da Relagao abbreviada em que se firmou o breve de reforma do Santo 
Padre Benedicto XIV, e o Mandamento do Cardeal Saldanha ; procedendo-se a 
priz&o contra o impressor ; e mandando-se os exemplares que se acharam ao 
Geral dos Jesuitas para os occultar. 

9. Soube, que quando chegou a Roma a senten9as que foi proferida em 
Lisboa a 12 de Janeiro do anno proximo precedente de 1759, contra os conju- 
rados, se prohibio por huma parte a estampa della a todos os impressores da 
quella cidade; e pela outra parte, se defeudeo com advertencias &s pessoas 
mais graves, e com amea9as ^ pessoas de menos porte, o darem novas da 
Corte de Lisboa ; como se a dita senten^a fosse proferida em algiim dos paizes 
barbaros onde n^ ha justi9a ; e como se as noticias que eram dezagradaveis aos 
sobreditos Jesuitas, r^os de i&o enormissimos delictos, fossem outras tantas 
offensas da S^de Apostolica. 

10. E soube em fim, que ao mesmo intento se faziam pelo Ministerio de 
Roma as mais miudas e mais exactas diligencias para se descobrirem os authores 
dos papeis impressos que eram dezagradaveis aos sobreditos Jesuitas ; ao mesmo 
tempo em que com huma contradi9So escandaloza e estranha se espalharam 
com ampla e descuberta liberdade os outros papeis divulgados pelos referidos 
Jesuitas, com o fim de denegrirem o glorioso nome de Sua Magestade 
Fidelissima, e a honra e justi9a dos sens fieis Ministros, com calumnias atrozes ; 
como se fossem as referidas calumnias outros tantos documentos authenticos e 
irrefragaveis, para provarem a innocencia de buns regulares, que na fdrma mais 
juridica e solemne; com pleno conhecimento de causa; e com repetidas 
audiencias de todos os sens co-reos ; pela decisSo de hum Conselho Supremo, 
e composto dos tres Secretarios de Estado do Despacho Universal, e de dez 
Senadores Togados dos da maior reputa9&o entre os dos primeiros tribunaes da 
Corte de Lisboa haviam sido declarados por notorios rebeldes ; insidiosos adver- 
sarios de Sua Magestade Fidelissima; sublevadores de provincias inteiras; 
usurpadores do seu importante commercio ; e maquinadores da conjura9&o em 
que se havia commettido aquelle execrando reicidio. Sendo certo, e a todoa 
constante, que para se concluir a sollida verdade dos referidos factos, bastava 
a prova plenissima e liquidissima da presump^&o de direito que sempre tem a 
seu favor qualquer senten9a ainda menos graduada do que a referida. E que 
nestes termos bastaria que se tratasse do interesse de qualquer pessoa particular, 
para que contra a decizSo da referida senten9a se nSo deixasse illudir o povo 
innocente com as referidas calumnias livres, vagas, e temerarias; sem mais 
-probabilidade, que aquella, que costumam ter os damores dos r^s contra as 
pessoas dos juizes por quern s£o condenados. 

11. Ao tempo em que Sua Magestade Fidelissima (t&o admirado daquelia 
escandalosa paix^, que o Ministerio Politico de Sua Santidade havia publicado 
sem o menor rebu9o por tantos e t&o maniiestos, e decisivos factos, como con- 
vencido das puras intensoens do Santissimo Padre) se achava na preciza deter- 
.mina9&o de representar ao mesmo Santissimo Padre, a urgente necessidade que 
faziam indispensavel nSio so a justi9a de que era instantissimo acredor hum tSo 
funesto e horroroso caso ; mas tambem o commum dec6ro de Thiara Pontificia 
e da Coroa da mesma Magestade ; a fim de que Sua Santidade cohibisse os 
eflfeitos daquelia paixSo d^sordenada do seu referido Ministerio Politico pelos 
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meyos que a Sua Apostolica sabedoria julgasse mais proprios e opportunos. 
A este tempo, digo, cbegou a Lisboa hum correyo extraordmario expedido hob 
principios de Agosto do anno proximo passado de 1759, pelo Eminentissimo 
Cardial Secretario de Estado ao Excellentissimo Nuncio Acciaioli, com despachoe 
tanto mais demonstrativos daquella descuberta paixSo do mesmo Eminentissimo 
Purpurado, e tanto mais pungentemeote escandalosos, que sem deixarem lugar 
A menor duvida faziam pela sua inspecg&o manifesto, que baviam sido ordenados 
ao fim de promover bum declarado rompimento entre as duas CortM : Pois que 
exbibindo o mesmo Nuncio ao dito Secretario de Estado os ref^dos despachos 
se achou que eram os seguintes. 
No. 1. 12. O primeiro dos referidos despachos foi a Pro-memoria appresentada pdo 

mesmo Excellentissimo Nuncio ao dito Secretario de Estado de Sua Magestade 
fidelissima. Dando nella huma ideya clara do conteiido nos outros despachos 
e instrucfoens, que com elles havia recebido. E fiizendo v6r logo pekts obrep- 
9oens e subrep^oens, pouca sinceridade e excessiva liberdade com que se 
explicou na mesma Pro-memoria, que se achava instruido para exacerbar as 
justas queixas de el Rey Fidelissimo ; e para que na agita^So de huma ruptura 
(tSo contraria aos sentimentos daquelle Monarca, como as paternaes inten^o^is 
de Sua Santidade) se confundisse o negocio principal dos insultos e do castigo 
dos Regulares da Companhia : Pois que he pela mesma evidencia dos factos 
manifesto que de outra soite nSo he verosimel, que em tSo delicadas circun- 
stancias usasse o referido Nuncio naquelle Pro-memoria de expressoens taes como 
8&0 OS que vou ponderar. 

13. Por huma parte pertendendo o dito prelado escusar a negatiya da 
concessao do breve de commissfio perpetuaparaa Mesa da Consciencia e Ordens, 
avan^ou que aquelle tribunal era secular, e somente ecclesiasticos algous 
Ministros delle. Sendo notorio em Boma pelas bullas pontificias das funda^ 
9oens, e indultos dos grandes mestrados das ordens militares deste reino, e do 
referido tribunal em que reside a sua jurisdic9ao, que o mesmo tribunal he pda 
sua mesma fundagao, natureza, e quotidiano exercicio hum tribunal religioso : 
Que nSo admitte Ministro algum, que nSo seja professo nas referidas ordens : 
Que exercita jurisdicgSb ordinaria ecclesiastica como qualquer dos bispos, aroe- 
bispos, e prelados maiores do reino, para corrigir e castigar todos os sacerdotes^ 
seculares, e regulares da sua jurisdic^o : Que confirma prelados com jurisdic^So 
quasi episcopal, como os priores mdres de Aviz e de Palmella : Que fulmina 
censuras ecclesiasticas nos casos em que os bispos as iulrainam confcnrme a 
Direito Canonico : E que em fim foi proposto por Sua Magestade Fidelissima ao 
Papa em hum caso de tanta atrocidade por isso mesmo ; porque sendo tribunal 
ecclesiastico, he aquelle, que entre os Tribunaes Ecclesiasticos do Reino de 
Portugal teve sempre, e tern maior numero de Ministros egregios em letras e 
virtudes. 

14. Por outra parte avan90u o dito Nuncio com o mesmo intento a outra 
livre, e temeraria proposi9So de que a nenhum tribunal do Mundo Catholico se 
tinha concedido perpetua jurisdic^o para proceder contra os ecclesiasticos, em 
casos taes como o de que se trata : Isto ao mesmo tempo em que he publico e 
constante que so p^*a este reino se expediram cinco breves perpetuos daquella 
natureza, e a maior parte delles em casos menos graves. Tal foi o que o Santo 
Padre Le&o X expedio no anno de 1516 para o capellSo m6r relaxar todos os 
clerigos menoristas que fossem comprehetididos nos crimes de Ifurto e falsidade. 
Tal o que o Santo Padre Pio IV mandou expedir a 18 de Julho de 1562, 
ampliando o primeiro para todos os outros crimes graves, com inhibi^Sto de todas 
as appella9oens, e at^ dos mesmos juizes delegados. Tal o que o mesmo Santo 
Padre expedio em 4 de Outubro de 1563, para que todos os clerigos menoristas 
que fizessem commercio contra a prohibi^So das leys de Portugal fossem remet- 
tidos aos juizes seculares, para os castigarem ainda nos casos que nSo fossem 
dignos de pena capital. T^d o que o Santo Padre Gregorio XIII expedio a 
25 de Outubro de 1583, para que todos os clerigos seculares, regulares, e presbi- 
teros, que commettessem crimes de Leza Magestade, e promovessem sedi^oeos 
ibssem relaxados k justiga secular pelos sens respectivos prelados diocesanos. 
E tal em fim o que o mesmo Santo Padre Gregorio XIII mandou expedir no 
mesmo dia ao Presidente e Deputados do dito Tribunal da Mesa da Consciencia 
^ Ordens, para da mesma sorte relaxarem todos os sacerdotes que commettessem 
OS referidos crimes de Leza Magestade e de conjura^So. E ao mesmo tempo, 
digo, em que tambem nSo eram desconhecidos os outros breves que eoncederam 
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OS Santos Padres ; JuUo III i RepubHca de Genova, para prooeder a petia de 
morte contra todos os ecclesiasticos, por juizes seculares com intervenf So de hum 
86 Gonego, ou de qualquer outra pessoa constituida em dignidade ecclesiastica. 
Nem menos eram ignorados os outros breves que foram concedidos aos Gover- 
nadores de Catalunha, do RoselhSo, e da Cerizana, pelos Summos Pontifices 
Le&) X, Clemente VII, Paulo III, e Pio V, nSo se dando aquella faculdade a 
alguns, que eram bispos, como a taes prelados, mas sim, como a Governadores 
daquelles Estados ; como se v6 do contexto dos referidos breves, principalmente 
do de Clemente VII. expedido a 16 de Junho de 1531, e do de Pio V, expedido 
CTQ 6 de Outubro de 1567, em que concedeo ao dito Governador faculdade para 
prooeder ** iLsque ad sentmtiam diffinitivam inclusive cum voto duorum Doctorum 
RegitB audiejiH^Ej'* ifc. 

15. Por outra parte tomou o referido Nuncio a igual libenjade de decidir 
tfio incompetente, como estranhamente, que a elle Ihe competia o conhecimento 
dos delictos da natureza deste de que se trata : Como se as soblevaf oens, conju- 
ra9oen8, reiddios, e mais crimes de Leza Magestade, fossem materias espirituaes 
pertencentes ao altar e d igreja : Como se os Monarcas, que nfio reconhecem 
algum superior no temporal, como supremos protectores e pays dos sens 
vassallos, se nSo achassem authorizados pelos Direitos Natural, Divino, e das 
Gentes, para punirem tSo atrozes delinquentes, e para conservarem com o castigo^ 
e remo9So delles a paz e a tranquilidade publica dos sens reinos, que de outra 
sorte nSo poderiam subsistir sem bum continuo milagre : £ como se o dito 
Nuncio igoorasse que nos dominios de Portugal nSo p6de exercitar mais juris- 
dic^Su) do que aquella que Ihe estd regulada pelas Concordatas entre a S6de 
Apostolica e a Coroa, sem transgredir os louvaveis costumes do reino, que nfio 
permittem que nelle se profira hum absurdo tal como o referido depois de haverem 
passado os seculos da ignorancia em que as supremas jurisdic^oens espiritual 
e temporal andaram confundidas com tfio graves prejuizos da Igreja de Deos. 

16. Por outra parte se avan^ou o mesmo Nuncio a escrever, que a sua 
Corte intentara mandar a este reino hum Cardial Legado, para conhecer do 
reftmdo caso, ou conimettelo ao conhecimento delle Nuncio, ou a huma Junta 
de Pessoas Ecdesiasticas : Como se nestes reinos nSo houvesse Monarquia: 
Como se nfio houvesse hum Monarca, que nfio reconhece superior no temporal : 
E como se nfio houvesse tribunaes e ministros. Em fim, a notoriedade desde 
absurdo se faz tfio manifesta per si mesma, que nfio necessita de maior reflexSo. 

17. E pela outra parte em fim passou o mesrao Nuncio a manifestar mais 
daramente o fim das instruccoens que havia recebido, avan^ando o outro absurdo 
igual, e manifesto de que Sua Magestade Fidelissima revogasse a expulsfio que 
jd tinha determinado desde o mez de Abril daquelle anno, como a vinte delle 
tinha significado a Sua Santidade : Conservando os Regulares da Companhia 
chaniada de Jesu nestes reinos e sens dominios : E confiando a seguranca da 
sua Real Pessoa, e a tranquilidade publica dos sens fieis vassallos (cuja protec^fio 
he inherente a Magestade inseparavelmente), aos progresses da refoiina que 
tinha produzido por eflFeitos ; as blasfemias espalhadas em toda a Europa contra 
a mesma Magestade Fidelissima, e o horroroso insulto de 3 de Setembro de 1758; 
absurdo que tambem se faz tfio manifesto per si mesmo, que nfio necessita de 
maior reflexao. 

18. Os outros despachos substandados pelo dito Nuncio naquella Pro- 
memoria, foram em tudo com ella tSo coherentes, como se vera agora da sua 
inspec^fio. 

19. Pois que o segundo dos mesmos despachos continha huma minuta No 2. 
formulada em 11 de Agosto do mesmo anno de 1759, para o breve da relaxa^So 

dos Jesuitas prezos, dirigido ao Presidente e Deputados do mesmo Tribunal da 
Mesa da Consciencia e Ordens. 

20. Minuta que pela sua mesma inspec^fio mostrou logo ser concebida por 
quern a formulon com as mesmas sinistras intensoens em termos evidentemente 
contradictorios, e incompativeis com a letra e com o sentido da Carta Regia de 
20 de Abril do mesmo anno, e da Representa^fio do Procurador da Coroa de Sua 
Magestade Fidelissima, que acompanhou a mesma Carta;* porque havendo-se 
ped^o hum breve de consentimento amplo e perpetuo para necessaria precau^fio 
do fiituro, se expedio o dito breve limitado, e restricto ao caso preterito : Con- 
tradictorios incompativeis, por isso mesmo porque a dita minute continha hum 

* Ambas forSo compilladas debaixo dos Nos. XV e XVI da Collec9io impressa. 
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breve temporal, com a letra e com a disposi^So dos muitos outros breves que a 
S^de Apostolica costumou sempre expedir nos casos similhantes nSo a6 d iDstan- 
cia das Testas Coroadas, mas dos outros Soberanos.* E contradictorios e incom- 
pativeis em fim com o costume, que a justi9a e a decencia estabelecerSo inalte- 
ravelmente para a expedicSo das gramas concedidas d instancia dos Principes 
Soberanos ; porque o breve significado na referida minuta foi formulado e expe- 
dido ao Nuncio de Portugal obrepticia e subrepticiamente por modo clandestine 
e com hum impenetravel segredo, sem delle se dar a menor nog&o ao Ministro 
Plenipotenciario de Sua Magestade Fidelissima na Curia de Roma, para propor 
a Sua Santidade o que tivesse que Ihe representar no caso de ser (oomo era) a 
referida minuta de breve contraria ds instancias, e d decencia de Sua Magestade 
Fidelissima; sendo certo, que nem ainda qualquer particular foi at6 agora 
obrigado a expedir huma gra9a, que entende, que Ihe he ou pode ser nocLva. 

No. 3. 21.0 terceiro dos referidos despachos continha outra minuta formulada no 

mesmo dia 11 de Agosto de 1759, na figura de huma carta de Sua Santidade, 
. para servir de reposta a outra Carta Regia de 20 de Abril do mesmo anno, em 
que Sua Magestade Fidelissima havia recomendado a expedigao do sobredito 
breve. Narrando nesta minuta quem a formulou, *^que no dito (breve contradic- 
torio e incompativel) vinhalargamente concedida a desejada, posto que extraordi- 
nana faculdade ;" e passando a fazer tambem contradictoria e incompativelmente 
huma instantissima e redundantissima instancia a favor dos mesmos identicos^ 
Jesuitas prezos, e declarados por notorios e immediatos co-r^s do execrando 
delicto de 3 de Setembro de 1758; at^ se concluir a dita minuta metendo na 
sagrada boca de Sua Santidade palavras tSo estranhas e tfio intempestivas ; como 
sSo : *' Que Ihe parecia fazer hum bom officio, em nSo suggerir a Sua Magestade 
Fidelissima cousa contraria a sua gloria ; Que antes se conformavam aqueilas 
instancias (de impunidade) com as inclina^oens do magnanimo cora^ao de Sua 
Magestade Fidelissima, o qual quereria antes dar ao nmndo huma prova da sua 
real piedade condecendendo com a intercessfio do Vigario de Christo, para 
perdoar a vida aos Ministros do Sagrado Altar, os quaes quanto mai6 culpados 
lossem, tanto mais dignos seriam de comiseragSo. E que em fim Sua Santidade 
teria grande consola§ao de que se evitasse o novo horror de se fazerem castigos 
publicos em homens consagrados a Deos." 

22. Expressoens que claramente mostram, que a paixSo de quem fez 
aquella minuta Ihe n5o permittio, que reflectisse em que a carta nella significada 
havia de ser escripta no respeitavel nome de Sua Santidade : Nem aioda em 
que no dezuzado estylo das mesmas expressoens, sendo ellas escriptas em huma 
tSo critica conjunctura, se fazia manifesta a mesma paixao com que se escrevia : 
Nem t5o pouco em que el Rey Fidelissimo sem intoleravel gravame da sua real 
copsciencia ; sem igual dezar da sua authoridade Regia ; e sem offensa e perigo 
da Magestade desta, e de todas as outras Monarquias ; nSo podia deixar hum 
exemplo de impunidade de t5o execrando delicto. Nem menos em que a efiuzSo 
de sangue de sacerdotes r^os de crimes atrozes nSo continha alguma novidade ; 
sendo cousa que muito frequentemente se esta vendo na mesma Curia de Roma, 
e em outras Cortes da Europa sem tSo funesto e urgente motivo, como o do 
abominavel reicidio de 3 de Setembro de 1758 : Nem finalmente em que nSo 
era^ignorado, mas antes manifesto, que o motivo com que o Geral dos Jesuitas 
tinha pertendido conseguir, que nfio fossem justi9ados aquelles sens confirades, 
n5o consistia em poupar aqueilas poucas vidas neste presente tempo ; mas sim 
em maquinar e prevenir com a falta daquella necessaria justi^a hum argumento 
negativo para nos seculos futures se desmentir a verdade hoje notoria do reicidio 
por elles promovido ; como tantas outras vezes tem praticado os mesmos Jesuitas 
nos cases similhantes, de que nSo sSo estereis as historias. 

No. 4. 23. O quarto dos mesmos despachos mostrou tambem ser formulado no 

sentido de outra minuta para huma segunda Carta Pontificia com a mesma data 
de 11 de Agosto de 1759, na qual a mesma paixSo de quem a formulou, Ihe nfio 
deixou da mesma sorte vSr nem que a redundancia dos elogios e das instancias a 
favor dos Jesuitas em huma tao critica conjunctura iaziam outra demonstra^fio 
ainda mais manifesta da dita paixSo, que se devia occultar. Nem que a mesma 
Carta Pontificia se achava concebida em termos dezuzados e diametralmente 
contradictorios com a outra Carta Regia de 20 de Abril do mesmo anno, aque 
esta devia responder. 

* Como se Te dos breves assima iodicados debaixo do No.. 14. 
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24. Em primeiro lugar, porque havendo Sua Magestade Fidelissima, quanto 
i, expulsSo dos ditos Jesuitas, dado conta ao Papa na reierida carta do que tinha 
jd entSo decisivamente determinado em hum a materia puramente economica do 
governo interior do seu reino, no qual govemo interior e econ6mico nehhum 
Monarca se acomodou at^ agora a ser dirigido por alguma Potencia estrangeira ; 
se fundou o sobredita minuta de reposta na suposigao de que o mesmo Monarca 
havia deixado a dita expulsSo dependente do parecer de Sua Santidade. 

25. Em segundo lugar, para exhortar a mesma Magestade Fidelissima 
Bobre aquelle nSo existente principio a que conservasse nos sens reinos e domi- 
nios OS mesmos Jesuitas, tomou a dita niinuta por motivo a emenda, que nelles 
promettia a continua^So da reforma concedida pelo Santo Padre Benedicto XI V ; 
e isto quando a mesma Magestade Fidelissima jd havia ponderado na dita carta 
firmada por sua real mSo, que as bullas pontificias e as leys regias do Reino 
de Portugal, nao haviam tido em mais de hum seculo da parte dos Jesuitas 
outra observaneia, nem outros effeitos, que nSo fossem as usurpacjoens e rebeli- 
oens de provincias inteiras ; os mais inauditos e intoleraveis escandalos de que 
haviam enchido o mesmo reino e seus dominios ; e o de se animar e endu- 
recer cada dia mais o orgulho dos ditos regulares com a falta do castigo Bt6 
virem a precipitarse nos horrorosos absurdos ; de prepararem a Europa com as 
calumnias e blasfemias que nella espalharam contra el Rey Fidelissimo ; e de 
se arrojarem depois ao horroroso insulto de 3 de Setembro de 1758, depois 
que conheceram, que ja Ihe nao restava outro meio para evitarem a continua^So 
da reforma, que tfio temeraria e escandalosamente haviam procurado primeiro 
desmentir, e depois suffocar pelas diligencias que precederam e seguiram o 
memorial que o Geral da mesma Companhia appresentou a Sua Santidade 
em 31 de Julho de 1758: E quando era notoriamente certo, que o mesmo 
seria conservar o dito Monarca nos seus reinos e dominios aquelles regulares 
depois de haverem sido comprehendidos c descubertos em hum tSo temerario 
e horroroso insulto, do que sacrificar com a sua Real Pessoa todo o socego 
publico dos seus tieis vassallos, at^ serem reduzidos A ultima confuzSo e a mais 
evidente ruina. 

26. Em terceiro lugar, porque para o mesmo fim de persuadir, que nSo 
fossem expulsos os ditos Jesuitas se tomou naquella minuta por outro motivo, 
*'que se nSo deviam confundir os innocentes com os culpados, para fazer 
padecer aos primeiros a pena que merecessem os crimes dos segundos ; nSo 
podendo deixar de haver muitos innocentes em hum corpo tao numeroso, que 
professa hum estatuto de tanta perfeifSo :" Que vera a ser o mesmo do que 
fazeremse os insultos dos referidos Jesuitas s6mente particulares de alguns delles, 
e nSo communs de toda a sociedade. 

27. E isto ao mesmo tempo em que na referida Carta Regia de 20* de 
Abril de 1769, se tinha Sua Magestade Fidelissima explicado em termos tSo 
pozetivos, como foram : " Sendo por^m a incorregibilidade do Govemo dos ditos 
religiosos tSo notoria, como o foi que nelles (com difFeren9a de todsus as outras^ 
ordens regulares) esta a corrup95o que produz tSo detestaveis defeitos no 
Governo, e no commum delles, que intdramente se tem apartado dos seus 
Santos institutos, e dos exemplos do seu bemaventurado Patriarca, para seguir 
maximas oflFensivas de toda a sociedade civil e uniSo ChristSa ; quando nas outras 
religioens, se algura erro ha, s6mente se acha no particular, vendo-se sempre 
resplandecer no commum dellas a observaneia regular : E nSo sendo neste caso 
OS soberanos superiores a sua soberania, para deixarem expostos a perturbaf oens 
e ruinas, ainda menos graves do que os referidas as Estados e os pdvos que 
Deos Ihes confiou. NSo pude deixar de apartar do corpo dos mens fieis e lou- 
vaveis vassallos, huma congrega9So que tantas e t5o custosas e decisivas expe- 
riencias tem mostrado incompativel com a paz e tranquilidade publica, em 
que devo manter, pelos Direitos Divino e Natural, os vassallos que Deos com- 
metteo d minha protect-So : Mandando sahir sem maior dila^So os sobreditos 
religiosos destes reinos, onde os Senhores Reys meus predecessores Ihes permit- 
tiram a entrada para edeficarem, nSo para destruirem,'* &c. 

28. De sorte> que Sua Magestade Fidelissima n5o procedeo contra os parti- 
culares ; nem a culpa era destes particulares ; como se quiz persuadir ; mas sim 
contra o commum daquella sociedade inteiramente pervertida nestes reinos e 

* Cotnpillada debaixo dos Nos. XV e XVI da dita CoUec^So imprcssa. 
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seus domioios ; sendo esta prevarioag&o do Beu oommum Aotoria, e evidente a 
todo o mundo civiUzado : assim de facto, como de direito. 

29. Era notoria a dita prevaricaySo de fecto, porque manifestamente se v6, 
que OS attentados que Sua Magestade Fidelissima substanciou na dita carta 
depois de mais de hum seculo de calamitosas experiencias ; nao podiam ser 
obrados por hum, nem ainda muitos particulares sem a uniib de toda a socie- 
dade. Pois que sem a forga resultante da uniSo da mesma sociedade^ se nSo 
poderia estabelecer o systema com que se rebelaram tantas provincias na America 
por tSo dilatado tempo. Se n^ poderia resistir com aqudle mdo fim a tantas 
bullas pontificias e leys regias^ como as que foram por mais de hum seculo 
expedidas para se estabelecer a obediencia e civilidade dos Indies : Se dSo 
poderiam arruinar todos os governadores e magistrados que pugnaram peia 
observancia das mesmas leys e bullas : Se nSo poderiam armar tantos exercitos 
poderosos dos mesmos Indies, e darse huma tal consistencia d sua xmido ; de 
sorte que Sua Magestade Fidelissima fosse obrigado a dispender tantos milhoens, 
como tem dispendido para Ihe resistir. SenSo poderia establecer na £uropa 
outro systema de calumnias, e de conjura^oens para similhantemente se arruinar 
a santa reforma ordenada pelo Santissimo Padre Benedicto XIV; e para se 
attentar contra a vida do mesmo Monarca Fidelissimo. E se nSo poderiam em 
fim maquinar na Curia de Roma as intrigas ; que por huma parte tem fechado 
es caminhos para aquellas manifestas verdades nSo chegarem ao conhecimento 
de Sua Santidade ; e pela outra parte tem accummullado tantos e tSo extraor- 
dinarios estimulos para promoverem huma ruptura entre as duas Cortes. Em 
fim, quando Sua Magestade Fidelissima instou pela reforma quem espalhou as 
calumnias contra o mesmo Monarca na Corte de Roma, e em todas as' outras da 
Europa, nSo foi o particular, mas sim o commum dos Jesuitas : Quem offereceo 
ao Santo Padre o memorial de 31 de Julho de 1758, para invalidar a mesma 
reforma e amea^ar a Sua Magestade Fidelissima o insulto que pouco depois se 
commetteo^ tambem nao foram nenhuns particulares, mas sim o geral como 
cabe9a daquella pemiciosa sociedade : E o mesmo breve de reforma nfio foi 
expedido contra os particulares, mas sim contra o commum dos Jesuitas do 
Reino de Portugal e seus dominios. 

30. E era tambem notoria quanto ao direito a dita prevaricafSo do com- 
mum da mesma sociedade, porque n^o ha pessoa medianamente instruida, que 
ignore, que nella nSo move algum particular hum s6 passo ainda dentro nos 
seus claustros ; que ou nao seja regulado pela obediencia dos prelados ; ou nfio 
seja immediatamente seguido de huma expulsSo indispensavel ; ou de castigo 
mais violento do que a mesma expulsSo. E sendo tantos, tao horrorosos, tfio 
successivos, tao manifestos, e tSo publicos os attentados assima referidos : nfio 
ha juizo humano em que caiba que podiam ser commettidos por particulares, 
sem a concorrencia do commum : Principalmente quando o commum era o que 
colhia OS fructos, e recebia os interesses dos mesmos attentados ; e quando o 
mesmo commum nfio s6 nfio castigou nunca os particulares por quem foram 
commettidos os mesmos attentados ; mas antes pugnou sempre acre e animoza- 
mente para os sustentar nelles com as atrocidades assima referidas. Por isso 
pois o eminentissimo e piissimo Cardial Dom Jofio Martins Seliceo, Arcebispo de 
Tolledo ; e os outros igualmente pios, illuminados, e veneraveis Bispos, Dom 
Fr. Melchior Cano, Dom F. Jeronymo Baptista Lanuza, Dom Joao de Palafox, 
Dom Bernardino de Cardenas ; o Arcebispo de Manilha, Dom Fr.Filippe Pardo ; o 
Sancto Fr. Pedro Baptista, e os outros martyres seus veneraveis e gloriosos 
companheiros ; o pio e douto Sacerdote, Arias Montano ; o Cardial de 
Tournon ; os Geraes da mesma Companhia, S. Francisco de Boqa, Mucio 
Viteleschio, Tir9o Gon9alve5, e Joao de Marianna, depois de tocado pela 
Gra9a Divina, com muitos outros de que se podera fazer hum difiuzo 
catalogo. Nfio clamaram pelos remedios promptos contra os particulares 
da companhia^ porque nfio he corrup9ao haver particulares discolos quando 
sfio castigados ; mas sim contra a corrup9ao do commum da mesma companhi% 
que em todos aquelles tempos foi amea9ando e produzindo insultos tfio funestos 
i, Igreja de Deos e fis Monarchias do seculo, como o que Portugal vio ultima- 
mente con espantoso horror. 

31. Para exacerbar ainda mais com outro pungente estimulo a inal- 
teravel serenidade do religiosissimo spirito de el Rey Fidelissimo, nfio perdoou 
quem instruhio o Nuncio de Portugal com aquelles despachos^ nem ainda ao 
estranho meyo de Ihe suggerir, que pertendesse, como pertendeo inconside- 
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rada, e importunamente, surprender o mesmo Monarca na audiencia que pedio 
para introduzir o referido breve obrepticio, subrepticio, e indecoroso. 

32. Em OTdem ao referido fim procuroa o mesmo Nmicio primeiro 
verbalmente entregar a el Rey Fidelissimo aquelle inadmissivel breve, e as 
cartas que o acompanharam, sem dar bs copias que sSo do costume, ao Secre- 
rario de l^^stado, Dora Luiz da Cunha, 

33. Havendo-lhe aquelle Ministro de Estado feito v6r, que nSo pediria 
audiencia de el Rey seu amo antes de receber as sobreditas copias : Havendo- 

Ihas o mesrao Nuncio partecipado naquelle aperto : E bavendo-lhe respondido o ^^' ^' 
dito Secretario de Estado com o maior commedimento por carta de officio de 
7 de Setembro do mesmo anno proximo passado, que Sua Magestade Ihe 
concedia audiencia para entregar as cartas de Sua Santidade : E que sdmente 
elle Nuncio suspendesse o referido breve em quanto o mesmo Monarca represen- 
tava ao Santissimo Padre, o que a respeito delle se Ihe offerecia : Tomou aquelle 
Prelado a estranha liberdade de replicar de seu pessoal, e proprio movimento £ 
sobredita reposta de Sua Magestade Fidelissima : Accrescentando a sua animo- 
zidade com a remessa do Pro-memoria assima ponderado : Esfor9ando-se para 
persuadir o mesmo Monarca a que recebesse o tal breve : E servindo-se pern 
isso dos extraordinarios pretextos que se lem na carta por elle dirigida ao No. 6. 
mesmo Secretario de Estado em 8 do dito mez de Setembro de 1769, 
com a qual acabou de fazer manifesto todo o veneno das suas instrucgoens. 

34. Nada bastou com tudo para alterar ainda no religiosissimo spirito de 
el Rey Fidelissimo a sua firme f6 a respeito das puras e paternaes intengoeos 
de Sua Santidade. 

35. Antes mandando omittir os absurdos que se continham na Pro-memoria 
e copias ou minutas de cartas assima referidas, com os decentos motivos de Ihe 
nao haverem sido appresentados os originaes : E procurando evitar tSo grandes 
desordens s6mente pela apostolica providencia do Santissimo Padre, com a 
menor discuss&o de materias tSo dezagradaveis e indecentes, que a possibilidade 
pudesse permittir : Mandou responder aos ditos despachos pelos coucizos e 
significantes termos que foram expresses nas duas repostas seguintes. 

36. A primeira dellas foi a carta de officio com que o mesmo Secretario de No. 7. 
Estado, Dom Luiz da Cunha, signilicou formalmentft ao sobredito Nuncio no dia 

10 do referido mez de Setembro, por huma parte, que de nenhuma sorte devia 
p6r nas reaes maos de Sua Magestade Fidelissima o referido breve incompativel, 
indecoroso, notoriamente obrepticio e subrepticio, e contradictorio com as puras 
e paternaes inten^oens de Sua Santidade : Por outra parte, que por^m tudo o 
que fossem cartas do Santissimo Padre separadas do referido breve, seriam rcce- 
bidas por Sua Magestade Fidelissima com huma venera^So muito igual ao seu 
filial e constante obsequio : E pela outra parte, em fim, que elle Secretario de 
Estado responderia i Pro-memoria delle Nuncio logo que para isso recebesse as 
ordens que ainda nao tinha. 

37. A segunda reposta foi a Pro-raemoria que Sua Magestade Fidelissima No. 8. 
mandou expedir ern 15 do mesmo mez de Setembro ao seu Ministro Pleni- 
potenciario na Curia di Roma^ com a ordem de a fazer presente a Sua 
Sahtitade. 

38. Pro-memoria, que pela sua inspec5ao manifesta por modo evidente a 
singular contemplag&o com que o mesmo Monarca, ainda em tSio escabrozas 
drcunstancias procurou evitar ao Santissimo Padre o que mais podia contristar 
e affligir o seu paternal animo em tudo o que a regia e filial atten9So de 
Sua Magestade Fidelissima, e a necessidade publica, e instMite podiam 
permitiirlho. 

39. Pois que deixando-se em silencio naquelle pro-memoria, nfio s6 a 
iiidividua<;So dos publicos escandalosos e decizivos factos da parcmlidade do 
Minist^rio Politico da Curia de Roma assima referidos"*^; mas tambem os muitos 
estimulos que aos sobreditos attentados antecedentes havia accummullado o 
Nuncio de Lisboa com a exhibi9&o dos quatro offensives despachos que da 
mesma sorte ficam assima compilladosf : Deixando-se, digo em rilencio a 
iadividua^&o de todas aquellas aggravantes offensas e pungentes estimulos ; se 
reduzio o officio passado nacjuella pro-memoria a representar a Sua Magestade 
Fidelissima com a nlais filial Venera^ao, e exemplar reverencia a Sua Santidade ; 
por huma parte em termos mais particulares e precizos, os evidentes motiros 

. , ^ Desde o § 1, at6 o § 10, desta Deducgio. 

f Desde o § 1 1 at6 o § 30 inclusive da mesma Deduc^&o. 
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que manifestayam obrepticio, subrepticio, e inadmissivel o breve de consen- 
timento significado na minuta que o Nuncio havia exhibido ; e pela outra parte, 
a significar ao mesmo Santissimo Padre em termos mais geraes, que Sua dita 
Magestade Fidelissima se tinha necessariamente formalizado da irregular coiv 
ducta que o Nuncio Apostolico havia tido na sua Corte ; das indecentes 
liberdades que nella havia tornado ; e do escandalo publico que nao s6 ao Reino 
de Portugal, mas a toda a Europa haviam dado alguns outros Ministros de Sua 
Santidade com a declarada, e descuberta coopera9ao, que contra todos os bons 
principios e contra o decoro de Sua mesma Santidade e de Sua Magestade 
Fidelissima tinham manifestado> e estavam manifestando sem rebu90 na niesma 
Corte Cabe^a da Tgreja a favor dos execrandos insultos e das abominaveis 
calumnias que todo o Govemo e todo o Commum dos Regulares da Companliia 
denominada de Jesu, tinham commettido no Reino de Portugal e seus dominios, 
e estavam espalhando em toda a Europa. 

40. Instando finalmente Sua Magestade Fidelissima em conclusao de tudo 
a indefectivel justi9a, a Apostolica prudencia e o paternal affecto de Sua San- 
tidade. Primeiro por huma repara9So tal e tSo significante, que fizesse cessar 
com a promptidao que era necessaria, aquellas e outras igualmente justas 
queixas com a publico escandalo, que deltas havia resultar: Segundo, para que 
dissipando assim o mesmo Santissimo Padre os obstaculos que haviam impedido 
OS caminhos de ehegar A sua presen9a a verdade, que era notoria, nSlo s6 ao 
Reino de Portugal, mas a todas as quatro partes do mundo descuberto, fizesse 
reduzir o sobredito breve aos competentes e decorosos termos em que haviam 
sido concebidos todos os outros breves que a Cima de Roma havia expedido 
nos casos similhantes, manifestos pelas copias que se Ihe remeteram. 

41. A for9a e a notoriedade destas indispensaveis instancias, fizeram com 
que a justi9a e a necessidade dellas, nam pudessem ser inteiramente suprimidas, 
e occultadas ao conhecimento de Sua Santidade : Seguindo-se das incompletas 
no9oens que dellas chegaram ao Santissimo Padre os efFeitos de nomear Sua 
Santidade o Eminentissimo e Reverendissimo Cardial Cavalchini para conferir 
com o Ministro Plenipotenciario de Sua Magestade Fidelissima, e de se esperar, 
que medeante a probidade e a justifa daquelle Eminentissimo Purpurado, se 
reduziriam as instancias de Sua Magestade Fidelissima aos termos justos e 
decorosos ; sem a necessidade de se passar ds individuaes expUca^oens ulteriores 
assima deduzidas. 

42. Tomando por^m logo a prevalecer a parcialidade do mesmo Ministerio 
Politico de Sua Santidade, expedio em 28 de Novembro do mesmo anno de 1759, 
o Cardial Secretario de Estado ao Ministro de Sua Magestade Fidelissima na 

No. 9. Curia de Roma himi officio tSo inesperado e tao intempestivo, que nelle fez 
aquelle Eminentissimo Purpurado outra demonstra9&o clara e deciziva de que o 
seu objecto fora sempre o mesmo de exacerbar cada dia mais o animo de Sua 
Magestade Fidelissima, e de provocar o seu real e indispensavel decoro, de sorte 
que o impossibilitasse para preseguir a negocia9ao, a fim de que Sua Santidade 
nao fosse pelo decurso della completamente informado dos factos assima refe- 
ridos. Proseguindo o mesmo Ministerio aquelle sedicioso piano, at6 vir final- 
mente a declarar a el Rey Fidelissimo hum formal rompimento em nome de Sua 
Santidade. 

43. Pois que no referido officio de 28 de Novembro do anno proximo 
precedente, depois de haver o mesmo Ministerio por huma parte argumentado 
contra as mesmas notorias evidencias da razSo natural, das disposi9oens de 
direito, Divino^ Natural, e das Gentes, e de todos os numerosos breves que 
foram expedidos pela S^de Apostolica, nos casos similhantes*; para insistir na 
negativa do breve do consentimento perpetuo para a relaxa9So dos t6os de tSo 
enormes delictos: Depois de haver por outra parte pertendido sustentar as 
irregularidades que tinha obrado o Nuncio de Lisboa para surprender e estimular 
a Sua Magestade Fidelissima: E depois de haver passado a recriminar sem 
sombra de razSk) o Ministro Plenipotenciario da mesma Magestade, que com 
exemplarissima prudencia, e igual zelo de evitar todo o dezabrimento^ havia 
tolerado todos os efieitos da paixSo do mesmo Eminentissimo Purpurado assima 
referidos. Acabou o mesmo Ministerio de manifestar os seus fins ; dedarando a 
guerra a Sua Magestade Fidelissima nas extraordinarias expressoens, em que 
significou : 

* Como ficam assima manifestos desde o § 12 at6 o $ 16 inclusife desta DodocQlo. 
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*' Que pelo que respeitava aos religiosos da Companhia de Jesu, e ds reso- 
lucoens dcerca delles tomadas, e ja em grande parte executadas por Sua 
Magestade Fidelissima ; Sua Santidade havia bastantemente exprimido os seus 
invariaveis sentimentos na carta escripta sobre esta materia a Sua Magestade 
Fidelissima a quem havia sido communicado o theor della desde o principio do 
mez de Setembro proximo precedente, como attestard o Secretario de Estado 
Dom Luiz da Cunba no seu mesmo bilhete de 7 do dito mez. Que os senti 
mentos Pontificios eram invariaveis sobre aquelle Artigo, por serem apoiados 
pela justiga, a qual nSo permitte nem que os innocentes, sejam confundidos com 
OS culpados ; nem que a pena, que por acaso merecerem alguns individuos 
(para o castigo dos quaes Sua Santidade tinba ]k concedido toda a referida 
faculdade) se extenda nas suas consequencias ao damno e descredito do corpo, 
professando hum instituto approvado e recomendado pelos Summos Pontifices 
predecessores do Santissimo Padre, e util a Igreja Catholica, o qual goza da 
proteycSo da Santa S^de e de Sua Santidade : E que os sentimentos do Santo 
radre eram invariaveis no referido ponto, tambem por serem coherentes, ao que 
se tinhaconvencionado entre as duas Cortes, quando el Rey Pidelissimo propoz 
o caso ao Papa Benedicto XIV, de boa memoria, e este abra^ou o partido da 
deputa^So de hum visitador Apostolico/* &e. 

44. De sorte que tratando-se de hum Monarca assassinado dentro da sua 
mesma Corte por maquina^oens de huma Congrega95o de Regulares pelo seu 
Santo Instituto dedicados a Deos ; de hum Monarca sobre aquelle execrando 
dezacato aggravantissimamente ofFendido por quasi anno e meio na mesma 
Corte Cabe^a da Igreja Catholica na fdrma que fica manifesto nesta deducgam ; 
e de hum Monarca em fim, por todos estes motivos acredor das mais publicas e 
significantes repara^oens da parte de Sua Santidade : Nfio bastando ao mesmo 
Minist^rio Politico da Curia de Roma usar naquelte seu sedicioso oflScio de 
expressoens tSo indecentes e t5o arrogantes; como foram, as com que se 
pertendeo ingerir no Governo Economico do mesmo Reino de Portugal, para a 
elle serem restituidos os Jesuitas expulsos pelas leys de Sua Magestade Fide- 
lissima; como foram, as em que se atreveo a arguir a indefectivel justi9a do 
mesmo Monarca: Passou a declararlhe formalmente a guerra: Primeiro, na 
intima9So igualmente arrogante de que a Curia de Roma seria invariavel nos 
sentimentos de pertender perturbar o Governo Economico que a Sua Magestade 
Fidelissima s6mente compete no seu reino para nelle conservar, e delle despedir 
a quem bem Ihe parecer : Segundo, na outra intima9ao de haver tomado, e de 
sustentar debaixo da protec9ao da mesma Curia os abominaveis regulares, cujo 
Governo havia maquinado, o referido insulto execrando de 3 de Setembro do 
anno de 1768, e as abominaveis e sediciosas calumnias que depois delle se 
s^uiram na forma assima declarada. 

45. Em cuja evidencia he certo que nSo p6de haver declara9oen8- de guerra 
mais formaes, do que foram as que tem feito o dito Minist^rio Politico de Sua 
Santidade ; primeiro com os factos insultantes que pratica ha quasi anno e meio 
na f6rma assima declarada ; logo com os successivos escriptos que tem dirigido 
A Corte do mesmo Monarca tambem na forma em que se acham assima indi- 
cados, concebendo-os em termos que ainda nao seriam decentes para serem 
mandados ds L6ga9oens de Bolonha ou Ferrara ; depois attentando por palavras 
expressas contra a independencia do Governo Temporal e Economico da mesma 
Magestade Fidelissima; no qual Governo Economico nem ainda os pays de 
familias particulares podem ser perturbados por pessoas estranhas ; e ultimamente 
declarando, que sempre seria fautor e protector dos sobreditos regulares rebeldes, 
assassinos, e publicos adversaries do mesmo Monarca e dos seus reinos e 
yassallos ; por taes nao so juridicamente convencidos, e julgados sobre provas 
claras, evidentes, e exuberantes, pelo mais authorizado, mais qualificado, e mais 
numeroso tribunal, que nunca se tinha erigido na Corte de Lisboa ; mas tambem 

Kor taes proscriptos ainda com maior solemnidade por huma ley do mesmo 
lonarca Fidelissimo : Nao se podendo duvidar nestes termos nem de que entre 
as Potencias Soberanas he visto declarar a guerra aquelle Principe que attenta 
contra a reputa9&o de qualquer outro Principe : Que Ihe intenta perturbar o 
governo interior dos seus Estados : E que publica, e formalmente toma o partido 
dos seus declarados inimigos ; como o tem praticado o dito Ministerio Politico 
de iSua Santidade. 

46. Com tudo o prudente zelo com que o Ministro Plenipotenciario do 
mesmo Monarca procur^va evitar as extremidades a que o Eminentissimo 
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Cardial Secretario de Estado tinha reduzido bnma n^oda^, que de 8ua 
natureza nS^o admittia a menor duvida, o fez exceder de tal sorte as goas instmc^ 
9oen8, que sem haver dado o menor conhecimento a sua Corte daquelle decizivo 
officio de 28 de Novembro do anno proximo precedente, ainda passou no dia 

4 de Dezembro do mesmo anno de 1759 o officio que tern a data daf{uelle dia; 
propondo hum meio termo para a expedif So do breve de consentimento perpetuo i 
e deixando o mais em silencio at^ receber as ordens da sua Corte. 

47. Sobre este systema de se ficar tratando s6 do modo em que se ham 
de conceber a minuta para a expedi^So do referido breve, at6 o dito Ministro 

No, 11. receber novas ordens de sua Corte, Ihe passou o mesmo Cardial Secretario de 
No. 12. Estado em 12 do mesmo mez de Dezembro o outro insignificante officio, a 
que elle respondeo no dia 13 ; instando pela cathegorica reposta que fazia o 
objecto das suas instruc^oens ; e recusando entrar em mais explica9oen8 com 
aquelle prelado, que a sua dedarada paixSo tinha feito inhabil para manejar 
aquella negocia^ao em tao delicadas e escabrozas circunstandas. 

48. Pareceo ao mesmo Ministro Plenipotendario, que assim o havia conhe- 
ddo Sua Santidade: Porque no dia s^iinte 14 daquelle mez de Dezembro 

No. 13. recebeo pela mao do Eminentissimo Cardial Cavalchini a minuta de hum novor 

breve de consentimento Pontifido, que Ihe causou grande prazer: Pois que 

ainda na substancia nSo era admissivel, com tudo Ihe dava hum significante 

indicio de que ao conhecimento de Sua Santidade haviam chegado as informa- 

9oens da preciza necessidade, em que se achava a sua paternal considerapio, e o 

seu dec6ro Pontificio de satisfazer ds desmerecida<i offensas feitas na Corte de 

Roma a Sua Magestade Fldelissima, excluindo o Eminentissimo Torriggiani de 

huma negocia^So para que elle mesmo se tinha inhabilitado por tantos e tao 

manifestos modos. 

No. 14. 49. Nesta intelligenda passou o dito Ministro ao mesmo Emineniissimo 

No. 15. CarcQal Cavalchini nos dias 20 e 21 do mez de Dezembro tres officios sobre as 

No. 16. correccoens de que necessitava a minuta de breve que delle havia recebido. 

60. NSo durou por^m muito aquella esperan9a. Antes pelo contrario 
sabendo o mesmo Ministro Plenipotenciario que o negodo se achava em bem 
diversos termos : Sendo urgentissimamente obrigado pelas instruc^oens da sua 
Corte a despachar para ella com a ultima reposta da Curia de Roma : E receando 
No. 17. justamente que a demora Ihe fosse imputada: Escreveo hum bilhete no dia 26 
do mesmo mez de Dezembro ao Ciurdial Torriggiani, reduzindo-se nelle e pedirihe 

05 cavallos de posta para expedir hum correio A Corte de Lisboa, sem Ihe fallar 
no negocio, que corria at^ entSo pelo Eminentissimo Cardial Cavalchini. 

51. Logo mostrou a experiencia ao mesmo Ministro Plenipotenciario que 
a repara^So que nelle suppimha feita a el Rey seu amo, estava desvanedda, 
havendo tojnado para as mSos do mesmo Eminentissimo Cardial Secretario de 
Estado a negodagSo que se tinha julgado entregue & direc^So do Eminentissimo 

No. is. Cardial Cavalchini : Porque no dia seguinte 27 do referido mez de Dezembro 
com a reposta que Ihe fez o mesmo Eminentissimo Secretario de Estado, sobre 
a licencja para se Ihe darem os cavallos de posta, Ihe remetteo outra minuta de 

No. 19. breve concebida nos mesmos identicos termos em que o Eminentissimo Cavalchini 
havia conferido com o dito Ministro Plenipotendario. 

52. Reposta, e remessa, com as quaes ficou outra vez o negodo reduzido 
aos escabrosos termos em que se achava antes de nelle entrar o dito Eminen- 
tissimo Cavalchini : Faltando a el Rey Fidelissimo todas as exuberantes satisfii- 
9oens que se devem a sua authoridade Regia ; depois de Ihe haver por tantos 
modos declarado a guerra o Minist^rio Politico de Sua Santidade : E sendo ali^ 
at^ a dita ultima minuta de breve concebida cm termos differentes assim dos 
dois precedentes breves expedidos para o Reino de Portugal pelo Santo Padre 
Gregorio XIII, com a supressSo, do que entre elles devia servu: de baze para a 
amplia9So, como dos mais assima referidos : Ficando por tudo Sua Magestade 
Fidelissima nos termos da guerra que Ihe tinha declarado a Curia de Roma^ na 
fdrma assima declarada. 

Post-Scriptum. 

53. Por carta firmada pela real mSo de Sua Magestade FideliaEmna, e 
dirigida a Sua Santidade em fiorma authentica, on ao grande sdio da sua Chat^ 
cellaria de Estado em 2 de Novembro do anno proxhno precedente de 1759, 
affirmou de seu proprio facto o mesmo Mpnarca ao Santissimo Padre, a dimassfo 
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r^Mfiimxealprefiei^ba^ifi feito o Aroebii^ da Bahia^Dtnai Joz6 Botdbo 
M«ktQ6: Api»ei8entado oa vacatura dell^ para jaquella Igrc^ do 6eu B6al 
Bidroada <i^ Bia|>o de Angolla^ Dom Fr. Manoel de Santa Igncc : E exprimindo 
ti^ia jem termos t&o claros como ^o os s^uiotes : 

'* Aciiando*0e va§9 o Aroebkipado da Bahia do Padroado da minha Coroa 

por dipcu6s&> que deUe fez nas mSoe de vossa Santidade com licen^a 

mkiha o actual Arcebispo, Dom Joz^ Botelho de Mattos. Nomeio, e 

ai^preBento i vossa Sautidade para o dito Arcebiapado, a Dom Fr. 

Maoi^el de Santa Igaez, Bispo de Angola/' &c. 

64* Pendente a expedi^ das buHas do so^redito Aroebispado, chegou a 

Boma a Giuaata de Amsterdam, em que se fez ao sobredito Arcebispot Dom Joz6 

Botelho de Mattos^ a desmericida injuria de o 8upp(»rem rebelde as leys de Sua 

Magestade Fideliflsima, ou &utor dos Jesuitas expulsos. 

55. B bairtiou esta noticia apoiada p(»* pessoas que n&o sSo occultas 4 Corte 
4e Ljsboa, para que o mesmo Minist^rio de Sua Santidade fizesse suspender a 
expedi^So des referidas bullas. Tomando por pretexto a falta de titulo justifi- 
catiTo da dimissSo do sobredito Arcebispo, Dom Joz^ Botelho de Mattos. Aggcu,- 
vando ainda mais com esta c^lara^So feita ao Ministoo Plenipotenciario de Sua 
Magestade FideUsmna todos os outros iosultos assima referidos: E dando 
outra clara e manifesta prova de que tinha rompido com o dito Monarca. 

56. Pois que de outra sorte, nem violaria aquelle Minist^rio atd os mesmos 
textoB sabidosde Direito Canooico, que estableceram a f6 inviolavel da palavra 
dos Prindpes Soberanos, quando affirmam do seii proprio facto^ como tinho 
affirmado Sua Magestade Fidelissima na presen^a do Santissimo Padre por modo 
t&o authentico, que sobre a dimissSo e Iicen9a que havia dado ao dito prelado 
appresentavam outro para Ihe succeder : Nem tomaria a liberdade de romper 
toda a immunidada ao regie decoro para &zer o mesmo facto da dimissSo 
affirmado por aquelle authentico modo por Sua Magestade Fidelissima^ e a sua 
xeal e augusta palavra, d^pendentes de outras provas menos significantes. 

57. ConcluindO'ge por mais este demonstrativo facto que o referido Minis- 
t6(rio nSo quiz disperdi^ar modo algum de romper com o dito Monarca, animado 
pelo espirito de discordiai cujas causas se nSo podem esconder com qualquer 
z^exSo que se fa^a sobre estes excesses voluntaries, por mais que o discurso se 
queira modular, e se procure contrahir. 



No. 1. 
Memoria per vostra Eccellenza. 



PER il corriere di Sua Maest^ spedito espressamente a Roma, e giuntovi il 
di 22 Maggio ricev^ il Sommo Pontefice dalle mani del Signore Francesco 
d'Almada, Ministro Plenipotenziario de Sua Maest^ Fedelissima, il di 7 Giugno 
nella sua Pontificia campagna di Castel Grandolfo, tutti' i fogli concernenti gli 
affari de' quali la Maestit Sua scriveva al Santo Padre, che durante la campagna^ 
e dopo il retorno in Roma tutte le solenni funzioni della Festa de' Santissimi 
Apostoli Pietro e Paolo, non ebbe tempo di vedere il tutto ; in seguito si pose la 
SantitJi Sua all' apjplicazione di tali affari che involvevano molti fogli e varie 
esposizioni sicche lattevi le debite attente riflessioni, per il di 2 Agosto con le 
lettere ancora responsive alia Maesta Sua se trov6 in grade d'inviarle ; ma per- 
chfe Vera state necessario quel piccolo ritardo, per mostrare alia raedesima 
Maestk Sua la debita premura di farle venire il piti presto possibile tali risposte, 
giudicb di spedirle con espresso corriere al suo >Iunzio, perch^ ^li stesso le 
presentasse alia Maesti Sua e le spiegasse nel tempo medesimo in voce i teneri 
patemi suoi sentimenti verso di lei; giunto il corriere Domenica 19 Agosto 
spedito per altri affari dal suddetto Ministro R^io port6 il dispaccio, che aveva 
il corriere spedito da Sua Santit^, che vostra Elccellenza si degn6 il Martedi, 21 
dello stesso mese, in viare al Nunzio con dirgli, che U corriere del suddeto Ministro 
aveva lasciato ad Aix il corriere Ponitificio malato^ che aveva a lui consegnato il 
dispaccio, che fedelmente gli mandava. II Nunzio ricevuto il dispaccio cogli 
ordini del suo Sovrano di rimettere nelle regie mani di Sua MaestJi Fedelissima 
le Pontificie lettere trovandos^i obbligato al letto con due piagbe in una .gamba^ 
tii trovava molto inquieto psf non poter subito adempiere alia ^ua obblka^ione 
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di eseguire gli ordini del suo Principe^ e consultato il cerasico lo assicurb nda 
potersi levar dal letto senza grave pericolo di male di raolta cons^uenza, e 
conosciutosi da se in stato da non poter reggersi in piedi per compariri alia 
regia presenza prese il partito di mandare il di lui segretario a rappresentare 
quest' istesso a vostra Eccellenza, con ringraziarla del pi^o mandatogli, e sigoi- 
ficarli, che tal piego gli aveva portato di che conferir subito con lei, e poi ancor 
6ubito con Sua Maest^ Non ha potuto il Nunzio finora camminare, e perci6 
non ha fatto altro passo, non essendoli parso conveniente al rispetto che pro- 
fessa^ come deve, sdla Maesti Sua di mandarle le lettere per un suo Ministro del 
tribunale, e perb ha tardato fino a Lunedl 3 Settembre stante a presentarsi a 
vostra Eccellenza, e lo fece ancora non ben forte per reggersi suUa gamba, per 
domandare, come fece, la grazia dell* udienza di Sua Maestk che ora le ripete. 

Nostro Signore risponde ad ambedue le lettere della Maestit Sua che il 
Nunzio le presenter^, e quanto all' estensione del breve di Gr^orio XIII per i 
Cavalieri e Cappellani dell' Ordine di Cristo truova la Santitk Sua molto conve- 
niente la detta estensione a un tribunale istituito apposta per loro, e perci6 n^ 
ci si oppone, nfe, se non fosse esteso, averebbe alcuna difficoltk di farsi autore di 
tale estensione. Non per6 6 in caso di estenderlo a qualunque caso futuro^ e 
perch^ non ^ stato mai concesso ad alcun tribunale del mondo Cattolico, e per 
che non deve neppure pensarsi, che delitti di tal natura e atrocita possan mai piJi 
arrivare, e ancora perch^ non par ragione di spogliare in p^petuo i giudici 
ordinari e delegati (come il Nunzio Apostolico rispetto agP esenti) delle del^ate 
facolt^ che hanno di procedere ancor ne' delitti di questa natura, e nostro Sig- 
nore, per compiacere alia Maestk Sua, s' 6 estesa ancora a questo di commettere 
la visita e riforma al Signore Cardinale Saldanha, privando in tal caso della 
natural sua facoltk il Nunzio esistente in Portogallo e nella Corte di Lisbona. 

Con breve per6 che trasmetteil Santissimo Padre nelle sue lettere alia 
Maest^ Sua accorda alia Mensa di Coscienza la domandata facoM di procedete 
senza alcuna limitazione, e solo colle particolari riflessioni che suggerisce nella 
sua lettera a Sua Maest4 all' indelebile carattere sacerdotale. 

Nostro Signore non ha avuto piccol ribrezzo a concedere la facoltit alia 
Mensa di Coscienza, non perch^ mai pensi, che gli ecdesiastici rei di simiglianti 
delitti devino andare impuncti, quod absity ma perchfe, secondo le forme canoniche, 
una persona ecclesiastica deve esser giudicata da altre persone ecclesiastiche, e la 
Mensa di Coscienza, che a tempo di Gregorio XIII era composta (secondo i 
riscontri che se ne hanno sicuri) di persone ecclesiastiche, non lo h ora, mentre 
non ve ne sono che due, cio^ il Signore Fihppo de Abranches, che cagionoso poco 
pub in oggi frequentarla, e il Signore Dom Nuno Alvares Pereira de Mello, da 
che viene, che il Santo Padre averebbe desiderato di trattare con Sua Maest^ per 
delegare alia cognizione di questa causa, che 6 veramente delle maggiori per la 
moltiplicitk delle persone, che abbraccia di diversi gradi e diversi istituti, una 
persona ecclesiastica della maggior qualificazione, id qual efFetto non averebbe 
avuta difRcoltJl di spedire un Cardinale Legato come ni fatto per questo regno 
medesimo a istanza di Filippo II del Cardinale Riario, o (fi commetterla al 
Nunzio Pontificio, che procedesse coll' assistenza di persone laiche confident! 
alia Maestk Sua, o almeno di formare una giunta di persone ecclesiastiche, che 
fossero state di. piacimento di Sua Maest^. Considerando perb la Santit^ Sua, 
che il non dar pronta risposta decisiva, e mettere TafFare in trattato col portarlo 
in lungo poteva ancor far credere, ch' ella non avesse tutta la debita premura 
per un affare di tanta importanza, si 6 determinato di far uso di tutta la suprema 
sua potestJi, e di preterire Je prescrizioni canoniche con commetter la causa 
istessa a un tribunale composto per la ma^ior parte di persone laiche ; confidata, 
per vincere la suddetta sua repugnanza nella sicurezza della rettitudine delle 
reali intenzioni di Sua Maestk Fedelissima, e nella ferma speranza che i giudici 
secolari essendo persone riguardevoli per nascita, e per dottrina, e per il lungo 
esercizio avuto d'impieghi di considerazione non averanno meno a cuore Tammini- 
strazione d'una regolata giustizia di quello potessere avere giudici ecdesiastici. 

Quanto poi appartiene a' Padri della Compagnia di Gesu pruovato con tutte 
le necessarie formality delle Leggi, che siano rei di complicita, specialmente con 
dottrine condannate della Santa Sede dell' orribile tentato parricidio nella sagra 
istessa persona di Sua MaestA, non intende il Santo PadrQ scusarli, n^ difenderli, 
anzi li dichiara meritevoli di ogni piii severo gastigo, e tutto al piu si muove ad 
implorare dalla pietk e clemenza di Sua Maestli non che gli faccia grazia, ma che 
voglia per Tinnata sua pieti risparmiare la pubblicit^ di atroci spettacoli, e 
Teffiisione del sangue consagrato cogl* indelebili caratteri del sacerdozio. 
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Puncti i rei dell' orribile tentato parricidio potravenirsi a punire gli altri 
rei delle revoluzioni degl' Indi ; poscia non parendo possibile, che tutti quelli 
. che sono in altre parti missionari, e che tutti quelli che sono divisi per tutte le 
. case e collegi del regno lontani dalla Corte e dalle missioni siano correi de due 
sopraddetti delitti di parricidio e revoluzioni : nh costando per i processi e rela- 
zioni de' Vescovi, che tutti abbiano sparsi errori, ed abbiano predicate e insegnate 
le dottrine condannate dalla chiesa per le loro diocesi, ma come il Signore 
. Cardinale Visitatore riferisce al Santo Padre solamente rei d'inosservunza del 
santo loro istituto^ e di negoziazione nella forma chiaramente proibita da 
santi canoni, e di questa ancora non tutti ; potranno questi corregersi e punirsi 
dal Signore Cardinale coUa continuazione della sua visita e riforma, che nostro 
Signore non diflScolteri, che duri finchfe TEminenza sua crederJt necessario per 
veramente rimettere gli non rei de'due suddetti gravissimi delitti, ma degli 
aJtri contro Tistituto, e santi canoni alia piena osservanza deir uno e degli 
altri : ne sar^ ci6 diflScili al Signore Cardinale assistito per le provincie 
dair opera de Vescovi rispettivi, e soprattutto dalla piena autorit^ della Maestit 
Sua per i casi ne' quali avesse bisogno di servirsi della forza, che perb sembra 
non possa bisognare, tolti dal corpo i rei de prefati gravissimi delitti, che tras- 
mettendo poi a nostro Signore secondo la lettera del breve fecoltativo della 
Santa Memoria di Benedetto XIV, una esatta relazione di tutta la sua visita 
e riforma cavata dagli atti fattine non ha il Signore Cardinale da dubitare della 
piena approvazione della Santitk Sua. 

N6 pill 6 da dirsi in questa memoria, perchfe tratta nostro Signore con 
tanta chiarezza il resto che riguarda i Padri della Compagnia di Gesii, che 
saranno innocenti, nella sua lettera a Sua Maestk che ne sarebbe supei'flua ogni 
repetizione, e non servirebbe che ad aumentare Tincomodo all* Eccellenza 
vostra. 



No. 2. 

Dilectis Filiis Praesidenti et Deputatis Mensse Conscientiae carissimi in 
Christo filii nostri Josephi Portugallise et Algarbiorum Regis Fidelissimi. 

Clemens PP. XIII. 

DILECTI Filii salutem, et Apostolicam Benedictibnem. Exponi nobis fecit 
Dilectus Filius Procurator-Generalis, et Procurator- Fiscalis Coronse carissimi in 
Christo Filii nostri Josephi Portugalliae et Algarbiorum Regis Fidelissimi, quod 
detestanda quorundum hominum perfidia horrendum facinus contra regiam 
ipsius Fidelissimi Regis personam, et vitam perpetraverit, quod licet magna ex 
parte vendicatum fuerit eorum supplicio, qui laici existentes, vel fratres milites 
ordinum militarium hujusmodi criminis rei per competentes respective judices 
comperti, ct condemnati debitas tanti sceleris poenas luerunt, non adhuc tamen 
omnino expiatum fuerit in personis aliorum, qui clericali, ac etiam sacerdotali 
chai'aotere insigniti ejusdem fortasse sceleris contagione polluti censentur. Cum- 
que, sicut eadem expositio subjungebat, publica, atque lu^ens necessitas flagitet, 
ut poenarum severitate criminis adeo immanis scandalum penitus extinguatur ae 
qui deinceps, spe impunitatis, aut cujuscumque immunitatis praesidio fulti tarn 
exitialia flagitia admittere audeant ; aliunde vero constet feUcissimse recordationis 
praedecessorem nostrum Gr^orium Papam XIII per suas Apostolicas literas in 
forma brevis datas die 25 Octobris, 1583, tunc, et pro tempore existentibus 
Deputatis Consilii, sen tribunalis vestri, in quo presbyteri, et religiosi viri, 
adjunctis utriusque juris peritis senatoribus judicium exercent, ac de ecclcsiasticis 
controversiis militarium ordinum istius regni, et personarum eorundem ordinum, 
etiam clericorum, et presbyterorum jam legitima auctoritate suffiilti decemebant^ 
licentiam, et facultatem concesserit, ut quoscumque dictorum ordinum fratres, 
tam milites, quam cappellanos, etiam in sacris ordinibus constitutos^ quos in 
personas regum, aut in Statum Regnorum Lusitaniae ex tunc in posterum conspi- 
rasse, et ad id populum commovisse ipsis legitime cunstaret juxta canonicas 
sanctiones condignis poenis afiectos absque alicujus censmse, vel poenae eccleslas- 
ticae, seu irregularitatis notse incursu, servata juris forma, curiae sseculari ponien- 
dos tradere possent, et valerent ; prout in dictis Gregorii prsedecessoris \itiem, 
latins, et distinctius accepimuB contineri ; idcirco pro parte dicti prodiratoris, et 
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promotoris nobis hnmiliter supplicatum fuit, qnateniis in pnemissis opportune 
providere de benignitate ApostoKca dignareraur. 

Nos igitur qui ex officii nostri debito justitise zelatores esse debemus, quiqtie 
prsedicti Fidelissimi Regis personae, ejusque r^norum, et universi status securi- 
tati, et tranquillitati quantum in nobis est, consuiere optamus^ improbos atqoe 
scelestos homines, qui pra^ati criminis^ atque flagitii reatum in se admiserintj 
ecclesiasticae libertatis, et inmiunitatis beneficiis^ et ficv^oribus indignos censentes, 
discretioni vestrae^ ut absque alicujus censurse, vel poens ecclesiastical sen irr^u- 
laritatis notae incursu, quoscumque ecclesiasticos nomines tarn seculares^ quam 
cujuscumque ordinis, etiam mendicantium^ seu nulitiae, etiam hospitalism aut con- 
gregationis, societatis, aut instituti, etiam, ut infra expresse nominandi^ regulares 
etiam in sacris^ et presbyteratus ordinibus constitutos (non tamen episcopos, iis 
ve superiores praelatos) quos per legitimas probationes ad sacromm canonum, et 
juris communis praescriptum, praefati criminis in personam carissimi in Christo 
filii nostri Josephi Portugalliae et Algarbiorum Regis Fideiissimi impie perpetrati 
auctores, executores, aut complices fuifise, et hujusmodi delicti juridice convictos^ 
aut confessos esse vohis constiterit, condignis poenis, vigore specialis facultatis, 
et auctoritatis vobis ad id per praesentes tribxitae, servato juris ordine, damnatos 
(praevia degradatione per emn, ad quern pertinet juxta canonicas sanctiones 
decernenda, ac respective quoad eos, qui majoribus ordinibus initiati sint 
realiter exequenda) curiae seculari puniendos tradere libere, et licite possitis, et 
valeatis Apostolica, qua fungimm*, potestate^ earundem tenore praesentium facul- 
tatem ot auctoritatem concedimus, tribuimus, et impertimur ; utque praeterea 
ob traditionem hujusmodi etiam si ex ilia membrorum mutilatio, vel hominum 
caedes subsequantur, nuUae censurae, vel pcenae ecclesiasticae, aut irregularitatis 
nota, per quempiam vestrum incurri possint, aut debeant, eisdem auctoritate, et 
tenore indulgemus, et respective vobiscum dispensamus : non obstantibus qui- 
busvis Apostolicis, ac in universalibus, provincialibus, et sinodalibus conciliis 
editis generalibus et specialibus constitutionibus et ordinibus, et quarumcumque 
ecclesiarum, dictorumque ordinum mendieantium, et non mendicantium, etiam 
Sancti Antonii Viennen, et undecim congregationum monasticarum, militarium 
quoque^ etiam Hospitalis Sancti Joannis Jerosolymitani, congregationum cleri- 
colum regularium^ societatum, etiam Sodetaus Jesu, et institutorum quorum- 
cumque etiam juramento confirmatione Apostolica, vel quavis firmitate alia 
roboratis stabilimentis^ statutis, usibus, naturis, et consuetudinibufi, privilegiis 
quoque, indultis et litteris Aposlolicis^ illis, illarumque praesulibus, et capitulis 
superioribus, administratoribus, et magnis magistris, seu praepositis, canonicis 
etiam regularibus, cappellanis, praesbyteris, et clericis regularibus, aliisque pro- 
fessoribus quibuscumque, seu quibusvis aliis personis quomodolibet concessis, 
confirmatiSy et innovatis. Quibus omnibus etiamsi pro illorum sufficient! dero- 
gatione de illis, illorumque totis tenoribus in praesentibus litteris specifica, et 
individua mentio, seu quaevis alia forma observanda, vel habenda foret, tenores 
hujusmodi pro expressis habentes, illis alias in suo robore permansuris, hac vice 
dumtaxat, et ad praemissum effisctmn specialiter, et expresse derogamus, caeterisque 
contrariis quibuscumque. • 

Datum Romae apod Sanctam Mariam Majorem sub Annulo Piscatoris die 
11 Augusti, 1759. Pontifioatus nostri anno secundo. 



No. 3. 

Clemens PP. XIIL 

CARISSIM£ in Christo fili noster salutem, et Apostolicam Benedictionem. 
Neir isle^a lettera, <xm cui vostra Maest^ si e di^nata d'accompagnare Tistanza 
^l 0110 Promotor Fbcale, alia quale abbiamo dato piena sodisfazione col nostio 
mHrtetnpoiAneo breve, e con Tingiunta nostra r^[>osta : si k compiaciuta in oltre 
lii propone alia nostra considerazione un altro importante aSare, qual h I'inten- 
BOBe ch' elia didiiaia di aver formata di far useire da Huoi regni e domini tutti 
i MAigiosi della Compagnia di Gesu. Ci riconoschiamo ia debito di rendere 
svovi rkignniavMrnti a ^veatra Maestk, e nuove lodi, non tanto per I'attenzione 
e 4eiierenaa swrtrnta anohe ia ^esto ^ver^o alia noBtra persona, quanto per la 
wna e rriigifisa €aa pmideratea^ oon cui, prinaa d'es^^e ama risoluzione di 
tal rilenHm, dmjcs&dnfai dti dover aooitire, clu attualmaale j>fir dinpoaiziane della 
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Divms Providenza, si trova costituito nd grado di sommo sacerdote della chiesa 
di Dio. Qualunque sia la nostra personate miseria, a Doi ben nota, e molto piii 
al Sovrano eonoscitare de coori umani, noci poasiamo negare, o Sire, che le 
promesse di Gesu Cristo, e i meriti del beatissimo Principe de gli Apostolic la 
eni Sede ind^namente ocenpiamo, al cui sepolcro prostrandod, non cessiamo 
dMmplorare sopra di noi gli ajuti ed i lumi necessari per condnrre^ seeondo il 
nostro obbfigo, tntti i fedeli per la via retta della saiute, non rendono qualificati 
i nostri dettami, come canali sieiuri per mezzo di cui^ diiunque sinceramente 
ricerca d'intendere la volunt^ di Dio nelle cose che interessano la sua salute, 
pu6 con fidncia ripromettersi di ritrovarla. Chi ascolta voiy ascolta me, dice il 
Signore a suoi Ministri Ma noi pero non presumeremmo di &rei ascoltare da 
yostra Maest^ se non foesima conscii a noi stesi, e ddia puritk dell' intenzione^ 
e della maturitk della riflesaione, con cui posti alia presenza di Dio, ed invocato 
lungamente e fenrorosamente il sno hmie^ abbiamo pesata alle bilance del san- 
tuario la proposizione fitttaci €b rostra Maestk nella sua lettera^ insieme co' 
motivi espressi nella ingiuota deduzione ; avendo continuamente in mira quel^ 
ehe da noi richiedessero il servizio di Dio» Tom^^e della sua chiesa, le regole 
della giustizia, la dcnrezza della eoscienza de vosrtra Maesta^ cbe ci preme al 
pari della nostra, la quiete del di lei animo, il bene de' suoi stati. Ora nel 
complesso della society de' rdigiosi che sono incorsi nelia indignazione de vostra 
Maest^, noi crediamo neceisario dktinguere le persone che la compongono, 
<bir istituto che pro&asano. Se tra le persone cbe vestono quell' abito, se iie 
trovano o poche, o molte colpevoli di quahmque delitto, k ben giusto cbd siana 
pxmite colle proporzionate pene ; e a questo efietto, tanto il nostro predecessore 
col suo breve diretto al Cardinal Saldanha, come noi stessi con quello che ora 
trasmettiamo a vostra Maestit, abbiamo proveduto perche non si mandu n^ di 
diligenza, n^ di facolt^ per ripm^re quel campo, ed ancbe per estirpare qualun- 
que piii velenosa pianta. Tolga Iddio^ che noi vogliamo mai proteggere i colpe- 
voli, o sostenere i disordini. Mancheremmo ad una parte essenziale del nostro 
dovere, annesso all' incarieo che abbiamo di governare la chiesa anche con 
autorit^ giudidaria. Ma mancheremmo ugualmente ad un' altra parte delF 
iatesso dovere, e tradiremmo la nostra cosdenza, se consigliassimo vostra Maestk 
a confondare insieme gl' innocenti con i colpevoli, e a far sofiHre aquelli la pena 
delle colpe di questi. Rester^ fecilmente persuasa vostra Maestit, che molti 
esser debbono ancor gF innocenti in un corpo si numeroso, che professa un 
istituto di tanta perfezione, quale h quello cbe vostra Maest^ medesima ha 
riconosciuto meritevole delle sue lodo, e del quale ci siamo proposti di ragionarle 
in seeondo luogo. L'oj^etto di questo istituto, tutto diretto dal suo santo 
. fondatore a promuovere la maggior gloria di Dio e la salute delle anime ; i 
mezid assegnatigli dal medesimo per ottenere il proposto fine ; il frutto che la 
chiesa di Dio ne ha ricevuto nell' aumento della pietk tra i fedeH, nella conver- 
sione de' pagani ed eretici, nella confutazione dell' eresie, mediante le fatiche, i 
sudori, ed il sangue sparse da' seguaci del medesimo, gli hanno meritato I'appro- 
vazione e gli elogi della Sede Apostolica, anzi della Chiesa Universale radunata 
nel Concilio di Trento, la protezione e il favore de' Principi, la stima e Taffetto 
de' Popoli. Neir osservauza di questo istituto si sono santificate moltissime 
anime, in ogni tempo, e in ogni luogo ; fra le quali la Chiesa ne onera gii 
diverse coUa pubblica venerazione sugli altari ; verso di cui sappiamo che vostra 
Maestk professa ima tenera divozione ; ed altre . ne ha giJi rioonosciute per le 
Broiche loro virtu, o pel martirio sofferto per Gesil Cristo, meritevoli di uguale 
nnore. Fondato dunque questo istituto sopra basi cosi solide di SantitJt, la sola 
intrinseca sua alterazione, e I'abituale inosservanza del suo spirito e delle sue 
leg^, h quella, ch6 puo cagioname la decadenza e la rovina. Ne noi abbiamo 
difficolta di credere che una tale alterazione possa essersi a poco a poco introdotta 
nelle provincie che compongono il corpo della compagnia esistente ne' regni e 
domini de vostra Maestit; conoscendo pur troppo Hnclinazione corrote della 
natura che sempre la spingono ad allontauarsi dal bene, e ad abbraciare il suo 
male. Fi!i gik creduto da vostra Maestk bastante rimedio ad emendare e sradi- 
eare i disordini, la deputazione d'nna straordinaria visita e riforma ; e quests 
fa prontamente dal nostro predecessore ordinata, ed incaricata all' autorevole 
l^ersona del Cardinale Saldanha. E veramente considerando per ima parte 
rampiezza delT autoriti ApostoKca al medesimo comunicata per mquirere sopra 
ki Btato, vita, costumi, e discipfina £ tutte le persone e di tutte le comunitit d! 
eodesti Gesmti, e sopm la dottrina dhe professanO; e Fosservanza de' Canoni d 
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delle Pontificie costituzioni ; e per correggerli, punirli, emendaiii, e riformarlT, 
secondo il bisogno e la sua prudenza, salva sol tanto Tintelligenza ed approva- 
zione della Sede Apostolica, per le cose di maggior rilievo ; e riguardando per 
Paltra parte la Potenza di vostra Maestk, impegnata a dare tutto il suo braccio, 
perchfe la visita e riforma sortisse il suo pieno eflfetto; non pareva, che si 
potesse dubitare della efficacia del ben adattato mezzo per richiamare chiunque 
avesse traviato dal buon sentiero all' osservanza del professato lodevole istituto ; 
al meno fin tanto che la contraria experienza non ne avesse dimostrata rinutilitk. 
Permetta dunque la Maestk Vostra che si prosegua la concertata, e gi4 in 
cominciata visita, sino ui suo compimento. Per mezzo di questa venendosi in- 
cognizione di tutto quello in che pu6 consistere la corruzione, e rilasciamento 
non solo delle private persone, ma delle comunitk istesse dei Gesuiti esistenti 
nei regni, e domini di vostra Maest^ si faik luogo a correggere e punire i 
delinquenti a misura delle loro personali mancanze, e insieme a riconoscere e 
distinguere gl' innocenti, secondo che la giustizia richiede, si toglierk da codesta 
porzione della Compagnia di Gesii tutto ci6 che ne puo oscurare la santitJt ed 
il buon nome ; al che noi offeriamo di nuovo tutta la nostra autorit^ e coopera- 
zione per quanto possa far di bisogno, e cosi restituito alia sua purit^, si 
mantenr^ nei suddetti suoi regni e domini un tanto pio e utile istituto ; che 
si come sempre nelle altre parti del mondo, ed anche costi per lo passato, ha 
prodotti esimi frutti di pieui e di utility publica ; cosi rendendosi per Pavvenire 
sempre piu degno della sovrana protezione e della real grazia di vostra Maest^, 
non lascer^ di produme de simili a maggior gloria di Dio, e beneficio spirituale 
de suoi sudditi. Questo h il sentimento a noi dettato dall' amore della giustizia 
e della vera gloria di vostra Maestk : Questo h il consiglio che noi possiamo 
unicamente darle, e che le scriviamo con quella sincerity e con quella effuzione 
di afiettuoso cuore, che 6 conveniente ad un padre verso un tanto rispettabile 
figlio, la di cui gloria e felicitJi temporale ed etema gli h tanto a cuore quanto 
la sua propria. Questo h quello che con tutto Panimo la preghiamo ad accettare 
ed abbracciare, con quella docilitJi, che da un Monarca non men religioso che 
grande, speriamo, che non si vorril ricusare alle voci di chi sostiene, benche 
indegnamente, le veci di quel Supremo Signore, per cui regnanp i R6, e in nome 
di cui amministrano ai popoli la giustizia. Cosi facendo^ vostra Maest^ impe- 
gnark sempre piil la nostra gratitudine, e infiammerk maggiormente il nostro 
aflFetto ad implorare Fabbcmdanza delle celesti consolazioni, e delle terrene 
prosperity sopra la sua persona e sopra tutta la sua reale famiglia. 

In tanto animati da una viva fiducia di vedere adempiti i nostri desideri, 
con tutta la pienezza del nostro patemo amore diamo a vostra Maestk TApo- 
stolica benedizione. 

Datum RomsB apud Sanctam Mariam Majorem, die II Augusti, 1759, 
Pontificatus nostri anno secundo. 



No. 4. 

Clemens PP. XIII. 

CARISSIME in Christo fili noster, salutem, et Apostolicam Benedictionem. 
II breve Apostolico da noi spedito sopra Tistanza del Procuratore Fiscale di 
codesta Corona, che qui unito, mandiamo a vostra Maest^ e col quale, super- 
ando ogni ostacolo, e togliendo di mezzo ogni conflitto di giurisdizione ordi- 
naria e delegata, concediamo ampia facoltJt alia mensa detta della coscienza di 
vostra Maest^ pw procedere, come ser^ di giustizia, contro qualunque persona 
ecdesiastica anche esente e privilegiatissima, que si trovasse rea del sempre 
detestabile attentato, con sommo nostro, e comun' errore commesso contro la 
sagra di lei persona; potrebbe bastantemente provare a vostra MaesiA quali 
siano i sentimenti del nostro patemo cuore verso di lei, e quanta la propensione 
del animo nostro per incontrare le sue reali sodisfazioni, e provvedere dal 
canto nostro alia sicurezza e felicitk della sua persona, da cui dipende quella de 
suoi vasti domini e popoli a lei soggetti. Cid non ostante stimiamo di dovCTne* 
dare a vostra Maest^ un attestato piu significante con questa nostra lettera 
particolare, nella quale, per non funestarci di piii la mente colla memoria dell* 
abominato delitto, non ripeteremo quelle dichiarazioni, che in tale occasione per 
parte nostra le saranno state portate in voce dalP Arcivescovo di Petxa, nostro 
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Nunzio pressp la Maestk vostra^ ed anche per lettere da questo suo Ministro 
Plenipotenziario ; ma piuttosto paseeremo ad assicurarla cbe non cessiamo di 
ringraziare il Signore Dio della miracolosa preservazione della di lei preziosa 
vita, come gii pubblicamente fu fatto, allorche a tal fine personalmente ci por- 
tammo a questa Regia Chiesa di Santo Antonio della nazione Portughese ; e che 
continuamente colla maggiore efficacia del nostro spirito preghiamo lo stesso 
][ddio a voler sempre proteggere, e maggiormente prosperare la di lei reale 
persona e famiglia, e il di lei Govemo ; come merita un Sovrano dotado di 
tante virtili, e un figlio tanto benemerito e riverente verso la Cattolica Chiesa, 
e devoto della Santa Sede Apostolica. Di questa lode vole riverenza e devo- 
zione ereditata da suoi gloriosi progenitori, vostra Maest^ ne ha dato a noi e al 
mondo tutto un illustre argomento, allorche essendosi avuto lume che alcuni 
ecclesiastici avessero parte nell' atroce misfatto, ha voluto che si sospenda de 
procedere contro di essi, sino a tanto che si fosse inteso il giudizio nostro^ pro- 
testandosi pubblicamente vostra Maest^ di avere voluta tal sospensione, per atto 
di attenzione e di ossequio verso la Sede Apostolica, e verso di noi, che vi risie- 
diamo, bench^ indegnamente. Corrispondiamo a tanta dimostrazione della sua 
figliale osservanza primieramente con darne d vostra Maestk le devute lodi e 
ringraziamenti, e in oltre con accordare largamente ogni desiderata quantunque 
straordinaria facoltJt, perch^ i giudici dal suo Promotore Fiscale indicati, possano 
procedere a tutto rigore di giustizia contro qualunque colpevole dell' esecrabile 
delitto ; protestandoci che sino da che ne ricevemmo le prime notizie, avremmo 
esibita a vostra Maesti tutta la nostra cooperazione, per apportarvi i dovuti 
compensi, se ci fosse potuto cadere in mente, che da persone consagrate al 
servizio 6i Dio, ed obbligate a sapere e ad osservare i di lui precetti con maggior 
perfezione, che il rimanente del popole fedele avesse potuto concepir, si im 
eccesso si enorme, contro cui gridano tutte le leggi, divina, naturale, ed umana. 
Dalla prontezza d'animo con cui presentemente ci prestiamo a cib che vostra 
Maest^ ha creduto necessario nolle present! circostanze, al pubblico bene ; potrk 
ognuno sempre piii comprendere che lo spirito della Chiesa non h mai stato, nh 
sark mai, di sottrarve i delinquenti di qualunque ordine e stato, ai meritati 
castighi, e non cib fomentare i delitti ; ma che le istesse leggi canoniche, oltre 
aver date le armi in mano ai prelati della Chiesa per punire rigorosamente sino a 
un certo segno i rei soggetti al loro foro, non ricusano che in certi casi piA 
gravi, vengano anche abbandonati al destino degli ultimi piu rigorosi supplici, 
sotto il braccio della podest^ secolare. Non possiamo pero dissimulare, che 
l!istejsso spirito della Chiesa, uniforme in tutto alia mansuetudine del nostro 
Divino Maestro e Signore, abborrisce lo spargimento del sangue umano, e nelV 
atto istesse, che scioglie le mani ai giudici, perch^ possa no anche capitalmente 
punire coloro che si sono resi indegni dell' ecclesiastica personale immunity, 
vuole, che s'interpongano presso i medesimi le piil umili preghiere, perch^ si 
muovano a trattenerle, o al meno a mitigare sopra di essi i lor colpi. Quando 
il tribunale della predetta mensa, autorizato da noi, como sopra, condanni 
per giustizia alcun ecclesiastico come reo dell' accenatto dehtto, e meritevole di 
pena capitale, e il reo sia secondo ai canoni consegnato al braccio secolare; 
vostra Maest^ si troverk facilmente sospesa, deliberando se debba ordinare 
ai suoi magistrati di procedere contro di quello secondo il rigore della giustizia, 
oppure seguitare gl'impulsi della sua naturale clemenza e dei religiosi riguardi 
da lei sempre mostrati per le cose a Dio consagrate, e per le persone insignite del 
sagro indelebile carattere. In tal deliberazione, noi non possiamo dispensarci 
dal consigliare e pregare insieme vostra Maesta ad abbraciare il partito piii 
mite ; si perchfe avendo noi stessi spianata la strada alia processura de* rei, ci pari 
quasi d' essere noi stessi in debito di unire alle accordate facolt^, quelle preghiere 
ed intercessioni che la Chiesa mette in bocca de* suoi ministri nelPatto di 
abbandonare al rigore della giustizia, i colpevoli ; si perchfe siamo persuasi, nel 
adempire, che facciamo un offizio proprio della nostra paterna carit^, di non 
suggerire cosa contraria alia gloria della Maesti vostra, anzi piuttosto d'incon- 
trare le inclinazioni del suo cuore generoso e magnanimo, che fosse goderi di 
potere senza suo pregiudizio, dare al mondo questo nuovo contrassegno della 
sua reale piet^, condonando all' intercessione del Bora mo Pontefice, e Vicario, 
bench^ indegno, di Gesii Cristo, la vita di qualque, tanto piu miserabile, quanto 
piu reo, ministro de' sagri altari. Si degni dunque vostra Maesta di ascoltare sopra 
di cio le nostre preghiere ; pe^suadendosi che se ^ stato grande il nostre orrore, e 
cordoglio, nell' intendere, chd anchq delle persone ecclesiastiche siasi potuto aver 
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parte nella detestabile perfidia ; non sark poca consolazione p^ noi Potiieiiere 
della sua clemenza, che ci venga nsparmtato I'altro novello orrore di sentire 
eseguitlfimesti spettacoU sopra persone di uommi a Dk> consagrati; e noi per 
tale atto deDa sua regia piet^, professeremo alia Maest^ vostra la piii vrm 
riconoscenza, quale procureremo dimostrarie in ogni occasione, e certamente 
eserciteremo con pr^ar sempre il Signore Dio per k feUce conservazione deDa 
sua regia persona e ^tmigfia, cui diamo con patemo^ sincerisfflmo affstto 
FApostolica Benedizione. 

Datum Romae apud Sanctam Mariam Mi^rem, die II August!, 1759» 
Pontificatus nostri anno secundo. 



No. 5. 

Excellentissimo e Reverendissimo Senbor, 

FIZ presentes a el Rey as tres copias que vossa Excellencia me consigiiou 
das duas cartas que Sua Santidade dirigio ao mesmo Senhor na data de 1 1 
de Agosto proximo precedente, e do breve expedido no mesmo dia, em reposta 
da outra carta que o dito Senhor havia escripto a Sua Santidade na data de 
20 de Abril, e da deduc9So e papeis que a acompanhdram, relativas ao ultimo 
estado da Sociedade denominada de Jesu nestes reinos e sens dominios; 
representando no mesmo tempo a Sua Magestade, que vossa Excellencia desejava 
ter audiencia, para appresentar ao mesmo Senhor os originaes donde foram 
extratdas as sobreditas tres copias. 

£ Sua Magestade me manda respcnder a vossa Excellencia^ que estimaria 
muito antecipar a dita audiencia^ para ouvir nella mais sedo as expressoens do 
paternal affecto que ao Santissimo Padre merece a filial venera^&o do dito 
Senhor. Por^m que attendendo a difficuldade com que ainda impedem a vossa 
Excellencia os reziduos da dilatada enfermidade^ de que vossa Excellencia acaba 
de sahir^ Ihe parece assignar a vossa Excellencia a manhSa de Ter^a feira 1 1 
do corrente na hora costumada, para vossa Excellencia appresentar as referidas 
duas cartas de Sua Santidade. 

Pelo que pertence por^m ao breve responsivo da Representa^So do Pro- 
curador da Coroa, e dirigido ao Prezidente e Deputados da Mesa da Oonscienda 
e Ordens, que se contim na terceira das referidas cartas : Achando Sua 
Magestade que verosimelmente nSo constaria a Sua Santidade que foi expedido 
em Roma contra o costume, sem delle se haver dado o menor conhecimento ao 
Ministro Plenipotenciario, que Sua Magestade tinha mandado instruir ao dito 
respeito, para concordar com o Minist6rio Pontificio os termos competentes que 
podiam fazer reciprocamente agradavel o sobredito breve antes da sua expedi^So 
e aceita^&o. Me ordena o mesmo Senhor, que participe a vossa Excellencia, 
que se faz precizo que vossa Excellencia suspenda a entr^a daquelle indulto em 
quanto Sua Magestade recorre ao Santissimo Padre, para que se sirva de 
ordenar, que com o sobredito Ministro Plenipotenciario se confint^ e Concorde 
por effeito das instrucgoens que se acham na Curia de Roma, o que se nSo 
conferio, nem concordou at^ agora ; sendo indispensavelmente neoessario^ por 
muitas razoens, que nfio foram presentes ao Santissimo Padre, 

Para tudo, o que for do service e agrado de vossa Excellencia, me achari 
sempre com a maior, e mais prompta vontade. Deos guarde a vossa Excellenciar 
muitos annos. 

Pafo, em 7 dc Setembro de 1759. 

De vossa Excellencia, &c. 

(Firmado) D. LUIZ DA CUNHA. 



No. 6. 

Ilttstrissimo ed Eccellentissimo Signore Pron Colmo. 

ALLA stimatissima carta di vostra Eccellenza data di 7 c(»rrente replioo 
prontamente per renderle le dovute grazie dell' onore fattomi di esporre le 
mie suppliche alia Maestk Sua, perch^ volesse degnarsi di compartirmi ki 
gra»a della sua reale udienza, che contanto di bont& si k compiadutta 
aocordarmi per Martedi prossimo fiituro 1 1 stante, alia quale t) sard pronto 
all* ora ass^natami, tanto pid, che la Maesti^ Sua ha aaccnra avoto la axitk 
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i\ protraermela fino aqud giorno per darmi tempo di rimettermi piili in istato di 
o mpaiire il piu deoente che sia possibile alia «ua real presenza atteso qualche 
ifiiduo, cbe ancor prouvo del lungo soferto incomodo alia gamba destra. 

lo veduta noa sodis&tta la £ccellenza vostra dell' esatta relaziooe da me 
lattale del conteiiuto nelle Pofitificie letters che devo presentare alia Maestk 
Sua par darle piena ripruova della sinoerita del mio agire, non esitai un momento 
aprestarmi alia di Id istanza col farle ne tener le copie, che eseguii con tuta la 
prontezza e fedellA Mercoledi scorso corrente. 

Non posso pero negare all' Eccellenza vostra che mi abbia sorpreso ed 
afflito il kggere nella di lei carta Tinsinaazione di non presentare a Sua Maest^ il 
Pontificio Breve <liretto al Presidente e Deputati della Mensa di Cosdenza e 
Ordini, perch^ vien giudicato fuori del costume per non essere di esso stata data 
alcuna conoscenza al Regio Ministro esistente in Roma^ e per non essere stato 
eon esso concordato. 

Tal difBcolt^ mi parrebe di sussistenza^ quando si fosse agito di una cosa 
molto dibattuta, ma non essendosi trattato che di una cosa corrispondente 
alia domanda fattane dalla Maesti^ Sua col foglio del Promotor Fiscaie annesso 
aUa lettera della Maest^ Sua, non pare che vi entrasse alcun concordato, mentre 
non vi era nata alcuna difficult^, ne vi era bisogno di conferenza, quando non h 
stata posta nel breve alcuna clausula che legasse le mani, o rendesse di minor 
iofsa le facoltk domandate, e pienamente concesse alia Mensa della Coscienza e 
Qrdini, per Taffare di che atitualmente si trata, n^ avendo il Regio Ministro 
potuto confenre quante volte, e per quanto tempo ha voluto, e coUa Santit^ 
Sua, e col di lei primo Ministro, sarebbe mai cs^uto in mente al Santissimo 
Padre, che per ottenere il breve concessive delle facolta richieste sul presente 
^ato dell' affare, potesse il Regio Ministro aver cosa di piii de suggerire ; pero 
la Santit^ Sua fece steudere il breve, e lo mandb senza altra discorso mossa 
aocora dalle molte premure, colle quala insisteva il detto Ministro, perch^ si 
soUecitassero le risposte, il che per dare a Sua Maest^ nuove prove della sua 
Pontificia buona volonta di usare della piu diligente attenzione verso la raedesima, 
fece risolvere il Santo Padre a spedire le dette risposte per uno straordinario 
corriere, perchfe giungessero coU' economia di quindici giorni; ne ha mai 
caduto la Santitk Sua che potesse prendersi per diffidenza, che ella abbia del 
Regio Ministro il mandare le risposte al Nunzio, come erano giunte le proposte 
per mezzo del suddetto Regio Ministro : e in fatti con ottiina fede non manc6 il 
Papa mio Signore di fare anticipatamente sapere al medesimo Ministro per 
mezzo di un biglietto dell' Cardinale Segretario di Stato, che spediva un corriere, 
e che se voleva prevalersene poteva a lui mandare il suo piego, che sarebbe stato 
fedelmente rimesso da me ; egli non acoetto I'ofFerta, anzi auvuto in risposta, cbe 
ne spediva uno ancor, egli dapoi portb, come h noto a vostra Eccellenza, per la 
malatia del corriere diretto a me, il piego da lei transmessomi; ed io spero, che il 
ritardo della consegna delle lettere, non possa essere stato preso in sinistro, 
perchfe noto gik il mio impedimento, non mancai di far consapevole la Eccellenza 
vostra che il dispaccio da lei mandatomi, mi aveva portato di che seco conferire, 
il che non me era permesso per la mia malatia, che mi bbbligava al letto, come 
era gik noto all' Eccellenza vostra, che aveva fetto Tonore di venire a vedermi, 
come il mio segretario mandate espressamente mi assicur6 averle riferito: ap[)ena 
poi ridottomi in stato di dar qualche passo coir ajuto del bastoni, me portai 
subito alia di lei casa, e le comunicai il contenuto del dispaccio, e a vendole 
domandato di impetrarmi la real udienza per presentare, secondo gli ordini 
ricevuti, le Pontificie lettere a Sua Maest^ e senza alcun mist^rio conosciuto, 
che I'Eccellenza vostra non era, come sopra ho detto sodisfatta della mia 
relazione, senza punto esitar, le promessi le oopie delle lettere che subito mandai 
trascritte, cbe furono, e tuto ci6 con molta naturalezza e sincerity senza dar 
motivo a dubitare che la Corte di Roma avesse alcuna diffidenza del Regio 
» Ministro col^ esistente, ne degli altri, che hanno quk I'onore di servire piii 
dappresso la Maesta Sua ai quali mi pare di avere agito con tutta la possibile 
naturalezza e sincerity ; n^ in quk ho fatta mai parola sul punto che tratto ; 
che fu scritto da qu^ a Roma sull' aifare pendente, mi sia stato pienamente ignoto, 
dal che provene che io mai ne parlassi a vostra Eccellenza come ella si degn6 
dirmi, anzi aggiundomi, che questo affare non dipendeva da lei, ma dal Signore 
Conte d'Oeyras. Immediatamente da lei partito, mi portai da lui per conferire 
il tutto ancor con esso colla medesima sinceritli, ma egli non voile sentirmi 
parlari di tal' affare, dicendome^ che apparteneva a vostra Eccellenza, e non a lui, 
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che non si credeva obbligato ad altro, che a dire al R^ il suo parere, quando la 
Maestk Sua gli lo avesse comandato : anzi avanzatomi a offerirgli una memoria 
che aveva scritta expressamente sul disp^ccio arrivatomi ; quantunque pregato 
replicatamente di prenderla per leggerla almeno per curiosity, non voile accettarla; 
e mi insinu6 di darla a vostra Eiccellenza alia quale la trasmetto qui annessa per 
pruova delta mia sincerity, animata ora da quella colla quale agisse il Papa mfo 
Signore eontutti, e specialissimamente col R6 Fedelissimo, per il quale protesta 
avere tutto il piii tenero patemo attaccamento. 

Non sono poi in stato di presentare alia Maestk Sua le Pontificie lettere 
senza il noto breve, perchfe questo viene in esse incluso : ed io non avr6 certa- 
mente mai Tardire di aprire un piego sigillato del Papa mio Signore, direttoaun 
si gran R^, come h il Rfe Fedelissimo, cui devo consegnarlo tale, quale mi k stato 
confidato, e mi lusiugo dalla somma clemenza della Maestk Sua che non vorra 
darmi la mortificazione di riprendere dalle sue reali mani, e rimandare al Santo 
Padre un breve che la Santita Sua con sincera volontJt le invia a tenore della 
istanza del Procurator Fiscale della Corona in una sua Pontificia lettera, senza 
alcuna limitazione di facolt^ ampiamente concesse per le afiare di cui si tratta 
in presente di sacerdoti e religiosi complici nel sempre detestabile tentato 
parricidio nella real persona di Sua Maest^. 

Nella somma confuzione e peua in che mi ha posto la di lei suddetta 
prescrizione, vostra Eccellenza mi permetta di supplicarla.di qualche risposta su 
questo ultimo articulo particolarmente, prima di Martedi 1 1 corrente, essendomi 
necessaria per regolarmi nell' onore che la Maestk Sua mi ha accordato di 
ammettermi in tal giomo alia sua real presenza come le vostra Eccellenza mi 
ha notificato, mentre, e per il comando del Papa mio Signore, e per mio debito 
e natural istinto non voglio operare mai in maniera che possa rendere la Maest^ 
Sua meno contenta. 

E supplicando TEccellenza vostra del frequente onore de suoi comandi con 
pienissimo ossequio mi confermo. 

Dalla Junqueira, 8 Setembre^ 1759. 

P.S. — Per debito della risposta alia sua carta, se poi vostra Eccellenza 
vorra conferire a voce, mi ofFerisco all' ore e alluogo che ella mi prescriverJi, 
o alia sua casa, o alia Real Segretaria, dunch^ in qualunque forma mi onori di 
risposta avanti Martedi 1 1 corrente. 

Divotissimo, &c. 
(Firmato) FILIPPO ARCIVESCOVO DI PETRA. 



No. 7. 

Excellentissimo e Reverendissimo Senhor, 

FIZ presente a el Rey a carta com que vossa Excellencia me favoreceo 
na dato de 8, em reposta da que eu de ordem de Sua Magestade tinha dirigido 
a vossa Excellencia no dia 7 deste corrente mez. 

E logo recebi a outra ordem de responder a vossa Excellencia, que Sua 
Magestade, hem longe de duvidar das rectissimas inten9oens e dos patemes 
aflfectos que o mesmo Senhor e a sua real Coroa merecem a Sua Santidade ; 
teve por cousa certa a vista da copia do breve que vossa Excellencia me 
remetteo, e do modo com que foi expedido em Roma ; que nada podia haver 
que fosse mais opposto as mesmas rectissimas intenfoens e patemaes affectos 
de Sua Santidade, do que a f6rma, porque se expedio e remetteo o referido 
breve ; sendo este concebido em termos contraditorios com o genuino sentido, 
e com o theor da carta que Sua Magestade havia dirigido ao Santissimo Padre 
sobre o mesmo breve ; contraditorios com a supplica appresentada por parte do 
Procurador da Coroa deste reino para o impetrar; contraditorios com a letra 
e com a dispozi9So de todos os outros breves que foram expedidos pela Sede 
Apostolica &s instancias dos Senhores Reys destes reinos nos cases aggravantes, 
nSo sendo algum delles na atrocidade comparavel com o de que se trata ; con- 
traditorios com o costume que a justi9a e a decencia estabeleceram inalteravel- 
mente^ de se nao despacharem as representa^oens das testas coroadas, sem que 
se concordem primeiro com os sens Ministros rezidentes na Curia de Roma os 
termos em que se devem, ou v&o devem expedir os diplomas ; porque nSfo 
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' sUcceda o que agora succedeo com as contradi^oens que deixo indicadas* As 

• quaes espera Sua Magestade^ que s6 tardarao em se emendarem com outros da 
mesma natureza, em quanto ao finissimo discemimento e & apostolica prudencia 

• do Santissimo Padre nSo chegar o pleno conhecimento das irregularidades (jue 
' se pertenderam sanctificar debaixo do seu respectivel nome no referido breve : 
' Sendo huma deUas a de se baver incluido (segundo o que vossa Excellencia 
. refere) em huma das cartas de Sua Sautidade aquelle breve, que por sua natureza 

fazia impossivel a sua aceita9So. 

O que Sua Magestade me mauda declarar formalmente a vossa Excellencia, 

• com a extrema admira9&o que ao mesmo Senhor causdram as expressoens e 
insistencia de vossa Excellencia, sobre a appresenta^^o do referido breve inad- 
missivel. De cuja uniao com a carta de Sua Santidade responderd na presen9a 
do Santissimo Padre, e da sua indefectivel justi9a e incomparavel reflexao, quem 
procurou surprender a Sua Magestade dentro na sua propria Corte por similhante 
modo debaixo do sagrado nome de Sua Santidade. 

O que por^m forem cartas do Santissimo Padre, separadas do referido 
breve, serSo recebidas por Sua Magestade com huma venerafao muito confdrme 
ao seu filial e constante obsequio na audiencia que o mesmo Senhor tem con- 
cedido a vossa Excellencia para o dia de Ter9a feira 1 1 do correiite mez, como 
tenho participado a vossa Excellencia. 

Quanto a pro-memoria de vossa Excellencia que veio incluza na sua dita 
' carta, tendo-a Sua Magestade tomado na sua real considera9£o, responderei 
sobre ella logo que para isso receber as reaes ordens do mesmo Senhor. 

E vendo na mesma carta de vossa Excellencia o equivoco pertencente ao 
meu pessoal de se achar nella escripto que eu dissera a vossa Excellencia que os 
negocios relativos 4 expedigao dos despachos que partiram para Roma no mez 
de Abril deste presente anno, e as suas repostas, pertenciam ao meu collega o 
Senhor Conde de Oeyras : Devo dizer a vossa Excellencia, que fazendo-seme 
muito crivel que vossa Excellencia perceba tudo admiravelmente, he precizo 
que entenda de mim, que me expliquei mal contra o meu proprio conhecimento, 
segundo o qual he certo que os referidos despachos se expedlram pela minha 
repartifSo, a que sSo pertencentes : Que a ella pertence tarabem o conhecimento 
das repostas que vossa Excellencia recebeo : E que tudo o que entendi sig- 
nificar-lhe, foi, que me nSo achava instrutdo com as ordens de Sua Magestade, 
para Ihe responder ao que me propunha na conferencia de que se estava 
tratando. 

Para tudo a que for do servi90 de vossa Excellencia me acharlL sempre com 
a maior e mais prompta vontade. 

Deos guarde a vossa Excellencia muitos annos. 

Pafo, 10 de Setembro de 1759. 



No. 8. 

PrO'Memoria 

Com que Sua Magestade Fidelissima mandou responder por despacho de 15 de 
Setembro de 1759, ds copias que o Excellentissimo Nuncio Acciaioli havia 
appresentado ao Excellentissimo Secretario de Estado, Dom Luiz da Cunha, 
nos dias 6 e 8 do referido mez : Contend o-se nellas as minutas do breve dirigido 
ao Prezidente e Deputados da Mesa da Consciencia e Ordens, em 1 1 de Agosto 
proximo precedente, para a relaxa9So dos Jesuitas prezos ; de duas cartas de 
Sua Santidade responsivas das que Sua Magestade Fidelissima havia escripto ao 
Santissimo Padre sobre o mesmo assumpto, e de hum memorial que o mesmo 
Excellentissimo Nuncio havia exhibido ao dito Secretario de Estado. 

TO DA a exuberante e illimitada f6 que el Rey Fidelissimo tem firmado 
nSo s6 nas rectissimas intensoens de Sua Santidade ; e n&o s6 na considera9&o 
dos patemaes afiectos que ao mesmo Santissimo Padre tem merecido a filial 
venerag^, e a constante condecendencia do mesmo Monarca ; mas tambem na 
lembran9a daquella distincta contempla^So com que a Santa S^e Apostolica 
costumou corresponder ao ardentissimo zelo, e ds extraordinarias fadigas e 
despezas com que os Senhores Reys de Portugal estabeleceram e dilataram a 
religiSo, e a subordinagSo A Santa Madre Igreja, nas partes mais remotas da 
Africa, da Azia, e da America : Toda esta exuberante e illimitada £6 (digo) foi 
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necessaria a el Rey Fidetissimo para sahir da grande preplexidade em que pos^ 
8eu real espirito o Aroebispo de Petra (Nuncio oa Corte de lisboa) oona 
exhibi^So que fes nella ao Secretario de Eetado, Dom Luiz da Cunba, da copia 
de hum breve* dirigido ao Pr^ddente e Deputados da Mesa da Conseieiicia 
o Ordens, na data de 1) de Agosto proximo precedente ; e com o mais quo o 
dito prelado praticou successivameiite na mesma Corte^ com o assumpto da 
appreeenta^So do refeiido breve, e de duas cartas que disse ter de Soa 
Santidade. 

2. Sendo logo examiimda a referida copia, se achoa, que o hrere que nella 
vinha significado, era notoriamente obreptido, subrepticio, e ftmdado (cootra as 
puras e illibadas intensoens de Sua Santidade) em fauma evideate filta de 
infonna9fio do estado presente e preterito do negocio que £ee o objecto do 
referido breve e dos iadultos que pelos Summos Pontifices se tinfaam conoedido 
i. Coroa daquelles reinos. 

3. Primeiramente se achou a re^da copia de breve contraditoria e incom- 
pativel, assim ccku o genuino sentido e theor da carta de Sua Magestade 
Fidelissima, dirigida a Sua Santidade na data de 20 de Abril deste presente anno, 
como com a supplica do Procurador Fiscal nella recomendada: Por qimnto 
pedindo-se na referida supplica hum breve geral e amplo^ que £izendo cessar o 
escandalo presente ; e evitando no tempo ftituro todo o conflito de juri9dic9iiO 
que seria de sua natureza impraticavel nas dilicadissimas materias da conser- 
va^go da preciozissima vida do mesmo Senhor^ e do socego publico dos sens 
reinos e dominios : Se desvia evidentemente a referida copia de breve de todo 
este sentido literal ; achando-se expedido pelo contrario <telle restrtcta e limita- 
damente^ 86 para o castigo do delicto preterito de 3 de Setembro do anno 
proximo precedente, como a sua copia manifesta. 

4. Fazendo-se ainda mais disfonne esta incompatibilidade e contradi9ao^ 
quando se considera, que para se cadtigar os sobreditos r^os neste reino sendo 
relaxados pelo Eminentissimo e Reverendissimo Cardial Patriarca como ordinario 
diocesano da Corte, se nSo necessitava de indulto^ porque pa» isso tinha el Rey 
Fidelissimo o segundo dos dous breves que o Santo Padre Gregorio XIU 
concedeo d Coroa de Portugal no dia 25 de Outubro de 1583, que vai inserto 
na copia marcado com o Numero XI, pelo que pertence aos n^ulares e derigos 
seculares, assim como concedeo ik) mesmo dia outro Indulto, Numero XJi, peto 
que pertence aos Presbyteros e Cavalleiros das Ordens Militares. 

5. De sorte, que tudo o que Sua Magestade Fidelissima recomendoa e 
pedio o Procurador da sua Coroa, foi em substancia, que Sua Santidade por 
evitar conflitos de jurisdicf ao, concedesse ao recomendavel Tribunal da Mesa da 
Consciencia e Ordens, a faculdade de ralaxar os r^ de tSo execrandos delictos, 
que actualmente pertence aos ordinarios diocesanos : £ o que significa a dita 
minuta ou copia do breve, he huma indirecta negativa da referida concessao 
reduzindo o indulto de que nella se trata, ao delicto de 3 de Setembro proximo 
precedente, sem se fallar nem huma sd palavra em que havendo breve antece- 
dente para a relaxafSo, sdmente se tratava do tribunal que devia a ella 
proceder. 

6. Em segundo lugar, se achou a referida copia de breve tambem contra- 
dictoria e incompativel com a dispozi^ao e com a letra de todos os outros 
breves que a piedoza condecendencia dos Senhores Reys de Portugal impe- 
traram da S^ Apostolica para o castigo dos ecclesiasticos convencidos de 
crimes, dos quaes nenhum teve na atrocidade alguma oompara^So com o de que 
se trata. 

7. Por quanto lendo-se os cinco breves que v&o insertos nas copias marcadas 
com OS Numeros VIII, IX, X, XI, XII ; se vS por elles manifestamente, que os 
Santos Padres LeSo X, Pio IV, e Gregorio XIII, comprebendendo o grande 
obsequio que os Senhores Reys Dom Manoel e Dom Sebasti^ faziam a mesma 
S^e Apostolica em codecenderem com ella para Ihe pedirem a fEiculdade 
com que os Direitos Divino, Natural, e das Gentes, e os exemplos das na9oens 
mais polidas e mais religiosas, os authorizavam para castigarem os perturbadores 
do socego publico dos sens reinos e dominios Csendo entre os ditos exemplos 
mui digno de notarse o dos dous regulares que no anno de 1503 havia feito 
queimar o mesmo Senhor Rey Dom Manoel na Corte de Lisboa ; nSo por 
haverem profanado o dec6ro sempre sagrado e inviolavel da Sua Magestade com 



* Vai a diante janto aa copUi letim A. 
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horrorozo insulto, como o de 3 de Seteinbro proximo precedente; mas sim 
por haverem excitado hum motim^ que commoveo o povo de mesma capital) 
comprehendeudo^ digo, os mesmos Santos Padres toda a exten9So do obsequio 
daquelles dous Monarcas : Expediram ds suas instancias os referidos breves, 
amplos^ e illimitados, e geraes, para todos os casos occorrentes ; e nao restnctos 
e reduzidos a hum s6 e unico caso preterito, como se acha expedida a referida 
copia do breve com contradi^&o, e iucompatibilidade tanto mais reparavel, quanto 
maior he o horrorozo insulto de que agora se trata do que todos os outros 
crimes que fizeram os objectos dos referidos cinco breves. 

8. Em terceiro lugar, se achou contradictorio, e incompativel com o costume 
(que a justiga e a decencia estabeleceram inalteravehnente) o modo com que foi 
expedido em Roma» e se procurou p6r nas reaes mfios de Sua Magestade Fide- 
lissima o referido breve : Expediodo-se para a Corte de lisboa, sem se me haver 
dado o menor conhecimento do seu conteudo : E remetendo-se para a Minha 
Corte (segundo o que nella aflSrmou o Nuncio) isseparavelmente incluido dentro 
em hmna carta de Sua Santidade para el Rey men Amo. 

9. Contradifao e incompatibilidade que se conduem por modo manifesto ; 
nSo s6 porque at6 agora se n&o vio que os rescriptos despachados ds instancias 
das te3tas coroadas^ se expedissem nessa curia arbitraria e dispoticamente, sem 
delles se dar previamente vista aos Ministros dos mesmos Monarcas, que os 
pedem para verem se sSo expedidos conforme as suas instrucgoens : N&o s6 
porque tambem he cousa nunca vista, que similhantes rescriptos expedidos por 
modo particular e clandestino, foesem nunca remetidos em f6rma authentica 
debaixo do mesmo segredo aos Monarcas Impetrantes, sem haver precedido o 
seu especial consentimento : NSo s6 porque nem ainda os mesmos particulares^ 
se obrigaram at^ agora nessa curia directa ou indirectamente a que consintam 
na expedi9£o dos rescriptos despachados sobre as suas suppUcas, quando acham 
que Ihes nSo sao uteis as gramas que nelles se cont^m ; como succedeo na expe- 
di^SLo do referido breve expedido com todas as contradigoens e incompatibili- 
dades assima declaradas : Mas tambem, e muito mais porque nao sendo o mesmo 
breve dirigido immediatamente a Sua Magestade Fidelissima, se nao ao Prezi- 
dente e Deputados da Mesa da Consciencia e Ordens, jd se v6 que o dito Senhor 
se nSo podia decente e deoorosamente encarregar de ser o portador do referido 
breve, para passar da sua real m&o ds dos ditos Ministros. 

10. NSo podendo o mesmo Monarca Fidelissimo receber nestas escabrosas 
drcunstancias o breve original significado na referida copia : E prevalecendo 
ainda assim a obsequiozissima atten^ao do Santissimo Padre, concedeo o mesmo 
Monarca a Monsenhor Nuncio a audiencia que havia pedido para entregar* as 
duas cartas que disse ter de Sua Santidade. 

11. Em reposta da carta em que foi concedida a dita audiencia, cAcreveo 
Monsenhor Nuncio no dia seguinte ao Secretario de Estado, Dom Luiz da Cunha, 
outra carta :f Praticando nella irregularidades tSo grandes como foram por 
exemplo : Primeira. Impugnar pessoalmente, e sem esperar para isso ordem 
da sua Corte, a suspensSo do breve que se Ihe tinha partecipado, em officio da 
parte de Sua Magestade : Segunda. Arguir a mesma suspensSo com os incom- 
petentes e inadmissiveis pretextos que se lem na referida carta. Terceira. Per- 
tender passar por estes impraticaveis e dezudados meios ao fim ainda mais 
impraticavel e estranho, de obrigar a mesma Magestade Fidelissima a receber 
o sobredito breve, concebido nos termos que ficam declarados. 

12. Tomando por^m a prevalecer ainda na real considerag&o de Sua 
Magestade Fidelissima o obsequio de Sua Santidade. Mandou responder} ao dito 
prelado ratificando-lhe a coneess^ da audiencia para appresentar as cartas 
do Santissimo Padre ; cartas que Monsenhor Nuncia achou a proposito guardar 
na sua m&) sem as appresentar a el Rey Fidelissimo na audiencia que teve no 
dia 11 do corrente mez de Setembro de 1759. 

13. Nestas circunstancias pois veio ordenado pelo ultimo expresso que 
acaba de chegar da Corte de Lisboa ao Ministro Plenipotenciario do mesmo 
Monarca Fidelissimo, que logo representasse como represaata a Sua Santidade 
com reverente obsequio : 

^'Que havendo o mesmo Monarca conc^do duas vezes audiencia ao 
Nundo di Sua Santidade, para entregar as referidas cartas Pontificias ; e havendo 

* ConsU da copia da CavUi dD Saeretaria de Eatado, Dom Luis da Conha, ktra B. 
f Conteada na copia letra C. :|: Pda outra carta da copia letra D« 
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o mesmo Nuncio com effeito tido a audiencia pedida para fazer a referida 
entrega, sem que eflfectivamente a fizesse ; nao p6de Sua Magestade deixar de 
86 formalizar de que o mesmo Nuncio iiludisse a sobredita audiencia, guardando 
na sua mao as referidas cartas. 

*' Que o mesmo Monarca se formalizou igualmente de haver o dito Nuncio 
tornado a resolu9So de por a Sua Magestade por condi9ao para a entregra das 
referidas cartas Pontificias, a aceita^So do sobredito breve clandestino, obrepticio, 
subrepticio, contradictorio, e incompativel com a carta de Sua Magestade derigida 
ao Santissimo Padre sobre esta materia ; com a Representafao do Procurador da 
Coroa daquelles reinos ; com a letra e sentido de todos os breves que para 
elles haviam sido expedidos pela Sede Apostolica nas causas criminaes ; e com 
o costume que a justi5a e a decencia tem establecido para a expedi9ao dos 
rescriptos despachados I instancia das testas coroadas. 

** Que sua dita Magestade espera da indefectivel justi^a, da Apostolica 
prudencia, e do paternal afiecto de Sua Santidade, huma repara9ao tal e tSo 
significante, que fa9a cessar tSo promptamente como he necessario, estas e out- 
ras igualmente justas e reverentes queixas, e com ella? o escandalo publico, que 
nSo so a Corte de Lisboa, mas em toda a £uropa tem dado cdguns Ministros de 
Sua Santidade com a declarada e descuberta coopera9&o que contra todos os 
referidos principios, e contra o decoro de Sua Magestade Fidelissima, tem mani- 
festado, e estSo manifestando sem rebu9o, na mesma Corte Cabe9a de Igreja, a 
&vor dos execrandos insultos e das abominaveis calumnias que todo o Governo 
e todo o Coramum dos Regulares da Oompanhia denominada da Jesu, tem com- 
mettido no Reino de Portugal e em todos os sens dominios ultramarinos. 

'^ Que por fim e concluzSo de tudo, espera Sua Magestade Fidelissima com 
a mesma firmeza. que logo, que ce deciparem os obstaculos que tem impedido 
OS caminhos de chegar a presen9a do Santissimo Padre a verdade, que he notoria 
a todo o Reino de Portugal, e a todas as quatro partes do mundo descuberto ; 
nSo s6 se reduzira o sobredito breve aos termos competentes e decorozos, que 
constam dos exemplos dos outros breves expedidos para a Coroa de Portugal 
nos casos similhantes ; mas tambem, que Sua Santidade recordando as signifi- 
cantes e urgentes representa9oens, que no real nome da mesma Magestade 
Fidelissima foram appresentadas a Santa Sdde Apostolica pelas cartas instruc- 
tivas e regias de 8 de Outubro de 1757 ; 10 de Fevereiro de 1758; e 20 de 
Abril deste presente anno de 1759; n5o s6 reconhecerd a indispensavel neces- 
sidade que authoriza o mesmo Monarca para defender a siguran9a da sua real 
pessoa, reinos, e vassallos delles ; mas tambem que Sua Magestade Fidelissima 
tem apurado os ultimos dpices de sua religiozissima venera^do a Sua Santidade 
em todo o que o Direito Divino, Natural, e das Gentes, e os exemplos dos casos 
similhantes posto, que incomparavelmente menos execrandos, e menos dignos 
de providencia, podiam permittillo a respeito de huma tSo calamitoza con- 
juntura." 



No. 9. 

Dalle Stanze del Qairinale, 28 Novemhre, 1759. 

Avendo ordinato nostro Signore al Cardinale Segretario di Stato di 
rimettere al Signore Commendadore Almada la acclusa memoria corrispondentc 
a quella che Sua Signoria lUustrissima presento alia Santit^ Sua la mattina 
de 19 di questo mese, si da Tonorc il medesimo Cardinale di eseguire ilPontificio 
Comando, e a Sua Signoria Illustrissima bacia le mani. 

Signore Commendadore Almada. 

NON ha potuto la Santitk di nostro Signore Papa Clemente XIII senza sua 
estrema maraviglia, e senza grave amarezza del suo animo patemo, l^gere nella 
memoria presentata in sue mani il di 19 del corrente Novembre, dal Ministro 
Plenipotenziario di Sua Maesta FedeUssima, le eccezioni che si oppongono, e 
che difFusaraente vengono amplificate contro il breve facoltativo diretto al Presi- 
dente e Deputati della Mensa della Regia Coscienza, spedito sull'istanza del 
Procurator Fiscale della Corona di Portogallo, e trasmesso a Sua Maestk unita- 
mente alle lettere Pontificie^ responsive a quella con cui la Maest^ sua aveva 
gik accompagnata la detta istanza. 
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n fondamento di questa istanza non altro essendo, che el esecrando atten* 
tato seguito contro la sagra persona di Sua Maest^ che ivi giustamente deplorasi, 
6 per cui si rappresenta ricolma d'un alto orrore tutta la fedelissima nazione 
Portoghese; meritamente fii appreso da Sua Santitii, qual prime e piu premu- 
roso interesse della Maest^ Sua, quello di pienamente espiare Torribile scandolo 
di si atroce misfatto, col castigo di chiunque ne fosse trovato complice, quan- 
tunque costituito negli ordihi sagri, o anche nel grado di sacerdote, tanto seco- 
lare quanto di qualunque istituto e d'ordine regolare. A questo effetto non 
rieus6 la Santiti Sua di accordare le pih ampie facoltJi al tribunale indicato dal 
Procuratore della Corona, superando tutte le difficoltA che dalle disposizioni de' 
sagri canonic dai rigardi che Sua Santiti professa verso i suoi venerabili Fratelli 
gli ordinari locali del regno, dagli esempi de suoi predecessori dai privilegii degli 
ordini ed istituti regolari, potevano opporsele ; quali tutte considerb come infe- 
riori all' atrocitJi del seguito delitto che al suo animo Pontificio aveva cagionata 
una commozione uguale al tenero paterno amore con cui riguarda la sagra 
persona del Rfe Fedelissimo, 

Di questa sua pronta, ed esemplare condiscendenza a' desideri reali mentre 
aspettavasi il Santo Padre le piu corrispondente dimostrazioni di gradimento, 
non ha potuto senza maraviglia ed amarezza vedersi muover querela, per non 
aver accordata Taltra secondaria parte dell' istanza del detto Procurator Fiscale, 
in cui richiedeva, che tale concessioni di facolta al sopraccenato tribimale si 
estendesse k tutti i tempi awenire, e a tutti i contingibili casi di attentati contro 
le reali persone e contro lo Stato del Rh di Portogallo e de Algarvi. 

A questa querela indamo procurasi di dar corpo nella memoria del Ministro 
Plenipotenziario, o rappresentando qual principale oggetto dell' stanza del Procu- 
ratore della Corona quello, che dalla semplice lettura di essa ben si conosce non 
esseme che un accessorio, o allegando gl' esempi d' Pontefici predecessori di 
Sua Santitk, che alle istanze de' Serenissimi R6 di Portogallo han conceduti 
indulti perpetui in tal genere di cose ; de' cinque esempi allegati, il primo di 
Leone X (che anche espressamente leggesi ristretto alia del R^ Emmanuele) e 
primi due di Pio IV, non altro dispongo, se non che cherici di ordini minori, 
e non beneficiati, trovati rei di certi delitti ivi enunciati, non debbano godere il 
privUegio del foro ; e di questo istesso costituiscono giudici di prima istanza, il 
CappeUan Maggiore, e di seconda il Presidente della Mensa della "Begia coscienza, 

{)ur che sian vescovi, prelati, o in dignity ecclesiastica costituiti. Onde 6, che 
a disparity della sustanza degl' indulti medesimi, e la diversa quality delle per* 
sone, si de giudici, che de rei, che alia loro autoritJi si soggettano, rende 
inapplicabili gli esempi alia presente concessione, di cui si chiedeva la perpetuitk. 

Sieguono i due contemporanei brevi di Gregorio XIII, che ne' casi di ribel- 
lione e congiura contro lo Stato, danno facolta agli arcivescovi e vescovi ordinari 
de luoghi di procedere giuridicamente contro qualunque ecclesiastico, anche 
regolare, e al Tribunale de la Mensa della Kegia Coscienza, di procedere simil- 
mente contro cavalieri e cappellani degl' ordini, ancor che sacerdoti, sino alia 
consegna al braccio secolare. 

Se fosse in grado k nostro Signore il promover querele, potrebbe Sua SantitJi 
fondame una assai ragionevole, sul non esserle stati da principio esibiti ambedue 
insieme questi brevi, dal cui confronto si reconosce, in quali tennini sono state 
altre volte misurate si le stanze de' Rfe di Portogallo, che le concessioni de' Sommi 
Pontefici, ed. in qual guisa dall'una al' altra parte si e creduto bastantemente 
proveduto alia sicurezza delle reali persone e della regia Corona. 

Ma basta bene al Santo Padre di poter desumere dall' istessa esibizione 
del primo de suddetti brevi, una nuova ragione con cui ribattere la querela pro- 
mbssaper non essersi conceduta in perpetuo, ma limitata alia presente emergenza, 
la straordinaria facolta accordata al consiglio della ridetta mensa ; giacchd dall' 
imione de due contemporanei indulti di Gregorio XIII comparisce piA chiara del 
sole la regola tenuta da quel suo degno e dotto predecessore, e non recusata 
bench^ in tempi turbolentissimi dal Rh Filippo ; ciofe di non soggettare in per- 
petuo al Tribunale della Coscienza altre persone insignite degl' ordini sagri, 
ftiori di quelle che giJt per altri titoli erano a quel foro soggette ; lasciando tutte 
le altre del dero secolare e regolare sotto la giuridizione degli arcivescovi e 
vescovi ordinari de luoghi, ampliate solo de loro facolta per quel casi che non le 
avessero, 

Cresce piii ottra la maraviglia del Santo Padre in vedere, che nella memoria 
del detto Ministro Plenipotenziario, si considera per caso e soggetto di querella 

F 
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e di rimproveri, quello in cui essendole stata fatta una isteoza, che <xnQprende 
due parti, per Puna ^ condiscesa la Santitk Sua con esemplare facility a sodis£ue 
pienamente i reali desideri, avendo avuto solo difficolt^ di far Tistesso per Taltnti 
confame esporre a voce alia Maest^ Sua le ragioni. Ma se tanta ha da Gredersi, 
chesiala premura del R^ Fedelissimo, perch^ resti stabilito ne' suoi r^ni.e 
domini un nuovo regolamento, creduto piii efficace di quelli gik prescritti da 
sagri canoni, ed ampliati dagli indulti Apostolici, a prevenire si atroci misfatti, 
che detestati ugualmente dall' umanit^ e da religione, non ponno senza orroBe 
affacciarsi alia mente degli uomini piii perduti ; pub ben darsi luogo d nuQve 
istanze, a nuovi progetti^ ma non mai a querele e doglianze che mal convengono 
alia pietk del R^ e all' amore che Sua Santit^ non solamente nudre in cuor suo, 
verso la di sui sagra persona» me che evidentemente gli ha dimostrato in questa 
istessa oecasione, e nell' ampUssima concessione delle ^icolt^ accordate al 
tribunale indicatole, col breve, contro cui si declama. 

Non di partendosi per6 la Santit^ Sua da queste stabili disposizioni della sua 
Pontificia benevolenza 6 pronta ancora a permettere, che si esamini qualunque 
ulteriore istaniza e progetto riguardante i tempi awenire, che dal suddetto Minis- 
tro Plenipotenziario venga proposto, e a questo fine si dichiara contenta che si 
tengano gli opportuni particolari congressi tral'medesimo Ministro per parte 
di Sua Maesta FedeUssima, e i Signore Cardinali Cavalchini, Pro-Datario, e 
Torrigiani, Segretario di Stato, nelle stanze di questo, e nelle giomate ed ore da 
concertarsi fra loro ; no ricusando la SantitJi Sua di dare orecchio alle ragionevoli 
proposizioni che potranno farsi, e ai fondati motivi che potranno addursi per 
dimostrar necessario ne' regni e domini di Sua Maestk Fedelissima un qualche 
nuovo generale, e perpetuo regolamento suUa materia di cui si tratta. 

Quanto cdla condotta tenuta da Monsignor Arcivescovo di Petra, suo 
Nunzio Apostolico in Portogallo ora Cardinale Acciajoli, si neU'offerire da 
prima, come nel trattenersi in appresso di presentare a Sua Maestk il piego 
direttole dalla Santitk Sua, in cui contenevansi due lett^e Pontificie, e unita- 
mente il breve di cui s' 6 parlato sopra ; e quanto all' unione medesima di 
questo breve con le suddette lettere, e al metodo osservato in Roma nella spedi- 
zione 6 trasmissione di esso ; avendo nostro Signore intese sin dal principio di 
Ottobre per mezzo deir istesso Signore Cardinale le querele della Corte sopra di 
tutto questo, veduto il tenore degU istessi biglietti del Signore da Cuoha, 
Segretario di Stato per gl' AflFari Esterni di Sua Maesta FedeUssima, esibiti ora 
dal Ministro Plenipotenziario unitamente alia memoria e riconosciuta la con- 
formity delPoperato dal Nunzio Apostohco colle sue Pontificie intenzioni e 
comandi, ordinb gik al suddetto Signore Cardinale di esibire in iscritto al Regio 
Ministro una memoria, in cui esponesse distintamente i fondamenti e motivi si 
della propria condotta che di quella tenutasi in Roma nella trattazione di questo 
affare. Dalla cui lettura spera Sua Santitk, che la Corte c il Sovrano resteran 

Sersuasi della rettitudine delle sue intenzioni, e dell' onestJi del procedere del 
etto suo Nunzio. Tanto piii che questi in tutto il precedente corso della sua 
nunziatura ha avuta la sorte d'incontrare il piii benigno gradimento della 
Maestk Sua, pel suo contegno moderate, pacifico, pieno di ossequio verso il 
Sovrano, di attenzione e riguardi verso i Ministri ; alquale non essendo sem- 
brato a Sua Santita pienamente uniforme quello del Ministro Plenipotenziario di 
Sua Maestk Fedelissima in Roma, si 6 creduta in dovere difarne portare al Trcmo 
di Sua Maestk le sue lamentanze. 

Per quello finalmente, che spetta ai reUgiosi della Compagnia di Gesu, e 
alle risoluzioni prese da Sua Maesta rispetto ad essi, e gi^in gran parte eseguite, 
la Santita di nostro Signore ha espressi bastantemente i suoi invariabili senti- 
menti nella lettera sopradicio scritta a Sua Maestk, a cui n' 6 stato comunicato 
il tenore sin dal principio del mese di Settembre passato, come attesta il suddetto 
Signore da Cunha, Segretario di Stato, nello stesso bigUetto de' 7 del detto mese. 
InvariabiU sono i Pontifici sentimenti su questo articolo, perch6 appoggiatti alia 
giustizia, la quale non ama che si confondando gl' innocenti con i colpevoli, nt 
che la pena dovuta forse ad alcuni individui (per la punizione de' quail Sua 
Santita aveva accordate tutte le richieste facoltk) si estenda nelle sue conse- 
guenze a danno e discredito di tutto il corpo di cui son membri ; qual corpo pro- 
fessando un istituto approvato e comendato da Sommi Pontefici suoi predeces- 
sori, ed utile alia Chiesa Cattolica, gode la protezione della Santa Sede e della 
Santita Sua ; invariabiU in oltre, perch^ coerenti al concerto preso fralle due 
Corti^ sin da quando il R^ Fedelissimo propose alia sacra mopioria di Benedetto 
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XIV, e questi abbraccio il partido della deputazione di un visitatore Apostolico, 
il quale^ munito delle opportune facoM, potesse per se stesso, e per mezzo 
d'altri visitare tutte le provincie, coUegi, e case della Compagnia di Gesu esis- 
tenti ne* regni e Domini della Corona di Portogallo, e riformale in tutto cib che 
ricoDoscesse dissonante dsdla ecclesiastica e r^olar disciplina: siccome corre- 
geme e punirne i partieolare soggetti che ritrovasse colpevoli di trasgressione 
delle pubbliche leggi, dei sagri canoni, e delle regole del proprio istituto. 
Dal qual concerto Sua Santit^ non ha motivo di recedere per la sua parte. Con- 
tinuando ella dunque ne' medesimi sentimenti, si dichiara prontissima ad ordi- 
nare le piil rigorose procedure contro qualunque soggetto della medesima 
Compagnia o in Roma, o in qual si voglia altra parte sar^ individualmente indi- 
cato e provato reo degli insulti e calunnie enimciate nella memoria. Siccome 
provandosi che alcuno de suoi Ministri o in questa, o in altre Corti abbiano 
cooperato/ o in altro modo siansi dipartiti da quelle massime e regole di 
giustizia, che sono I'unica norma de' pontifici sentimenti in questo partieolare ; 
non mancher^ la Santit^ Sua di dame al mondo tutto le piii evidenti riprove 
ddla sua sovrana disapprobazione. 



No. 10. 

Casa, 4 Dicenibre del 1 759. 

Nel rimettere a sua Eminenza il Signor Cardinale Segretario di Stato 
qttanto con esuberante prudenza si puo replicare alia Memoria da esso ti*asmessa 
3 d) 28 del caduto al Commendadore Almftda, si da Tonore di rassegnarsi all* 
Eminenza sua con tutto il piii rispettoso ossequio umilissimo servitore. 

QUANTUNQUE molte e varie cose fossero da replicare alia Memoria 
ricevuta la sera dei 28 del caduto^ tuttavia tanta h la brama che si ha di 
recidere ogni motivo di difficultare ima ragionevole concordia per quanto sark 
possibile per parte di Sua Maest^ FedeUssima, che si 6 creduto piu opportune 
il preterirle di presente per una ragione si plausibile, qual h di allontanare le due 
Corti da qualche maggior impegno. 

Parlando dunque della parte essenziale della memoria, si stima superfluo, 
per questo partieolare affare il venire al progettato Congresso, poich^ il Ministro 
non ha che dire, se non quello che ha rappresentato in voce, e ripetuto in scritto, 
che le sue istruzioni porfeano solo di domandare a Sua Santit^ una formale e 
categorica risposta, e qualunque ella sia, spedirla per corriere, acciocch^ Sua 
Maest^ Fedelissima prenda secondo essa Fulteriore resoluzioni. 

Pure perch6 Sua Santit^ resti servita di pcrsuadersi quanto il detto 
Ministro sia bramoso di allontanare &, tutto suo potere ogni seme di dissenzione^ 
e quanto sinceramente abbia rivolte le sue mire alia pace e alia concordia, e 
pronto a prevalersi di tutto Tarbitrio che crede potersi prendere in virtu de 
la sua Plenipotenza, ed en difare il seguenle progetto con una plena fiducia che la 
sua Corte sia per abbracciarlo ; il qual progctto consiste in questo : " Che Sua 
Santit^ conceda al Tribunale di Coscienza la facoltk di procederc fino alia pena di 
morte inclusiva contro gl' ecclesiastici e sacerdoti tanto secolari che regolari per 
questa volta, e nel presente caso, conforme ha gik conceduto : e per I'avvenire 
conceda libera la detta fistcoltk in simile delitti di Le9a-Ma.estk al medesimo tribu- 
nale, con questa condizione, che nel detto tribunale presieda qualche persona 
costituita in dignitk ecclesiastica, e accetta a Sua Maest^ Fedelissima. 

L'equit^ e la ragionevolezza di un tal progetto si presenta da per se stessa 
d gl' occhi si chiara e manifesta, che non ha bisogno di essere appogiata da molte 
ragione. 

Vero 6, che si supplica per grazia speciale di una risoluzione la piii presta 
che sia possibile acciocchfe possa arrivare alia Corte prima delP lettere ordinare, 
le quaU farebbero apparir negligente il Ministro per non aver subito spedito la 
risposta a tenore delle sue istruzioni, dale quali nuovamente protesta di non 
aver avuto verun cenno del sopra enunciato progetto, puro parto del suo zelo 
per la concordia tra le due Corti. 
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No. 11. 

Dalle Stanze del Chiirinale, 12 Dicenibre, 1759. 

HA sentito nostro Signore con tutta la maggior soddisfazione del secondo 
foglio de memoria del Signore Commendadore Almada, Ministro Plenipotenziario 
de Sua Maest^ Fedelissima, il di lui vivo desiderio di coltivare la continuazione 
della piu perfetta Concordia e armonia fra le due Corti, e che animato da questo 
lo devotissimo zelo, si 6 mosso a fare un progetto sopra le correnti pendenze, 
con piena fiducia che la sua Corte sia per abbracciarlo. £ non essendo su di 
cib punto inferiore la brama della Santit^ Sua, ha preso in una benignissima 
considerazione il progetto medesimo. 

Assicurata per tanto, che, per ci6 che ris^arda il castigo di qualunque 
ecclesiastico che possa essere stato reo dell' atroce misfatto commesso a i 3 d i 
Settembre dell* anno scorso, niente piii si desidera di quelle che gii Sua SantitA 
ha conceduto coUe facoltk accordate al Tribunale della Mensa della Regia Cosci- 
enza, e che per soddisfare pienamente a i reali desiderj, non resta che k provve- 
dere a i casi e tempi futuri, mediante la perpetuity di un indulto, con cui le 
medesime facoltk si concedano libere air istesso tribunale anche per Pawenire 
in simili delitti di Lesa Maest^, con condizione che nel tribunale presieda qualche 
persona costituita in dignity ecclesiastica acetta k Sua Maest^ Fedelissima, quan- 
tuaque inorridisca Fanimo di sua beatitudine at solo pensare che possano mai 
piu succedere attentati, e delitti di tal natura, tuttavia desiderando di sempre 
piu incontrare il genio di Sua Maesta, si h compiaciuta di gi^ ideare una minuta 
del nuovo breve corrente al dito progetto, unendovi insieme altri opportuni, e 
canonici prowedimenti, de quali perb desidera, che resti inteso il Signore Com- 
mendadore medemo a cui si dark pieno campo di spiegare i suoi sentimenti sopra 
tutto il contenuto dell' istessa minuta, in uno o piu congressi dd tenersi, secondo 
cid che gli k stato esibito nel foglio de' 28 Novembre, affinch^ poi, concertata 
col medesimo lo sostanza ed estensione di tal minuta, e ridotta a termini di 
comune sodisfazione, possa la medesima da lui trasmettersi alia sua Corte, per 
maggior sicurezza del reali gradimento de Sua Maestk Fedelissima. Partecipa 
dunque il Cardinale Segretario di Stato a Sua Signoria lUustrissima queste 
benignissime intenzioni della Santitk Sua, e le bacia le mani. 

Signore Commendadore Almada. 



No. 12. 

Casa, Zt 13 Bicembre, 1759. 

AL riveritissimo biglietto di vostra Eminenza non ha il Commendatore de 
Almada che rispondere altro, se non che essendosi arbitrato di suo proprio 
arbitrio di proporre d Sua Santitk il noto progetto, non pu6 far altro che aspet- 
tare luia categorica e decisiva risposta, se si voglia o non voglia accettarlo ; e 
ci6 piu prontamente che sia possibile, trovandosi obbligato dal suo Ministero de 
spedire alia sua Corte il preciso dell' operato fin ora. Nel resta ha lo scrivente 
abastanza spiegato a Sua SantitJi li sentimenti dell' sua Corte ; e saldo nell' osser- 
vanza de medesimi bacia a vostra Eminenza ossequiosamente le mani. 

Eminentissimo e Reverendissimo Signore Cardinale Torrigiani. 



No. 13. 

Clemens Papa XIII. 

Ad perpetuam rei memoriam. 

ALIAS pro parte dilecti filii Procuratoris et Promotoris Fiscalis Coronas 
carissimi in Christo fiUi nostri Josephi Portugalliae et Algarbiorum Regis 
Fidelissimi exposito nobis, quod detestanda quorumdam hominum perfidia horren- 
dum facinus contra Regiam ipsius Fidelissinii R^s personam, et vitam perpetra- 
▼erat ; quod etsi magna ex parte jam vendicatum fuerat eorum supplicio, qui 
laid existentes, vel fratres miUtes ordinu^n militarium, hujusmodi rei per compe- 
tentes respective judices comperti, et condemnati, debitas tanti sceleris poenas 
luerant, non adhuc tamen omnino expiatum fuerat in personis aliorum, qui cleri- 
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call, ac etiam saoerdotali charactere insigniti, ejusdem sceleris contagione polluti 
censebantur ; quodque publica atque urgens necessitas flagitabat, ut poenarum 
severitate criminis adeo immanis scaDdalum penitus extingueretur, neque dein- 
ceps spe impunitatis, aut cujuscumque immunitatis praesidio fulti^ tarn exitiaHa 
flagitia admittere auderent ; demissis precibus nobis supplicatum fuit, quatenus 
vestigiis insistendo felicissimae recordationis prsedecessoris nostri Gr^orii Papa 
XII 1, qui per suas Apostolicas litteras in forma brevis, datas die 25 Octobris 
anni 1583 tunc, et pro tempore existentibu8 Praesidenti et Deputatis Mensae 
Conscientiae Regiae, licentiam, et facultatem concesserat, ut quoscmnque Ordi- 
num Militarium Regni Portugalliae et Algarbiorum fratres tam milites, quam 
eappellanos, etiam in sacris ordinibus constitutos, quos in personas regum, aut 
in Statum Regnorum Lusitaniae, ex tunc in posterum conspirasse, et ad id popu- 
lum commovisse, ipsis legitime constaret juxta canonicas sanctiones condignis 
poenis affectos absque alicujus censurse, vel poenae ecclesiasticae, sen irregulari- 
tatis notae incursu, servata juris forma, curiae saeculari puniendo tradere possent 
et valerent ; nos hujusmodi Gregorii praedecessoris litteras turn ad ecclesiasticos 
homines, et clericos tam saeculares, quam regulares in sacris ordinibus consti- 
tutos, qui praefati flagitii, et conjurationis, de qua agebatur. legitimis probationi- 
bus convicti fuissent, turn ad alios, qui in posterum contra regias personas, ac 
Statum Fidelissimorum Lusitaniae R^um, predict! Josephi Regis Fidelissimi 
successorum, quandbcumque attentassent, extcndere dignaremur. 

Nos autem pro eo quod pertinebat ad priorem hujusmodi petitionis partem, 
praedicti Fidelissimi Regis personae, ejusque regnorum, et universi statfts securi- 
tati, et tranquillitati consulere optimtes, atque improbos, scelestosque homines, 
qui praefati criminis atque flagitii reatum in se admisissent ecclesiasticae libertatis, 
et immunitatis beneficiis, et favoribus indignos censentes, per nostras in forma 
brevis litteras datas apud Sanctam Mariam Majorem die 2 elapsi mensa Augusti, 
ejusdem Mensae Praesidenti et Deputatis ut absque alicujus censurae, vel poenae 
ecclesiasticae seu irregularitatis notae incursu, quoscumque ecclesiasticos homines 
tam saeculares, quam cujuscumque ordinis, seu militiae, aut congregationis, socie- 
tatis, et instituti, regulares etiam in sacris, et presbyteratiis ordinibus constitutos 
(non tamen episcopos, iis vc superiores praelatos) quos per legitimas probationes 
praefati criminis in personam dicti Josephi Regis Fidelissimi impie perpetrati 
ductores, executores, aut complices fuisse, et hujusmodi delicti juridice comictos, 
aut confessos esse, ipsis constitisset, condignis poenis servato juris ordine, dam- 
natos praevia degradatione per cum, ad quern pertinet, juxta canonicas sanctiones 
decernenda, ac respective exequenda curiae saeculari puniendos tradere hbere, et 
hcite possent, et valerent, facultatem, et auctoritatem concessimus, tribuimus, et 
impertiti fuimus prout in dictis nostris litteris latins, uberius continetur. 

Cum autem nuper ex parte ejusdem carissimi in Christo fiUi nostri 
Josephi Portugalliae et Algarbiorum Regis Fidelissimi nobis etiam expositum 
fiierit, non satis consultum videri perpetuae securitati et tranquillitati regiarum 
personarum, et universi statAs regnorum Lusitaniae, nisi praedictae facultates 
eidem tribunali, seu Mensae Conscientiae Regiae, ejusque Praesidenti et Deputatis, 
etiam pro futuris casibus, quibus ecclesiastici homines cujuscumque ordinis, et 
grades in personas regum, aut in Statum Regnorum Lusitaniae conspirasse, aut 
attentasse comperti fuerint, concedantur, et perpetuo tribuantur ; ideoque ipsius 
regis nomine nobis pariter supplicatum fuerit, ut circa alteram petitionis 
dicti procuratoris et promotoris partem providere de benignitate apostolica 
dignaremur. 

Nos, quamvis refugiat animus de hujusmodi delictis in posterum com- 
mittendis, et per ecclesiasticos praesertim homines fovendis, aut perpetrandis 
cogitare, nihil ominus majori Fidelissimorum Regum, eorumque Coronae secu- 
ritati, et quieti prospicere, ac Regiis votis in hac parte uberius satisfacere volentes^ 
hujusmodi supplicationibus inclinati praedictae Mensae Regiae Conscientiae nuncu- 
patae, ejusque Praesidenti et Deputatis pro tempore futuris, dummodo hujusmodi 
praesidentis munere episcopus aliquis, aut Praesul, seu persona in ecclesiastica 
dignitate constituta, llegi Fidelissimo accepta, ac per speciales nostras, seu 
Romani Pontificis pro tempore existentis litteras ad id deputanda, fungatur,. 
illudque tunc actu exerceat ; ex deputatis autem duo saltem sacerdotali cha- 
ractere insigniti, et in theologia, aut canonica facultate magistri, doctores, aut 
licenciati reperiantur, et in causis infra scriptis suffragium ferant, ut absque 
alicujus censurae, vel poenae ecclesiasticae, seu irregularitatis notae inctmsu, 
quoscumque ecclesiasticos homines, tam saeculares, quam cujuscumque ordinis, 
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etiam mendicantium, seu militiae, etiam hospitalism aut congregationis, societatis, 
et instituti etiam ut infra expresse nominandi, regulares, etiam in sacris et 
presbyteratAs ordinibus constitutos (non tamen episcopos, iisve superioret 
prslatos) quos per legitimas probationes ad sacronmi canonum^ et juris ccHn* 
mmiis praBScriptum, in personam Fidelissimi Lusitamae R^s pro tempore 
existentis ex nunc in posterum quoquo modo attentasse, seu adversus regem 
ipsum^ ejusque regnorum statum conspirasse^ et ad id populum commovissei 
atque hujusmodi delictorum juridice convictos, aut confessos esse ipsis con- 
stiterit, condignis pcenis, vigore specialis facultatis, et auetoritatis eisdem ad id 
per prsesentes tributae, servato juris ordine damnatos (praevia degradatione^ per 
eum, ad quem pertinet, juxta canonicas sanctiones decernenda, ac respective 
quoad eos, qui majoribus ordinibus initiati sint realiter exequenda) curiae secular! 
puniendos tradere libere, et licite possint, et valeant, apostolica, qua fungimor 
potestate, earumdem tenore praesentium facultatem, et auctoritatem perpetuo 
concedimus> tribuimus, et impertimur utque praeterea ob traditionem hujusmodi 
etiam si ex ilia membrorum mutilatio, vel hominum caedes subsequantur, nuUae 
censurae, vel pcenae ecclesiasticae, aut irregularitatis nota per quem piam illorum 
incurri possint, aut debeant eisdem auctoritate, et tenore indulgemus, et 
respective cum ipsis dispensamus. 

Non obstantibus praemissis, ac aliis ejusdem Gregorii praedecessoris litteris 
dicta die 25 Octobris, anni 1583, datis, quae archiepiscopis et episcopis in 
Portugalliae et Algarbiorum Regnis, eorumque provinciis, et dominiis constitutis, 
inscriptae leguntur, caeterisque apostolicis, ac in universalibus, provincialibus, et 
sinodalibus conciliis editis generalibus et specialibus constitutionibus et ordi- 
nationibus, et quanjmcumque ecclesiarum, dictorumque ordinum mendicantium 
et non mendicantium, etiam Sancti Antonii Viennens ; et undecim congr^a* 
tionum monasticarum, militarium quoque etiam Hospitalis Sancti Joannis 
Jerosolymitani, congr^ationum clericorum regularium, societatum, etiam 
Societatis Jesu, et institutorum quorumcumque, etiam juramento, confirmatione 
apostolica, vel quavis firmitate alia roboratis, stabilimentis, statutis, usibus^ 
naturis, et consuetudinibus, privilegiis quoque indultis et litteris apostolicis, 
iUis, illarumque praesulibus, et capitulis, superioribus, administratoribus, et 
magnis magistris, seu praepositis, canonicis, etiam regularibus, firatribus mouachis, 
militibuS) cappellanis, presbyteris, et clericis regularibus, aliisque professoribus 
quibuscumque, seu quibusvis aUis personis quomodolibet concessis, eonfirmatis^ 
et innovatis, quibus omnibus, etiam si pro illorum sufficient! derogatione, de 
iliis, illorumque tenoribus totis, in praesentibus litteris specialis, specifica, et 
individua mentio, seu quaevis alia forma observanda, vel habenda foret, tenores 
hujusmodi pro expressis habentes ; illis ali^ in suo robore permansuris ; hac 
vice duntaxat, et ad praemissum effectum, specialiter, et expresse derogamus, 
€£eter!sque contrariis quibuscumque. 



No. 14. 

Di Casa, li 20 Dicembre, 1759. 

AFFIDATO il Ministro Plenipotenziario di Sua MaestJt Fedelissima non 
meno nelle rettissime intenzion! di Sua Santit^ che nell* autorevole mediazione 
di vostra Eminenza ha creduto sempre, che gl! fosse data per tempo qualche 
risoluzione circa il noto affare, la quale potesse arrivare alia sua Corte prima 
delle lettere ordinarie, il che in oggi non h g\k possibile. Percio il Ministro 
suddeto si trova nell* obbligo preciso di spedire prontamente un corriere alia sua 
Corte per giustificarsi circa il non aver spedito prima, e nel tempo istesso per 
raguagliare la medesima Corte dell' operate sin' ora. Di tutto cib ne fa intesa 
vostra Eminenza, supplicandola nel tempo istesso di qualche riscontro circa il 
presente sistema del consaputo affare per suo maggiore regolamento; passa 
intanto a baciarli ossequiosamente le mani. 

Eminentissimo e Reverendissimo Signore Cardinale Cavalchini. 
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No. 15. 

Di Casaf U 17 Dicemhrcy 1759. 

AVENDO il Ministro Plenipotenziario di Sua MaestA Fedelissima ponderato 
la minuta del breve di cui vostra Emineoza lo favori, vi trova quattro difficolt^ 
ohe con una piccola mutazione si possono accomodare, bench^ le difficolt^ sieno 
esfienzialissime. La prima h, dove si da la facolt^ al Presidente e ai Deputati 
della Mensa di Coscienza di poter procedere contro gl' ecclesiafitici secolari e 
regolari che sono stati giudicati rei delF attentate del di 3 di Settembre deir anno 
passato, in virtu di un breve che il dettx) Presidente e Deputati non hanno 
ricevuto ; onde non ne possono far uso, n^ per esso possono avere acquistata 
facolt^ veruna. A questo si pu6 facilmente rimediare col dare le medesime 
facolt^ nel breve di cui ora si tratta, e sopprimere quello del di 2 Agogto 
enunciato nella minuta. 

La seconda difficolta consiste in quelle parole : '* Cum autem nuper ex parte 
ejusdem carissimi in Christo filii nostri Josephi Portugallue et Algarbiomm 
Regis Fidelissimi nobis etiam expositum fuerit" &;c. Per togliere questa difficoltk 
servirebbe il dire : '^Oum etiam ex parte ejusdem^" Sfc, perch^ in questa maniera il 
breve sarebbe coerente al vero ; poi che questa non ^ una ist^mza nuova, ma 
fatta fin da principio, come si pu6 riscontrare facilmente e dalla lettera di Sua 
Maest^ Fedelissima, e dal memoriale del Procurator Fiscale. II toglier via questa 
cosa insussistente, h cosa per se medesimo importantissima, ma piii alia Sede 
Apostolica, che 6 la cattedra della verity ; e preme altresi al Ministro che 
potrebbe essere giustamente e severamente ripreso dalla sua Corte d'inawertenza, 
o di arbitrio excessivo, oltre le sue facoltk. 

La tertia diflicolt^ consiste nel titolo dato di Presidente alia persona eccle- 
siastica constituita in dignitck, che viene costituita tra i deputati della Mensa. 
Questa Presidenza h una carica e "una dignity antica e fissata nel regno, e che 
si conferisce dal Re alle persone piii riguardevoli. Si potrebbe dunque dire, che 
la persona costituita in dignitk ecclesiastica avesse il primo luogo tra i deputati. 

La ultima difficolta consiste in quelle parole che parlando della detta 
persona costituita in dignity ecclesiastica, dicono : *^ Ac per speciales nostras, seu 
Romani Pontificis pro tempore existentis litteras ad id deputanda^^ 8fc. Queste 
parole possono produrre molte questioni, e interpre tarsi variamente. Se vogliono 
dire, che ogni volta che segue il caso (che Dio non permetta mai !) d*un nuovo 
simile attentate contro la sacra persona* del R6, egfi debba ricorrere alia Santa 
Sede, questo vorrebbe dire in lingua piCi chiara, che il Papa non volesse concedere 
di presente al R6 facoltk nessuna di procedere per Tawenire; il che non & 
credibile per le benigne espressioni di Sua Santitk communicate al Ministro da 
vostra Eminenza. Per toglier dunque ogni materia di controversia e di cavilla- 
zione a' tempi futmi, parrebbe piCl proprio il dire : ^* Dummodo hujusmodi munere 
episcopus, aliquisy aut prcesul, seu persona in ecclesiastica dignitate constituta, Regi 
Fidelissimo accept a^ fungatur'^ E queste espressioni sarebbero coerentissime ^ 
quel che si soggiunge nella stessa minuta, dove si da la facolt^ di punire gli 
ecclesiastici rei di tali delitti : " Condignis pcenis vigore specialis facultatisj et 
auctoritatis eisdem ad id per prcesentes tributcs.^^ 

Si spera che queste piccole mutazioni non sieno per incontrare presso la 
clemenza e la rettitudine e buona intenzione di Sua Santitk opposizione veruna, 
e molto meno nel savissimo e chiarissimo discernimento di vostra Eminenza, 
anzi si tien per fermo, e si confida nel suo patrocinio tanto gentilmente accor- * 
dato, che ella sia per dileguare ogii' ombra di diflScolt^ che potesse essere susci- 
tata da chi col troppo sottilizzare, sembra, che non abbia I'occhio rivolto alia 
conservazione della buona armonia tra queste due Corti, tanto desiderabile da chl 
ha vero zelo per la religione e per le bene de fedeli e della fede e onore della 
Santa Sede. E raccomandando air Eminenza vostra la sollecitudine di questo 
affare, le bacio ossequiosamente le mani. 

Eminentissimo e Reverendissimo Signore Cardinale Cavalchini. 
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No, 16. 

Di Casa, li 21 Dicembre, 1759. 

AVENDO il Ministro di Sua Maest^ Fedelissima considerato la minuta 
che vostra Eminenza jeri sera gli tom6 d confidare coUe mutazioni a margini, 
trova che la prima e la piu essenziale difficolt^ non h stata tolta^ come lo stesso 
Ministro sperava in virt& di tatto ci6 che in voce ed in scritto aveva significato 
a vostra Eminenza, c\oh : *^ Che non si dovesse far menzione del breve dei 2 de 
Agosto, ma che tutto ci6 che si le^ge nella suddetta minuta espresso pro coaces- 
sione jam facta, si dovesse mutare ed esprimere pro indulto concedendo." Ne 
giova la giunta accresciuta sul principio dell' pagina settima della suddetta 
minuta : ^^Non modo prcedictas litterasin omnibus^ et per omnia juxta eorutn conti^ 
nentiam^ et tenor em confirmamus, ac debita executioni mandari permittimus,'' Sfc^ 
le quali parole sono relative al breve dei 2 de Agosto, che Sua Maesti ricusb, e 
del quale il Tribunale dell' Mensa di Coscienza non ha acquistato, in vigore di 
queUo facolt^ alcuna per poter rilassar al braccio secolare quei sacerdoti tanto 
secolari che regolari, che saranno complici dell' esecrando assassinio di cui se 
tratta. 

Sicche tutto ci5 che si desidera e : '' Un breve che abbracci ambedue le 
parti che si contengono nella forma progettata dal suddetto Ministro." Quando 
cib s'accordi, desidera lo scrivente, che vostra Eminenza ne faccia subito fare la 
minuta per poterla mandare a la sua Corte per un corriere che Lunedi pressimo 
ha determinato d'espedire ; e in tanto bacia a vostra Eminenza ossequiosamente 
le mani. 

Eminentissimo e Reverendissimo Signore Cardinale Cavalchini. 



No. 17. 

Di Casa, li 26 Dicembre, 1759. 

DESIDERANDO il Ministro di Sua MaestJi Fedelissima per adempire alle 
obbligazioni del suo Ministerio, spedire promtamente un corriere alia sua Corte, 
ne supplica percid vostra Eminenza, della solita licenza per li cavalli di posta ; 
e nel tempo istesso di far consapevole Sua SantitJu I'occupazioni di sua beatitu- 
dine nelle correnti feste natalizie di ottenere I'udienza richiesta, per ricevere 
personalmente li Pontifici comandi, quali ora con impazienza resta attendendo ; 
ed in tanto bacia a vostra Eminenza ossequiosamente le mani. 

Eminentissimo e Reverendissimo Signore Cardinale Torrigiani. 



No. 18. 

Dcdla Segretaria do Stato, 27 Dicembre, 1759. 

RESO consapevole nostro Signore dal Cardinale S^etario di Stato delle 
istanze fattegli dal Signore Commendadore Almada per spedire un corriere alia sua 
Corte, come anche della circostanza in cui esso Signore Commendadore si trova 
di non poter avere dalla Santit^ Sua la richiesta udienza, stante le occupazioni 
delle correnti solennit^, e in tale occasione ricevere i suoi comandi ; il Santo 
Padre per anticipare a Sua MaestJt Fedelissima un contrasegno della sua patema 
dispesizione a secondare i reali suoi desideri, ha ordinato al Cardinale che 
scrive di trasmetterle la ingiunta minuta di breve, ad effetto che possa inviarla 
alia Maestk Sua, sperando che resterJt pienamente sodisfatto alle istanze per di 
lei mezzo promosse, dando insieme TApostolica Benedizione a Sua Maestk e 
alia sua reale famiglia. Aggiunge poi il medesimo Cardinale a Sua Signoria 
Illustrizima il solito biglietto per questo Generale delle Poste ; e le bacia le 
mani. 

Signore Commendadore Almada. 
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No. 19. 

Clemens Papa XIII. 

Ad perpetuam rei memoriam. 

ALIAS pro parte dilecti filii Procuratoris Generalis et Promotoris 
!Rscalis Coronae carissimi in Christo filii nostri Josephi Portugalliae et 
Algarbiorum Regis Fidelissimi exposito nobis^ quod detestanda quorumdam 
hominum perfidia horrendum facinus contra regiam ipsius Fidelissimi Regis 
personam et vitam perpetraverat, quod etsi magna ex parte jam vendicatum 
fuerat eorum supplicio, qui laiei existentes, vel fratres milites ordinum mili- 
tarium hujusmodi criminis rei per competentes respective judices comperti, et 
conderanati, debitas tanti sceleris poenas luerunt; non adhuc tamen omnino 
expiatum fuerat in personis aliorum, qui clerical!, ac etiam sacerdotali charactere 
insigniti, ejusdem sceleris contagione poUuti censebantur; quodque publica, 
atque urgens necessitas flagitabat, ut poenarum severitate criminis adeo immanis 
scandalum penitus extingueretur, ne qui deinceps spe impunitatis, aut cujus- 
cumque immunitatis praesidio fulti, tarn exitialia flagitia admittere auderent; 
demissis precibus nobis supplicatum fuit, quatenus vestigiis insistendo felicissimae 
recordations prsedecessoris nostri Gregorii Papae XIII, qui per suas Apostolicas 
Litteras in forma brevis datas die 25 Octobris anno 1583, tunc, and pro tem- 
pore existentibus Praesidenti et Deputatis Mensae Conscientiae Regiae licentiam 
et facultatem concesserat, ut quoscumque ordinum militarium Regni Portu- 
gallisB et Algarbiorum fratres, tam milites, quam cappellanos, etiam in sacris 
ordinibus constitutos, quos in personas regum, aut in Statum Regnorum 
LusitaniaB, ex tunc in posterum conspirasse, et ad id populum conimovisse, 
ipsis legitime constaret, juxta canonicas sanctiones, condignis poenis aflFectos, 
absque alicujus censune, vel poenae Ecclesiasticae, sen irreguiaritatis notae 
incursu, servata juris forma, curiae saeculari pimiendos tradere possent et 
valerent; nos hujusmodi Gregorii praedecessoris litteras tum ad ecclesias- 
ticos homines et clericos, tam saeculares^ quam regulares in sacris ordinibus 
constitutes, qui praefati flagitii, et conjurationis, de qua agebatur, legitimis 
probationibus convicti fuissent, tum ad aKos, qui in posterum contra regias 
personas, ac Statum Fidelissimorum Lusitaniae Regum, praedicti Josephi 
Regis Fidelissimi successorum, quandocumque attentassent, extendere dignare- 
mur. Nos autem, pro eo quod pertinebat ad priorem hujusmodi petitionis par- 
tem, per nostras in forma brevis litteras datas apud Sanctam Mariam Majorem 
die secunda elapsi mensis Augusti, ejusdem Mensae Praesidenti et Deputatis 
petitam facultatem et aucloritatem concessimus, et impertiti fuimus cum 
opportunis dausuUs, conditionibus, et derogationibus ; prout in dictis nostris 
litteris latins continetur. 

Cum autem nuper acceperimus, praeter supradictas praefati Gregorii 
praedecessoris litteras, alias etiam ejusdem, in simili forma^ et sub eadem data 
expeditas, atque archiepiscopis et episcopis in Portugalliae et Algarbiorum 
R^is, eorumque provinciis et dominiis constitutis inscriptas, reperiri, per 
quas nimirum caeteris quibusvis personis^ et clero, tam saeculari, quam regulari, 
etiam in sacris et presbjrteratAs ordinibus constitutis^ si quae unquam in eorum- 
dem regnorum statum, aut Regiae M^estatis offensionem conspirassent, et ad id 
populum commovissent, promerito puniendis pro visum fuerat ; quarum quidem 
Utterarum in praemissis nostris expressa mentio facta non fuerat. 

Cumque etiam usque ab initio ex parte ejusdem carissimi in Christo filii 
nostri Josephi Portugalliae et Algarbiorum Regis Fidelissimi nobis expositum 
fiierit, non satis oonsultum videri perpetuae securitati et tranquillitati regiarum 
personarum, et universi StatCks Regnorum Lusitaniae, nisi praedictae facultateseidem 
tribunali, seu Mensae Conscientiae Regiae, ejusque Praesidenti et Deputatis, etiam 
pro futuris casibus, quibus ecclesiastici homines ciyuscumque ordinis et gradfts 
in personas regum, aut in Statum Regnorum Lusitaniae conspirasse, aut atten- 
tasse comperti fuerint, prout in eadem procuratoris et promotoris praedicti 
petitione continebatur, concedantur, et perpetuo tribuantur; ideoque ipsius 
regis nomine nobis pariter supplicatum fuerit, ut super hoc etiam providere de 
benignitate apostolica dignaremus. 

Nos qui ex officii nostri debito justitiae zelatores esse debemus, quique praedicti 
Rdelissimi regis personae, ejusque regnorum, et universi statiis securitati et tran- 
quillitati, quantum in nobis est, consulere optamus ; improbos, atque scelestos 
homines, qui praefati criminis, atque flagitii reatum in se admiseriat ecclesiasticse 
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libertatis et immunitatis benefieiis, et fafxiribus indignos censentes ; pnesentium 
Ktterarum tenore, et apostolica, qua fungimur potestate, ejusdem Mensae Praesi- 
denti et Deputatis ut (non obstantibns edam prsfati Gregorii pnedecessoris 
litteris, quarum tenore hie pro expressb, ae per extensum inBerto haberi 
Tolumus) absque alicujus censurae, vel poenas ecclesiastical, seu irregularitatis 
notae incursu, quoscumque ecclesiasticos homines tain seculares, quam cu}»- 
cumque ordinis, etiam mendicantium seu militiae, etiam hospitalis, aut congrega- 
tionis, societatis, et instituti, etiam ut infra expresse nominandi regulares, etiam 
in sacris et presbyterati^s ordinibus constitutos (non tamen episcopos, iisve 
superiores praelatos) quos per legitimas probationes ad sacrorum canonum, et 
juris communis prasscriptum, praej&ti criminis in persona carissimi in Christo 
filii nostri Josephi Portugalliae et Algarbiorum Regis Fidelissimi impie per- 
petrati auctores, executores, aut complices fuisse, et hiyusmodi delicti juridice 
convictos, aut confessos esse, ipsis constiterit, condignis poenis, vigore specialis 
&cultatis, et auctoritatis eisdem ad id praesentes tributas, servato juris ordinc^ 
damnatos (praevia degradatione per eum ad quem pertinet, juxta canonicas sano- 
tiones decemenda^ ac respective quoad eos, qui majoribus ordinibus initiati 
sint realiter exequenda) curiae saeculari puniendos tradere libere, ac licite possint 
et valeant, facultatem et auctoritatera concedimus, tribuimus, et impertimur. 

Praeterea quamvis reftigiat animus de hujusmodi delictis in posterum com- 
mittendis, et per ecclesiasticos praesertim homines fovendis, aut perpetrandis 
cogitare, nihilominus majori Fidelissimorum Regum, eorumque coronae, 
securitati, et quieti prospicere, ac regiis votis in hac parte uberius satisfaoere 
volentes, prafatis supplicationibus inclinati, praedictae Mensae Regiae Conscientiae 
nuncupatae, ejusque Praesidenti et Deputatis pro tempore futuris, dummodo in 
hujusmodi tribunal! quoties de infra scriptis causis agendum erit, episcopus 
aliquis, aut pra^sul, seu persona in ecclesiastica dignitate constituta Regi 
Fidelissimo accepta, actu prassideat, et duo alii ex deputatis sacerdotali charactere 
insigniti, et in theologica aut canonica facultate magistri, doctores, aut lieenciati 
reperiantur, et in causis hujusmodi re ipsa sufiragium ferant, ut absque alici^jus 
censurae, vel poenas ecclesiastical, seu irregularitatis notae incursu, adversos quo- 
scumque ecclesiasticos homines, tam sasculares, quam cujuscumque ordinis 
militiae, congregationis, societatis, et instituti, ut supra dictum est, regulares 
etiam in sacris et presbyterat s ordinibus constitutes (non tamen episcopos, ik 
ve superiores praelatos), quos in personam Fidelissimi Lusitaniae Regis pro tem- 
pore existentis ex nunc in posterum quoquo modo attentasse, seu adversus regem 
ipsum, ejusque regnorum statum conspirasse, et ad id populum commovisse, 
atque hujusmodi delictorum juridice convictos^ aut confessos esse, ipsis ut 
praefertur, constiterit, vigore specialis facuhatis et auctoritatis hujusmodi juxta 
formam superius praescriptam usque ad traditionem curiae saeculari procederc 
libere, et licite possint, et valeant, eadem Apostolica auctoritate, ipsarumque 
praesentium tenore facultatem, et auctoritatem perpetuo concedimus, tribuimus, 
et impertimur ; utque praeterea tam in praemisso, quam in aliis casibus, quos 
Deus in futurum avertat^ ob traditionem hujusmodi, etiam si ex ilia membromoa 
mutilatio, vel hominum caedes subsequantur, nullae censurae, vel poenae 
ecclesiasticae, aut irregularitatis nota, per quempiam illorum iinmrri possint, aut 
debeant, eisdem auctoritate, et tenore indulgemus, et respective cum ipsis 
dispensamus. 

Non obstantibus iisdem praefati Gregorii praedecessoris litteris ; caeterisque 
apostolicis, ac in universalibus, provincialibus, et sinodalibus conciliis editis, 
generalibus et specialihus constitutionibus et ordinationibos, et quarumcumque 
ecclesiarum, dictorumque ordinum mendicantium et non mendicantium, etiam 
Sancti Antonii Viennen ; et undecim congregationum monasticarum, militianim, 
quoque etiam Hospitalis Sancti Joannis Jerosolymitani, congregationum clexi- 
corum regularium, societatum, etiam Societatis Jesu, et institutorum quorum- 
r^umqae^ etiam juramento, confirmatione apostolica, vel quavis firmitate alia 
roboratis stabilimentis, statutis, usibus, ns^uris, et consueludinibus, privilegiig 
quoque, indultis et litteris apostolicis, illis, iUarumque praosulibus et c^pitulis, 
auperiorihus, administratoribus, et magnis magistris, seu praepositis, canonicis, 
etiam regularibus, fratribus monachis, militibus, oappellanis, presbyterig, et 
olericis regularibus, aliisque professoribus quibuscumque, seu quibu&vis aliis 
personis quomodolibet concessis, confirmatis, et innovatis. Quibus omnibus^ 
etiim si pro illorum sufficienti derogatione, de illis, illorumque tenoribus totis^ 
in i^ra^s^tibus litteris specialis, specified, et individua mentio, seu quasvis^alia 



Digitized by 



Google 



43: 

i olMervMiday vel habenda foret, tenores kujusmo^ pro expressis halientes ; 
iHfe allies in suo robore pennansuris, ad prsemissum efiectum duntaxat, specialiter^ 
efc expcesse darogamus, ceeteiisque quibuscumque. 



No. 20. 

Carta 

Que de Ordem de Sua Magestade escreveo o Se<^etario de E8tado,.Dom Luizda. 
Cunha, ao Cardeal Acciaiol]^ para sahir da Corte de lisboa. 

Pafo, a 14 de Junho de 1760* 
Emmentissimo e Reverendissimo Senhor^ 

SUA Magestade, usando do juste, real, e supremo poder que por todos 
OS direitos Ihe compete, para conservar illeza a sua authoridade regia, e pre- 
servar os seus vassallos de escandalos prejudiciaes d tranquilidade publica dos 
seus reinos, me manda intimar a vossa Emineneia, que logo immediatamente 
d appresenta9ao desta carta, haja vossa Emineneia de sahir desta Corte para a 
outra banda do T^jo ; e haja de sahir via recta destes reinos no precizo terma 
de quatro dias* 

Para o decente transporte de vossa Emineneia se achSo promptos os reaes 
escaleres na praya fronteira d caza da habita9ao de vossa Emineneia. 

E para que vossa Emineneia possa entrar nelles, e seguir a sua viagem e 
caminho, sem o menor receyo de insultos contrarios a protecfSo que Sua 
Magestade quer sempre que em todos os casos ache em seus dominios a immu- 
nidade do caracter de que vossa Emineneia se acha revestido, manda o dito 
Senhor ao mesmo tempo acompanhar a vossa Emineneia at6 a fronteira deste 
reino, por huma decoroza e competente escolta militar. 

Fico para servir a vossa Emineneia com o maior obsequia Deos guarde a 
vossa Emineneia muitos annos. 



De vossa Emineneia, &c. 



(Assignado) D. LUIZ DA CUNHA. 



No. 20a. 

Informafoo' 

Que se mandou a Francisco de Almada de Mendonga, Ministro Plenipoten- 
caarao de Sua Magestade Fidelissima na Curia de Roma, para participar ao Papa 
a noticia do procedimento que Sua dita Magestade havia ordenado que se tivesse 
com o Cardeal Acciaioli. 

OS &ctos referidos na deduc^ao e nas pro-raemorias que el Rey Fideligh 
simo dirigio em 29 de Maio proximo preterito, a Fraocisco de Almada de Men* 
don^a, sen Ministro Plenipotenciario na Curia de Roma, para os fazer presentes 
a. Sua Santidade, ao fim de chamar sem perda de tempo da Corte de Lisboa ao- 
Cardeal Acciaioli ; testeficam irrefragavelmente a extwemoza coutemplagilo com 
me o dito Monarca havia estendido naquelles oBcios o obsequio ao Santissima 
Padre, e a atten^ao a purpura Cardenalicia, atd o ponto de suspender a natujral^ 
e indispensavel defeza a que se achava urgentissimamente obrigado pelos Direitos 
Divino, Natural, e das Gente8,para obviar aos clandestinos,temerarios, e sediciozos 
procedimentos do mesmo Cardeal Acciaioli ; fazendo-o Sua Magestade sahir sem 
maior dila^ao da Corte de Lisboa pelas mesmas vias de facto de que Sua 
Emineneia se estava servindo com nunca visto abuzo. 

Aquelle obsequio, e aquella attengao, que el Rey Fidelissimo devia esperar 
que admirassem, e cohibissem de alguma sorte o mesmo Cardeal, em quanto o 
Santissimo Padre (de acordo com o dito Monarca) dava sobre a clandestina e 
sedicioza conduta de sua Emineneia aquellas providencias que de sua natiiresa 
requeriam abuzos tSo disformes; produziram pordm o contrario effeito ^ 
animarem cada dia mais livremente o dito Cardeal a accumullar absurdos, a 
abaurdos, passando dos particulares, aos publicos, ate em fim tomar a liberdadi^ 
de romper nSo s6 com a authoridade regia do mesmo Monarca dentro na sua 
Corte, mas com todos e cada hum de squs fieis vassallos. 

Com o faustissimo motivo do matximonio celebrado entre a Serenissima 
Smihora Princeza do Brazil e o Seremssimo Senhor Infante Dom Pedro, no dia 
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6 do cdrrente mez de Junho^ ordenoa Sua Magestade a tbdos os seus tiibimaes 
e vassallos da sua Corte que puzessem luminarias nos tres dias proximos succes- 
sivos ; como com effeito puzerSo ; fc^endo todo o Povo de Lisboa as demon- 
stra9oeDs de allegria mais universaes e mais significantes da sua fidelidade e 
zelo conhecidos. 

N&o se avizando para fazerem a mesma demonstra^So plauzivel aos 
Embaixadores e Ministros Estrangeiros ; porque seria cousa muito irr^ular ; 
ainda assim nSo houve entre elles algum que n5o tivesse a atten9So de illuminar 
a sua caza com todo o primor concorrendo naquella demonstrafao de jubilo com 
a allegria geral da Corte e do reino. 

Sdmente se singularizou o dito Cardeal ; fechando em todas as referidas tres 
noites de allegria as janellas e portas das cazas da sua habita9&), sem que se 
vissem sahir nem ainda as luzes do interior dellas, que costumavam reverberar 
pelas vidra9as : Vedando-se as ditas janellas e portas, com tal affecta^So, e com 
silencio tSo profundo que a caza do Nuncio de Sua Santidade parecia huma 
caza dezerta, e abandonada pelos seus habitantes, nas referidas noites. 

A arrogancia daquella rezolu9ao do Cardeal Nuncio, se adiantou ainda mais 
pela publica declara^So que elle fez de que havia tomado a mesma rezolu9So 
com o motive de Ihe nfio ter Sua Magestade Fidelissima feito participar imme- 
diata e formalmente, a conta do augusto matrimonio que deo assimipto aquella 
publica e geral festividade. 

E isto como se o referido Cardeal Nuncio n5o soubesse, nem que se 
conhecia qual tem sido a sua reprovada conducta na Corte de Lisboa ; nem que 
depots della se ter manifestado, Ihe nSo passou mais officio algum a Secretaria 
de Estado de Sua Magestade Fidelissima: Como se ignorasse que o mesmo 
Monarca dirige ha muitos tempos pelo seu Ministro Plenipotenciario na Curia 
de Roma immediatamente a Sua Santidade tudo, o que tem que representar ao 
Santissimo Padre ; da mesma sorte que agora o praticou com a conta, que no 
mesmo dia do dito matrimonio mandou participar a Sua dita Santidade : E como 
em fim se a falta do referido comprimento com o pessoal delle referido Cardeal 
Nuncio o pudesse authorizar para entrar com Sua Magestade Fidelissima dentro 
na capital dos seus reinos em huma dezacordada competencia de pessoa a 
pessoa; e para em effeito da mesma competencia fazer pelo seu particular e 
proprio arbitrio (sem ordem que o legitimasse) huma tao publica dezaten?^© & 
authoridade regia do mesmo Monarca, a todo a sua Corte em geral, e em 
particular a cada hum dos seus fieis e zelozos vassallos. 

O escandalo, que todos receberam, haveria rompido logo naquellas tres 
noites, e depois dellas contra a caza e pessoa do mesmo Cardeal Nuncio nos 
excesses do ressentimento, a que foi, e se acha provocado o povo de Lisboa, se 
a religiozissima providencia de Sua Magestade nao tivesse precavido com grande 
vigilancia todos os meios de evitar tumultos populares. 

Nfio podendo por^m el Rey Fidelissimo nestas urgentes circunstancias, 
nem precaver bastantemente as consequencias futuras que contra a pessoa e 
authoridade do mesmo Nuncio podia ter, a sua presen^a nas ruas de Lisboa, 
sendo exposta A vista de hum povo por sua natureza fiel e zelozo do respeito dos 
seus Soberanos. Nem t5o pouco retardar d sua authoridade regia a prompts 
reparagSo, que s6 podia em tal cazo fazer cessar o referido escandalo : Foi o 
mesmo Monarca necessitado a mandar^ como mandou, sahir logo da sua Corte e 
reino o dito Cardeal Nuncio, como unico meio proprio para aquelles utds e 
necessaries fins. 

O mesmo Monarca tem por certo que o illuminado discemimento de Sua 
Santidade fara toda a devida e justa reflexSo na grande differen^a que Sua 
Magestade Fidelissima considerou entre os attentados que o dito Cardeal 
Acciaioh foi accumulando ha tantos tempos na Corte de Lisboa, com alguma 
tal, ou qual aparencia de obrar debaixo do pretexto do seu Minist^rio : E entre 
estes ultimos excesses, que agora publicou como particular, pelo seu proprio e 
pessoal arbitrio, sem a menor pessibilidade para os pretextar com as ordens que 
notoriamente se v6 que n5e podia ter da sua Corte a respeito de hum facto t5o 
repentino e tfie innopinado. 

Ditferen9a, a qual no cazo em que se acha o referido Nuncio, he tSo essen* 
cial que nelle nSo cestumao formalizar-se os Soberanos dos actos de natural 
defeza necessariamente praticados contra os seus Embaixadores e Ministros 
publicos, quando estes, sahinde f6ra dos Ipmites das suas ordens, e das fun9oens 
do seu caracter, comettem insultes voluntaries come particulares : O que he 
justamente o mesmo, que praticou o dito Cardeal Acciaioli ; nJto contra qualquer ' 
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peseda particular sdmente, que era o que bastava ; mas sim contra Sua Mages- 
tade Fidelissima, dentro na sua Corte, a vista de todos os seus vassalios^ e de 
todas as na^oens da Europa. 

Finalmente, a mesma Magestade Fidelissima, sobre esta certeza, nSo hesitou^ 
nem por hum 96 memento em que Sua Santidade, logo que for informado do 
referido cazo, conhecerd clarissimamente, que os attentados pessoaes, com que o. 
mesmo Cardeal Acciaioli se deliberou a for^ar pelo seu particular arbitrio o pro- 
cedimento do dito Monarca, o fez tSo indispensavelmente necessario com o 
pessoal do mesmo prelado, como he destinto e separado da perenne e indefec- 
tivel venera^So a Sua dita Santidade, e & Santa SAie Apostolica^ com que Sua 
Magestade Fidelissima preziste e prezistird sempre em proteger e sustentar nos 
seus reinos e dominios, o decdro do Minist^rio Pontifico e a immunidade dos 
Ministros da Igreja, em tudo o que o Direito Divino^ Natural^ e das Gentes, e a 
possibilidade de poderem permittillo. 



No. 21. 

Carta 

Que o Ministro Plenipotenciario de Sua Magestade Fidelissima escreveo em 
2 de Julho de 1760 ao Cardeal Protector, na conformidade da instruc9ao de 
29 de Maio proximo precedente: Tendo-se negado a audiencia que for antes 
concedida ao dito Ministro. 

Eminentissimo e Reverendissimo Senhor, 

1 . A exemplarissima devo9So que el Rey Fidelissimo meu amo professou 
sempre d Santa S^de Apostolica, e tern constantemente professado a Sua Santi- 
dade, fez com que Sua Magestade dissimulasse at^ agora com a mais singular 
modera95o os attentados resumidos na deduc9ao inclusa que o Minist^rio politico 
desta Curia tem successivamente accumullado desde o mez de Fevereiro do anno 
proximo passado de 1759, contra a authoridade regia do mesmo Monarca. Espe- 
rando este sempre com a mais firme f<^, que s6 durariam aquelles odiozos insultos 
em quanto o Santissimo Padre nfio fosse delles completamente informado para 
OS fazer reparar com huma satisfa9So condigna. 

2. Tanta foi a firmeza daquella esperan9a de Sua dita Magestade, que ainda 
nos escabrozos termos de Ihe haver o mesmo Minist^rio declarado o formal 
rompimento que consta daquella deduc9So ; e de se achar o mesmo Monarca 
assim authorizado pelo mesmo Ministdrio para desde logo usar dos meios de 
facto que legitima a natural defeza ; se reduzio com tudo ainda a ordenarme que 
com a sobredita deduc9So, e com as tres pro-memorias que vao marcadas com as 
letras A, B, C, puzesse na presen9a de Sua Santidade as ofFensas que a autho- 
ridade regia do mesmo Monarca tinha recebido do dito Minist^rio politico ; e o 
formal rompimento que Ihe havia declarado pelos mais pozitivos e significantes 
modos : Exhaurindo Sua dita Magestade Fidelissima com aquellas suas repre- 
senta9oens, o ultimo dos meios que podia haver para evitar a publicidade de 
hum rompimento que se Ihe fazia summamente sensivel, ainda para se defender. 

3. Com este moderado, e exemplar objecto, pedi ao Santissimo Padre a 
audiencia era que Ihe devia appresentar a sobredita deduc95io, e as tres pro-me- 
morias assima referidas, em execu9ao das ordens que a minha Corte me havia 
expedido para aquelle eflfeito. 

4. Havendo porem sido aquella minha diligencia seguida do inesparado 
successo de se me negar a dita audiencia, em nome de Sua Santidade ; e de se 
confirmar ainda mais com esta negativa o dito rompimento, que antes havia 
declarado contra a minha Corte o mesmo Ministerio Pontificio por todos os 
modos que se acham substanciados na dita deduc9ao : S6 me resta dar d sua 
devida execu9So as outras ultimas e decizivas ordens que para este caso me 
foram expedidas. 

5. Taes sSo as de paSsar as maos de vossa Erninencia nao s6 a dita deduc- 
9S0, e as referidas tres pro-memorias que a acompanharam; mas tambem a outra 
ultima pro-memoria que vai notada com a letra E : Para que vossa Eminencia 
pelo theor dellas, como protector dos negocios da minha Corte nesta Curia, 
queira p6r na presen9a de Sua Santidade os indispensaveis motivos com que sou 
obrigado a sahir de Roma sem maior dilla95o : E para que a todo o tempo em 
que se deobstruirem os orgaSos por onde os negocios desta natureza podem 
chegar ao illuminado conhecimento do Santissimo Padre ; conhcj^a Sua Santi- 
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dade a extensfio do filial obsequio com que el Rey men amo aptntm ov tcpkim 
da sua xeal condescencia &k6 ser forbade par hum tflo inesperado Tompimenta w 
preservar das indecencias delle, n&o menos o dec6ro PontifiGio do que a bmi. 
autboridade regia» 

Pedindo a vossa Emhaencia que me bom^ com as snaa ordfens, file beigo mt 
mfios com o maior obsequio« 



No. 22, 
Ultima ProHooiemoria que se devte i^presentar a Sua Santidade; 

O ABAIXO assignado^ Minktro Pkmpotenciario de d Rey Kddfiasimo 
tern a ordem de representar nos termos mais significantes e formaes, que ao 
mesmo tempo em que a filial venera9So do dito Mouarca a sagrada pessoa de 
Sua Santidade e fi Santa Sede Apostolica, nao poderd deixar de ser em todo o 
tempo a mais firme e a mais immutavel, e em que tem por certo que os 
paternaes sentiaientos e a indefectivel justi^a do Santissimo Padre tem sido 
sempre os mais conformes ao seu illuoiinado discernimento, e d suprema digni- 
dade do Vigario de Christo: Com tudo haveudo visto ha muitos tempos com 
exemplarissima constancia por huma serie de factos decisivos inteiramente 
obstruidos pelo Minist^rio Politico da Curia de Roma os orgSos por onde as 
Instancias da mesma Magestade Fidelissima se procuraram conduzir ao conhed- 
mento de Sua Santidade ; sem que a experiencia de tantas e tSo repetidas con* 
descendencias successivamente dezaproveitadas Ihe permitta alguma prudente 
esperan9a de poder derigir as suas obsequiozas supplicas a pessoa do Santissima 
Padre, de sorte que as extraordinarias, animozas, e nunca vistas maquina^oeus 
do mesmo Minist^rio, Ihe nSo accummulem cada dia maiores dezares no fututo, 
como o tem praticado no preterite : N5o sendo coherente, ou ainda moralmente 
possivel nem que o mesmo monarca haja de conservar em Roma hum Ministro 
pubhco, e hum numero de vassallos honrados e fieis s6 para serem testemunhas 
dos insultos que contra a sua authoridade regia e coiiitra o Decoro Pontificio 
vai accrescentando de p^lavra e por escripto cada vez mais livremente o sobre- 
dito Minist^rio Politico, e os declarados, e notorios sequazes, que tem aggre- 
gado ao seu partido, com escandalo universal de toda a Europa ; nem menos 
que na Corte do mesmo Monarca se conserve por mais tempo hum Nuncio que 
tendo por obriga9ao inherente ao seu caracter como delle isseparavel cultivar, e 
estreitar cada dia mais a util e necessaria uniSo entre as duas Cortes ; nao tem 
feito na de Lisboa desde o Mlecimento do eminentissimo e reverendissimo 
Cardeal Archinto outros officios, que nao sejam os de escrever por huma parte 
papeis e cartas ostensivas cbeias de informa9oens sinistramente inventadas e 
pretextadas com &ictos, que nunca existiram, para com ellas se surprender em 
Roma a credulidade do Santissimo Padre ; e de procurar pela outra parte pre- 
verter com praticas clandestinas e sediciozas os vassallos do dito Monarca, 
e suscitar inimigos ao seu felicissimo Governo na mesma Corte da sua rezidencia, 
com geral escandalo della, e dos sens habitantes. 

Espera Sua dita Magestade Fidelissima, que Sua Santidade reconhe^a as 
indispensaveis razoens com que o mesmo Monarca he tao urgentemente obrigado 
a mandar logo retirar com o seu dito Ministro Plenipotenciario os mais vas^los 
da sua Coroa de huma Corte onde sem poderem fazer servifo algum ao Santis- 
simo Padre aggravam em cada bora mais com a sua presen9a os dezares da regia 
autboridade, que Sua dita Magestade FideUssima nSb pdde deixar de conservar 
tSo illeza e tSo independente no temporal como Iha transmittiram os sens 
augustos predecessores, sem se fazer responsavel nao su a Deos, e d mesma 
Igreja Catholica de que he, e se prezara sempre de ser devotissimo filho e 
exemplarissimo defensor, mas tambem a todos os outros Monarcas dp universe: 
Nfio duvidando Sua dita Magestade de que Sua Santidade reconhefa ao mesmo 
tenipo todo o valor do filial obsequio com que ainda em taes termos nao tem 
feito praticar com o dito Nuncio o que se tem praticado em outras Cortes nos 
casos similbantes, para o Santissimo Padre mandar expedir ao dito prelado as 
mais promptas e pozitivas ordens para sem a menor dilla9&o abdicar hum 
Minist^rio, no qual havendo sido empregado pai*a a edificagSLo trabalha ha tantoa 
tempos para a ruina com igual prejuizo do Decdro Pontificio, que da decencia da 
mesma Magestade Fidelissima. 
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No. 23. 

Edital 

Queo (Kto Minrstro Plenipotenciario de Sua M^^estade Fidelisfflma mandon affixar 
no mesmo dia na Igreja de £anto Antoaio de Roma : Intimando aos vassallos de 
Sua Magestade Fidelissinia a ordem de se Ihe appresentarem promptos a sahirem 
daquella Cidade. 

Francisco d'Almada Mendon^a, do Conselho de Sua Magestade Fidelissima, e 
seu Ministi'o Plenipotenciario junta a Santa Sdde Apostolica, &c. 

FASSO saber a todos os vassallos del Rey nosso Senhor, que havendo Sua 
Magestade visto ha muitos tempos com exemplarissima constancia por huma 
serie de factos decisivos inteiramente obstruidos pelo Minist^rio Politico da 
Curia de Roma os orgfios por onde as instancias da mesma Magestade Fide- 
lissima se procuraram conducir ao conhecimento de Sua Santidade, sem que a 
experiencia de tantas e tam repetidas eondescendencias successivamente deza- 
proveitadas Ihe permitta ha tempos alguma esperan^a de poder dirigir as suas 
obsequiozas supplicas a presen9a do Santissimo Padre : E vendo que a extraor- 
dinaria, escandaloza, e nunca vista animosidade do mesmo Ministerio passou ao 
excesso de declarar hum rompimento d mesraa Magestade Fidelissima: Por nSo 
ser nestas indecorozas circunstancias possivel nem que o mesmo Monarca haja 
de conseiTar em Roma hum Ministro publico, e hum numero de Vassalos 
honrados e fieis s6 para serem testemunhas dos insultos que, contra a sua 
authoridade regia, e contra Decoro Pontificio, tem accummuUado, e vai 
accresentando de palavra e por escripto cada vez mais livremente o sobredito 
Ministerio Politico, e os declarados e notorios sequazes que tem agCTegado ao 
seu partido com escandalo universal de toda a Europa; foi Sua dita Magestade 
Fidelissima urgentemente for^ado a mandar logo sahir com o sobredito seu 
Ministro Plenipotenciario os mais vassallos de sua Coroa, e os que como taes 
comem beneficios ecclesiasticos nos sens reinos, e dominios, de huma Corte, 
onde sem poderem fetzer servi^o algum ao Santissimo Padre, aggravam em cada 
hora mais com a sua presen9a os dezares ck regia authoridade que Sua dita 
Magestade Fidelissima nao pdde deixar de conservar tam illeza e tam indepen- 
dente no temporal como Iha transmittiram os seus augustos predecessores, sem 
se fazer responsavel nfio so a Deos, e d mesma Igreja CathoHca, de que he, e fle 
prezara sempre de ser devotis^imo filho e exemplarissimo defensor, mas tamben 
a todos OS outros Monarcas do universo. Ordena tambem Sua Magestade Fide- 
Iksima, que todos os seus vassallos se appresentem no dia 3, pelas 21 de Italia, 
ao dito seu Ministro Plenipotenciario, a eflfeito de puder fazer de todas as 
referidas pessoas huma exacta rela9So. Para que esta real e indi^^pensavel reso- 
lu^ao de Sua Magestade chegue a noticia de todos <^ sobreditos vassallos, fiz 
fazer o presente edital, que por mim assignado serd affixado no Real Hospital 
de Santo Antonio, para que em tempo nenhum possao allegar ignorancia, &c. 

Dado no Palacio da minha residencia aos 2.de Julho de 1760. 

(Assignado) FRANCISCO D'ALMADA MENDONOA. 

Per ordem do mesmo Senhor, 

(Assignado) D. Antonio Joze Rodrigues. 



; No. 24. 

Carta Circular 

Que o dito Ministro Plenipotenciario escreveo no mesmo dia aos EmbaixadoK^s 
e Ministros Publicos rezidentes na Curia de Roma : Participando^lhes os motivQS 
com que era obrigado a sahir da mesma Curia. 

De Caza^ 2 de Julho de 1760. 

NO mesmo tempo em que o Ministro Henipotenciario de Sua Magestade 
Fidelissima tem o grande gosto de participar a sua Excellencia o Senhor 
Embaixador N., a faustissima noticia do matrimonio celebrado na Real Corte 
de lisboa no dia 6 do corretite mez de Junho, entre a Serenissuna Senhora 
Princeza do Brazil e o Serenissimo Senhor Infante Dom Pedro, sen tio; 
Tem o suttamo desprazer de ser constrangido a dever manifestar a sua Excel- 
lencia oB papeis incluzos, dos quaes conhecer^ os urgentsssimos motivos 
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poraue el Rey Ildelissimo foi obrigado a fazer sahir de Boma o seu dito 
Miaistro Plenipotenciario com todos os seus vassallos; obrigado Sua dita 
Magestade a tomar a referida resoluf&o em natural defeza da su a r^a authoridade, 
e concerva9ao do socego publico dos seus reinos e vassallos. Confia o dito 
Ministro que & vista dos mesmos papeis nao deizar£ sua Excellencia de fazer a 
devida justi^a na presen9a da sua Real Corte, d religiozissima modera9ao de Sua 
Magestade Fidelissima : Pois que abuzando della o Minist^rio Politico de Sua 
Santidade chegou por ultimo a declarar ao mesmo Monarca huma guerra 
formal em termos inauditos, e nunca at^gora praticados. O Ministro que 
escreve esta na incerteza de poder ir pessoalmente despedirse de sua Excellencia 
satisfaz por meio da presente as suas bem justas obriga^oens, e com parcial e 
inalteravel obsequio Ihe beija reverentemente as mSos. 



No. 25. 

Di Casa, 3 Luglio, 1760. 

HA nostro Signore con tutto piacere accolta la lettera di Sua Maesta 
Fedelissima. 

Similmente Taltre carte lasciate al Cardinale Corsini. 

Ha aderito all' istanza di avere un Cardinale con chi trattare ma non v* h 
stato modo voglia altri nominare, che il Cardinale scrivente. Questo dunque 
la prega mandargli oggi il Segretario Regio per dire il di piii, ed in tanto le mette 
in coDsiderazione se queste condescendenze Pontificie non meritassero qualcbe 
sospensione dagli ordini ai nazionali assieme con altre dimostrazioni, e di cuore 
le bacia le mani. 



m Casa, li 3 Luglio, 1760. 

TUTTO Tarbitrio che il Commendatore d'Almada potrJi prendere nelle 
presenti circostanze senza trasgredire il precise delle sue istruzzione^ lo fSuA pii 
che volontieri tanto per compiacere alle benigne condescendenze di Sua Santitl^, 
quanto per uniformarsi all' inalterabile ossequio e profonda venerazione che il 
R^ suo Signore professa alia sagra persona di Sua Santit^. 

Circa la deputazione di vostra Eminenza, non ha il sudito Commendatore 
che sperare, se non che arrivaranno sincere al chiaro conoscimento di sua 
beatitudine quelle regie rappresentanze, che sin' ora non v' e stato mezzo^ che 
abbiano possuto penetrare, e per fine conseguir^ Sua Maesta Fedelissima quelle 
moderate soddisfazione che ingiustamente gli sooo state negate. Tanto confida 
del patemo zelo di Sua Santit^, e dell' efficacia di vostra Eminenza come nuovo 
deputato conferente. 

II di piu avera Tonore lo scrivente d'esporlo quest' oggi verbalmente k 
vostra Eminenza, alia quale in tanto con profondissimo ossequio bacia di cuore 
le mani. 



No. 26- 

m Casa, 3 Luglio, 1760. 

HA il Cardinale Corsini il sommo contento di significare al reverissimo 
Signore Commendatore de Almada la condescendenza avutasi da nostro Signore 
questa presente mattina d'incaricarlo di seco conferire degl' afiari correnti ooUa 
sua^ Corte, sperando d aver dato cosi un non equivoco contrasegno del vero 
desiderio che ha di conservare I'armonia con Sua Maesta Fedelissima, nominando 
il protettor medemo della Corona, non ostante la sorpresa che gl' ha cagionata 
Tespulsione del suo Nunzio. 

Ha similmente la Santitk Sua ricevuta con stima e vera soddis&zione la 
lettera di Sua MaestJi, con la quale gli partecipa il real matrimonio^ da cui spera 
le maggiori soddis&zioni ai popoli, ed alia Corona. 

Dopo, dunque tali contrasegni d'amore e di stima, si lusinga il Cardinale 
scrivente, che debba restar sospeso ogn' ulterior contrassegno di risentimento, 
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per dare aQcbe •campo, e tempo a nostro JSignore tra le sue gravi e molte occu- 
pazioni di considerare i voluminosi fogli lasciatigli questa mattina medema nelie 
mani: e d*allo scrivente di profittare delle occasioni, e di un congnio tempo e 
comodo di potere al possibile coadiuvare alle soddisfazioni della Maestri Sua, h 
cui si trova tanto obligate e d*attaccato. 

Spera poi nella cooperazione del Signore Commendatore a cosl giusto fine, 
e le baoia di cuore le mani. 



No. 27. 
Appendix 

Contra edital que o Ministro Plenipotenciario de Sua Magestade Fidelissima 
mandou affixar em Roma no dia 4 de Julho deste presente anno, por effeito dos 
dois officios que o Cardeal Cursini Ihe havia passado no dia proximo precedente, 

Francisco d^Almada Mendon9a, do Conselho de Sua Magestade Fidelissima^ e sen 
Ministro Plenipotenciario junto a Santa Sdde. 

FASSO saber a todos os vassallos del Rey nosso Senhor, que havendo 
Sua Santidade com a sua costumada benignidade conhescido quam impossivel 
era, que o sobredito Ministro Plenipotenciario contra as positivas ordens del 
Rey seu Senhor, houvesse de continuar com Ministerio Politico de Sua Santidade 
do qual Sua Magestade Fidelissima se acbava tao seriamente queixozo : Foi o 
mesmo Santo Padre servido depntar, com total exclusiva do dito Ministerio, ao 
eminentissimo e reverendissimo Senhor Cardeal Cursini, Protector da Coroa de 
Sua Magestade Fidelissima, para que tratasse e conferisse com o dito Ministro 
Plenipotenciario. E como medianteareferidaDeputa^&o de tam digno e zelante 
Purpurado, espera o dito Ministro que se abrira algum novo e seguro caminho 
de Sua Magestade obter as satisfagoens que se Ihe devem com tanta promptidam 
como requer a exegencia da presente conjuntura; se arbitrou o mesmo Ministro 
a tomar sobre si o perigo da Suspen^So da Rotura que se acha publicada desde 
o dia 2 do corrente Julho, atd v6r se o Santissimo Padre lembrando-se de 
hum Monarca assassinado na sua mesma Corte por maquina^oens proyadas 
e julgadas de huma congregag&o de homens pelo seu institute dedicados a 
Deos ; de hum Monarca finalmente sobre aquelle execrando dezacato aggravan- 
tissimamente offendido ha muito mais de hum anno na mesma Corte Cabe^a da 
Igreja Catholica com insultos e calumnias, que poriam no ultimo empenho a 
qualquer homem particular ; se mova Sua dita Santidade a dar a Sua Magestade 
Fidelissima as hem merecidas e necessarias satisfa9oens que o mesmo Monarca 
tam religiozamente espera da indefectivel justiga de Sua Santidade. £ para que 
a dita suspengao chegue k noticia de todos os referidos vassallos, fiz fazer o 
presente edital, que por mim assignado sera affixado no solito lugar onde se acha 
affixado o sobredito em data dos 2 do corrente. 

Dado no Palacio da minha rezidencia aos 4 de Julho de 1 760. 

(Assignado) FRANCISCO D'ALMADA MENDONCA. 

Por ordem do mesmo Senhor, 

(Assignado) P. Fu. Antonio Joseph Rodbiqubs. 



No. 28. 

AO mesmo tempo em que o Ministro de Sua Magestade Fidelissima havia 
mandado affixar o contra-edital assima compillado, despachou logo hum correio 
& Corte de Lisboa : Remettendo por elle as copias dos sobreditos dois officios 
do Cardeal Corsini: Referindo a abertura que elles Ihe haviam dado para 
suspender os' effeitos do rompimento que antes se tinha declarado : E lisonge- 
ando-se de que este se poderia evitar pela interpozi^fio do novo conferente que 
Sua Santidade Ihe tinha nomeado. 

- Foi por^m tSo breve o termo desta hem fundada esperan^a, que nSo durou 
nem ainda o espa^o de vinte e quatro horas. Porque soffrendo mal o altivo 
espirito do Cardeal Torriggiani a exclusiva que Ihe havia dado o Santissimo 
Padre ; depois de haver dezafogado a paixfio que o conduzio a presen^a de Sua 
Santidade em huma sessSo que nelUi teve desde as seis horas da tarde at6 &b 

H 
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dez da noite do mesmo dia 4 de Julho proximo precedente^ pasBou logo a 
convocar huma congrega^So para a manbSa s^uinte com exclusiva do Carde^l 
'Corsiniy nomeado Conferente do Ministro de Sua Magestade Fidelissima* 

Constou por boas informa^oens que grande numero de cardeaes e de pre- 
lados^ foi de parecer, assim na presen9a de Sua Santidade como f6ra della; 
opinando com as claras luzes, e com os Apostolicos sentimentos de probidade, 

{'ustiga, e prudencia, que nunca faltaram, nem poderSo faltar em huma Corte que 
le Cabega da Igreja de Deos. ** Que o passo da DeputafSo que Sua Sanlidade 
fizera do Eminentissima Cursini para tratar com o Ministro Plenipotenciario de 
Sua Magestade Fidelissima era irretratavel depois de se achar formalizado pelas 
cartas de officio que o mesmo Eminentissimo Corsini havia escrito ao dito 
Ministro Plenipotenciario no dia proximo precedente : Que o mesmo Ministro 
na boa f6 dos ditos officios, havia tornado sobre si o perigo de suspender as 
ordens da sua Corte depois de huma ruptura declarada, procurando suavizar o 
espirito de Sua Magestade Fidelissima com aquella condescendencia de Sua San- 
tidade por hum correio que Ihe havia despachado: E que em fim^ nestes 
precizos termos nSo era compativel com o dec<5ro de Sua Santidade que, pendente 
a expedi^So do dito correio, se alterasse a dita deputagSo, ou se procedesse a 
outras ulteriores resolu^oens, com huma contradi^So tSo repentina e tSo 
inopinada/' &c. 

Contra todo prevaleceo porem o mesmo altivo espirito do Cardeal Torrig- 
giani^ de sorte que depois de haver proferido per si, e pelos sens sequazes as nmis 
indecentes e mais inconsideradas expressoens, chamou no mesmo dia sinoo por 
hum aviso da Secretaria de Estado ao Cardeal Corsini, para ir fallar no principio 
da noite a Sua Santidade, como foi, encontrando a novidade de Ihe haver revo- 
gado o Santissimo Padre a comissao que pouco antes Ihe havia dado, declarando 
que nSo podia excluir o Cardeal Torriggiani dos negodos de Portugal, n^n dar 
a Sua Magestade Fidelissima as satisfa9oens que Ihe tinha pedida 

Em cujos termos foi o mesmo Ministro obrigado a sahir de Roma, deda- 
rando-o assim aos vassallos de Sua Magestade Fiddissima no dia 6, e aos 
Embaixador^, Ministros Estrangeiros, e ao Cardeal Cwsini, no dia 7 peio 
edital e cartas abaixo copilladas, sahindo de Roma no mesmo dia 7 nos 
cavallos proprios das suas carruagens, por achar que at^ se tinha praticado com 
tUe a pueriUdade de se Ihe pdr embara^os nos cavallos de posta. 



No. 29, 
Edital. 

Francisco D'Almada Mendon9a, do Conselho de Sua Magestade Fidelissima, e 
sen Ministro Plenipotenciario junto a Santa S^de ApostoUca. 

GUI ADO daquelle claro e pleno conhesdmento que tenho daexemplarissinia 
devogSo que el Rey meu amo e Senhor professou sempre A Santa Sede Aposto- 
lica, e tern sucoessivamente, nSo s6 imitando mas ainda excedendo os sous 
augustos predecessores, constantemente professado a Sua Santidade, deo motive 
a que eu tomasse sobre mim o perigo da suspensSo da rotura que jA se achava 
formalmente declarada desde o dia 2 do corrente Julho : Fundando-se a dita 
suspen9ao sobre a deputa9ao que Sua Santidade com tam exuberante condescen- 
dencia da sua natural benignidade havia feito na pessoa do eminentissimo e 
reverendissimo Senhor Cardeal Protector, a fim de que pelo canal de tfio zelante 
Purpurado passassem sinceras, e sem altera^So a presenga do Santissimo Padre 
as reaes representa^oens del Rey meu Senhor: Aquella deputa^So por^ 
sortio effeitos tam contraries, que me obrigSo a sahir de Roma com o extreme 
sentimento de nSo poder ir aos p^ de Sua Santidade a pedirlhe a sua Apostolica 
Ben^So. Nestes tennos &sso saber a todos os vassallos de Sua Magestade 
fidelissima que o mesmo Senhor me manda sahir de todo o estado eoclestastioo 
com todos OS sobreditos vassallos, ainda aquelles, que como taes gozSo bene- 
ficios nos sens rdnos e dominios. Attendendo eu por^m a que muitos ou a 
inaior parte dos ditos vassallos nao podem executar esta ordem cpm tanta 
promptidSo como pede a exegencia das presentes circunstancias sem exporem a 
grande perigo as suas vidas, pelos excessivos calores da presente e iminente 
esta^So cannicolar ; me resolvo. (em quanto dou parte a Sua Magestade) dq 
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prolongar a dita ordem at6 o mez de Setembro inclusive, esperando na real 
piedade do mesmo Senhor, que coma tara- amante e zelozo da conserva95o de 
seus fieis vassallos, approvar^ este meu arbitrio. 

Dado no Palacio da minha rezidencia aos 6 de Julho de 1760. 

(Assignado) FRANCISCO D'ALMADA MENDONCA. 

Por ordem do mesmo Senhor, 

(Asidgnado) P. Fr. Antonio Joseph Rodbiguss. 



No. 30. 
Para os Embaixadares e Ministros Estrangeiros. 

Di Casa, li 7 LuqliOy 1760. 
IL Ministro Plenipotenziario di Sua Maestit Fedelissima si trova nella dura 
condizione di significare a sua Eccellenza il Signore Ambasciatore N., come 
dopo essere stato costituito il Signore Cardinale Corsini per conferire con 
lo Scrivente, sono improvisamente sortiti nuovi emergent!, per i quali le conviene 
partir d& Roma, e non potendo per la strettezza del tempo esser in persona k 
ferle sue parid^ corapisce k suoi doveri col presente biglietto, e con pienezza 
d'inalterabile ossequio^ il medemo scrivente bacia a sua Eccellenza le mani. 



No. 31. 
Carta de Officio para o Cardeal CkarsmL 

IL Ministro Plenipotenziario di Sua Maest^ Fedelissima 6 costretto a 
uscire da Roma coi cavalli propij essendogli stati negati qnelU di posta, cosa 
insolita come vostra Eminenza non ignora non essendo steta mai ricercata ai 
particolari licenza dalla Segretaria di Stato per prendere cavalli alia posta ; legge 
alia quale solo sono soggetti li Ministri per la spedizione de' corrieri. 

Questa negativa si fa ancora piii rimarchevole ogni qualvolta si consideri 
Tavere lo Scrivente preventivamente mandate dal maestro di posto acci6 gli 
tenesse in pronto per questa sera otto cavalli, e prevenendo giA qualchfe sinistro 
riacontro gli feci domandare se si bisognava licenza dalla Segretaria di Stato ; 
domanda che parse cotanto insolita al medemo maestro di posta che rispose : 
*'Forse il Ministro vuol spedire otto corriere, o vuol li cavalli per la sua 
persona V^ Dalchfe si vede chiaramente, che ebbi posterior ordine dalla Segretaria 
di Stato. 

Ha giudicato il suddeto Ministro di dovere rendere di tutto I'occorso intesa 
I'Eminenza vostra accio resti piu che persuasa della animosit^i dei Ministri di 
Sua Santit^ cotanto impegnatifino alii ultimi periodi o sostentare la loro escan- 
daloza perfidia contro Sua Maestk Fedelissima. Dispiaccia al Ministro 
Scrivente di esser obbligato per ragione del suo Ministero, di fare sapere al R6 
8UO Signore queste ultime procedure del Signore Cardinale Torriggiani, conos- 
cendo quanto sieno aliene dalle rettissime intenzioni di sua beatitudlne. E* 
quanto in fretta occorre al suddeto Ministro, il quale ne bacia a vostra Eminenza 
ossequiosamente le mani. 

Di Casa, in alio di Partenza, li 7 Luglio del 1760. 
Eminentissimo e Reverendissimo Signore Cardinale Neri Corsini. 



SOBRE estas ultimas informa^oens, maudou pois Sua Magestade Fidelis- 
sima escrcver ao Auditor da Nuncialura, e a Jacinto Acciaioli, que havia trazido 
o barrete ao Cardeal Nuncio os avizos abaixo estampados : Ordenando ao mesmo 
tempo que ao Desembargo do Pa^o, e Conselho da Fazenda, se expedissem os 
decretos que tambem v&o abaixo transcriptos : Os quaes se participarani logo ao 
Conselho de Ultramar pelo que pertencia a todos os dominios ultramarinos* 
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No. 32. 

Para o Abbade Testa, Auditor quefoi da Nunciatura deste Reino. 

Pafo, em2 de Agosto de 1760. 
SUA Magestade he servido que vossa Merce no tenno de vinte e quatro 
horas precizas, e peremtorias qae principiarSo a correr da data deste Avizo, haja 
de sahir desta Corte, para a outra banda do Tejo : E que no precizo espa^o de 
seis dias saya deste reino indispensavelmente. 
Deos guarde, &c. 

(Assignado) D. LUIZ DA CUNHA. 

Senhor Abbade Testa. 



No. 33. 



Para Jacinto Acciaiolu 



PafOy a2 de Agosto de 1760. 

SUA Magestade manda intimar a vobsa Senhoria que no precizo tenno 
de vinte e quatro horas, haja vossa Senhoria de sahir desta Corte para a outra 
banda do lejo, e no espa90 de seis dias improrogaveis dos dominios deste reino: 
Para o que achara vossa Senhoria promptos todas as carruagens e transportes 
que Ihe forem necessarios, com aquelia decencia que a benignidade de Sua 
Magestade em nenhum caso permitte que na sua Corte se altere, nem ainda pelo 
direito commum da represalia. 

Deos guarde, &c. 

(Assignado) D. LUIZ DA CUNHA. 

Senhor Jacinto Acdaioli. 



No. 34. 

Primeiro Decreto de Sua Magestade Fldelissima. 

POR quanto el Rey meu Senhor e Pay, que Santa Gloria haja com os 
motives da defeza, e indemnidade da sua authoridade regia^ que foi-am mani- 
festos, expedio a 5 de Julho do 1728, o decreto cujo theor he o seguinte: 

'^Sendo t&o notorias como justificadas as causas que me moveram a 
mandar sahir da Corte de Roma e Estados do Papa, os mens Ministros que 
nelles rezidiam: Hey por bem, pelas mesmas causas, que os mens vassallos, 
tanto seculares como ecclesiasticos e regulares de qualquer condi9&o, dignidade, 
ou ordem, que se acharem na mesma Corte e terras, ou que de hoje em diante 
chegarem a ellas, saySo das referidas Corte e terras dentro de seis mezes, que 
Ihe correrdm do dia em que f&r publicada nesta Corte esta minha resolu9fio ; e 
todos OS que assim nSo o cumprirem, sendo seculares ser&o desnaturalizados e 
confiscados os seus bens que tiverem nestes meus reinos e senhorios, em 
qualquer tempo que forem achados; e sendo ecclesiasticos ou regulares de 
qualquer condi9ao, dignidade, ou ordem, serSo desnaturalizados ; e mando outro 
sim, que todos os vassalos do Papa, seculares, ecclesiasticos, ou regulares, de 
qualquer conditio, dignidade, ou ordem, que se acharem nestes meus reinos e 
senhorios, saySo dos ditos reinos e ilhas adjacentes, dentro de dous mezes, 
que come9ar^m nesta Corte do dia em que se publicar esta resolugSo ; e nas 
provincias e Reino do Algarve e ilhas adjacentes, do em que se fizer notoria 
por editaes nas cabegas das comarcas ; e pelo que respeita aos mais senhorios, 
ordeno que sayao delles no termo que mando dcclarar ao Conselho Ultramarino, 
e se dentro dos referidos termos n5o tiverem satdo dos ditos meus reinos e 
senhorios, serao expulsos pelas minhas justigas, e incorrerSo os que forem 
seculares na confisca^So de todos os seus bens, que em qualquer tempo forem 
achados : E esta minha resolugSo ordeno se pratique com as pessoas 
estrangeiras, seculares, ecclesiasticas, ou regulares, de qualquer condi9&o, dig- 
nidade, ou ordem que se acharem nestes meus reinos e senhorios, ou a elles 
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vierem daqui em diante, que de algum modo servirem ou tiverem cargos ou 
occupa^oens pertencentes de qualquer sorte ao servi^o do Papa, ou seus dominios, 
ou da Curia Romana : E pelo que respeita aos meus vassallos assim seculares, 
como ecclesiasticos, ou regulares, de qualquer coQdi9&o, dignidade, ou ordem, em 
que concorrer qualquer das sobreditas circunstancias, incorrerSo os seculares em 
pena de desnaturalizamento, e confisca9ao de todos os seus bens, que em 
qualquer tempo forem achados ; e serSo desnaturalizados os ecclesiasticos ou 
regulares sobreditos, se logo que esta resolu9ao for publicada nesta Corte, ou 
nas cabe9as das comarcas em que viverem, dSo dimitirem quaesquer dos 
referidos cargos ou occupa9oens, ou daqui em diante os aceitarem ou exercerem: 
Hey outro sim por bem declarar, que todos os vassallos do Papa^ de qualquer 
qudidade, estado, ou condi^ao assima referidas, que vierem a estes reinos ou 
senhorios delles depois desta minha resolu9ao9 nSo sejSo admittidos ; e se de 
&cto forem nelles achados se pratique com os taes o mesmo que por este 
decreto tenho resolvido a respeito dos que ao presente se achSo nos ditos meus 
reinos e senhorios. A meza do deserabargo do Pa90 o tenha assim entendido; 
e nesta conformidade o fa9a executar, mandando por editaes nesta Corte, e em 
todas as comarcas do reino e ilhas adjaceutes, para que se piatiquem com os 
transgressores as penas e procedimentos que ordeno; e pelo que respeita &8 
conquistas mando declarar ao Conselho Ultramarino o que deve executar. 
** Lisboa Occidental ^ 6 de JulhOy 1728." 

(Com a Rubrica de Sua Magestade.) 

E por quanto presentemente concorrem (com grande desprazer meu) nSo 
so a referida causa, mas as outras muito mais aggravantes e urgentes que tem 
sido manifestas para fazerem indespensavelmente necessarias aquellas tempo* 
ralidades, e a prompta e immediata execu9So dellas : Sou servido que logo se 
ponhSo editaes em tudo conformes ao sobredito decreto, sem restric95o alguma, 
que nSo seja a de que as pessoas que devem sahir da Curia de Roma sejSo 
obrigadas a se porem f6ra della at6 o ultimo dia do mez de Setembro proximo 
seguinte, na forma em que Ihes tenho ordenado. A meza do Desembargo do 
Pa90 tenha assim entendido, e fa9a executar com expedi9&) dos sobreditos 
editaes, em que este serd sempre inserto. 

Nossa Senhora da Ajuda^ a A de Agosto de 1760. 

(Com a Rubrica de Sua Magestade.) 



No. 35. 

Segundo Decreto de Sua Magestade Fidelissima. 

POR quanto el Rey mpu Senhor e Pay, que Santa Gloria haja com os 
motivos da defeza e indemnidade da sua authoridade regia, que foram 
manifestos, expedio a 5 de Julho do anno de 1728, o decreto cujo theor he a 
seguinte : 

'* Sendo conveniente ao meu servi9o que nenhum vassallo meu va A Corte 
de Roma e Estados do Papa, nem mande dinheiro A dita Corte e Estados, ou impetre- 
do Papa ou de seus tribunaes ou ministros, bullas, breves, gra9as, ou quaesquer 
outros despachos, sem expressa licen9a minha : Hei por bem, e mando, que sem 
preceder a dita licen9a, expedida pela Secretaria de Estado nenhuma pessoa secu- 
lar, ecclesiastica, ou regular dos meus reinos e senhorios, de qualquer condi95o, 
dignidade, ou ordem possa ir a Corte de Roma, ou terras do Papa ; e tambem sem 
preceder a mesma licen9a, nenhuma das ditas pessoas, nem qualquer communidade 
secular, ecclesiastica, ou regular mande requerer na dita corte quaesquer bullas, 
breves, gra9as, ou despachos, nem ponham, mandem p6r na mesma corte, ou 
terras dinheiro algum, ou seja extraido destes reinos ou senhorios, em moeda, 
ouro, ou prata (no qual caso se observara irremissivelmente o que dispoem a Orde- 
na9So do Reino), ou por letras, tanto sendo passadas em direitura para Roma, 
ou terras do Papa, como para outras partes, de sorte que hajam de ir a Roma ou 
ds ditas terras. E todos os que depois da publica9ao deste decreto, faltarem & 
observancia delle, incorrerdO, sendo seculares, na pena confisca9So de todos os seus 
bens, que em qualquer tempo forem achados, e de serem desnaturalizados de meus 
reinos e senhorios; e sendo ecclesiasticos ou regulares de qualquer condi9ao, 
dignidade, ou ordem, serao desnaturalizados delles ; e sendo alguma communidad? 
secular, ecclesiastica, ou regular, ficard no meu arbitrio mandar proceder na 
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fiSrma sobredita contra aqnellas pessoas dellas que me parecer : E hei ontro tim 
por bem, e ordeno qne nenbuma das referidas conimunidades, ou pessoas secor 
lares, ecclesiasticas, ou regulares de qualquer condi^So^ dignidade ou ordem do8 
meus reinos e senhorios, usem de bulla, breve, gi's^* ou despacho do Papa> ou de 
seus tribunaes ou Ministros, de qualquer sorte concedidos, sem primeiro 00 appse^ 
sentar na Secretaria de Estado para os mandar examinar, e me serem preamtes, e 
se Ihes dar reposta por escrito pelo Secretario de Estado ; e os que fizerem o con- 
trario, e tambem os juizes que derem d execu^ao as taes bullas, breves, grBqM, 
ou despachos, sem primeiro se baverem appresentado na dita Secretaria, e se Ihe 
dar reposta por escrito pelo dito Secretario de Estado, inoorrerdo os seculares na 
pena de confisca^So, e de serem desnaturalizados ; e os ecclesiasticos, ou regulares 
sobreditos serfio desnaturalizados : E hei por bem que este decreto, e prohibi^oena 
nelle fdtas comprebendam a todas as communidades e pessoas estrangeiras^ seca« 
lares, ecclesiasticas, ou regulares de qualquer condi^&o, dignidade, ou ordem, que 
vivem ou rezidem nos meus reinos e senhorios, ou aelles vierem; e os quefaltarkn 
& observancia delle, sendo ecclesiasticos ou regulares, sejam expulsos de meiHi 
reinos e senhorios; e sendo seculares al^m da expulsao, incorram em pena de con^ 
fisca^So de seus bens, que em qualquer tempo forem achados ; e mandando dinheiro, 
oiu*o, ou prata se guardard irremissivelmente o que dispoem a ordena^So; e 
outro sim hei por bem declarar que nesta resolu9So ficam comprehendidos todos 
OS regulares de meus reinOs e senhorios naturaes, e estrangeiros, para nSo 
recorrerem por modo algum aos prelados superiores que assistirem em Roma, ou 
em terras do Papa, nem a seus commissarios delegados ou sobdelegados em 
qualquer parte rezidentes, sem minha especial licen^a, nem aceitarem ou usarem 
de gra^a, ordem, dispozi^So, ou despacho algum, sem serem appresentados na 
Secretaria de Estado, para me serem presentes, e sem Ihes dar reposta por 
escrito pelo Secretario de Estado, e que fazendo o contrario, se praticard com 
eUes, e com quaesquer juizes e executores, assim ecclesiasticos como regulares 
de qualquer condi9So, dignidade, ou ordem que sejam, que pelas ditas gramas, ou 
ordens de algum modo procederem, o mesmo, que por este decreto ordeno a 
respdto dos ecclesiasticos e regulares que recorrerem a Roma sem licenga 
minha ou usarem sem ella de bullas e gramas de qualquer modo concedidas. A 
meza do Desembargo do Pa^o o tenha assim entendido, e faya executar ; e para 
a publica95o desta resoluf So, mandard p6r editaes com o theor della nesta Corte 
e Has comarcas dos reinos e ilbas adjacentes ; para que venha & noticia de 
todos, e se cumpra inviolavelmente, e se executem nos transgressores as penas 
e procedimentos nella estabelecidos ; e pelo que pertence ds conquistas, o mando 
declarar ao Conselho Ultramarino, para que a fafa publicar e executar nellas. 
''Lisboa Occidental, a 5 de Julho de 1728." 

(Com a Rubrica de Sua Magestade.) 

£ por quanto presentemente concorrem(com grande desprazer men) n&o s6 
a referida causa, mas as outras muito mais aggravantes e urgentes que tem sido 
manifestas : sou servido que logo se ponham editaes em tudo conformes ao 
sobredito decreto sem restric9ao alguma, que nSo seja a de que as pessoas 
que devem sahir da Curia de Roma sejam obrigadas a se porem f6ra della at^ 
o ultimo dia do mez de Setembro proximo seguinte, na fdrma em que 
Ihes tendo ordenado. A raesma meza do Desembargo do Pafo o tenha assim 
entendido, e fa^a executar com a expedi^Sio dos sobreditos editaes em que este 
serd sempre inserto. 

Palacio de Nossa Senhora da Ajuda, de 4 de Agosto de 1760. 

(Com a Rubrica de Sua Magestade.) 



No. 36. 

Terceiro Decreto de Sua Magestade Fidelissima. 

POR quanto el Rey meu Senhor e Pay, que Santa Gloria haja com os 
motives da defeza e indemnidade da sua authoridade regia, que foram mani-* 
festos, expedio a 5 de Julho do anno de 1728, o decreto cujo theor he o 
B^uinte: 

"Tenho resolvido, que todos os vassalos do Papa que se acharem ao 
presente em meus reinos e senhorios, sayam delies dentro do tempo que Ihes 
ouuidei prescrever ; e que daqui em diante nSo sejao admittidos nelles os que 
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()e novo vierem, por ser assim conveniente a meu servi^o ; e porque tambem o 
he que nos mesmos reinos e senborios nSio se admitt^o fazendas ou generos 
alguQS da Corte de Roma, e terras do Papa^ nem se Ihes dam despachos nas 
alf'and^;as : Sou servido que do dia desta resolu9So fiquem prohibidas as ditas 
ftzendas e generos, e se Ihes nSo dS despacho nas alfandegas, ou venham em 
nome dos vassallos do Papa, ou de quaesquer pessoas de outra u^^Slo, e auida 
quiB venhSo em nome dos mens vassallos. e se pratique com os ditos generos e 
fazendas o mesmo que com as &.zendas e generos de contrabando ; e as fazendas 
e generos que jd estiverem nas alfandegas, se entreguem sem se despacharem 
ds pessoas a quern pertencerem fazendo termo de as tirarem e remetterem para 
fdra do reino dentro de seis mezes ; e nSo o cumprindo assim, ficaram logo 
perdidas para a minha fazenda ; e quanto ds fazendas e generos que ja estiverem 
despachadas e tiradas das aJfandegas em poder de particulares para as vende- 
rem, serSo obrigados a manifestdlas ds minhas justigas, dentro de d^z dias da 
publicagao desta minha resolu^So, e a fazer inventario dellas, e dispordas taes 
fazendas e generos assim inventariados dentro de hum anno que Ihes concedo 
para o sen consumo ; e nSo as manifestando, e faltando a fazer o inventario 
dentro do dito termo de d6z dias ; ficarSo logo perdidas, para a minha fazenda 
as taes fazendas e generos de que se dara a terga parte a quem as denunciar ; e 
da mesma sorte ficard6 irremissivelmente perdidas, com applica9go da ter9a parte 
para o denunciante todas as ditas fazendas e generos, assim inventariados que 
passado o anno de seu consumo se acharem para vender, em poder de quaesquer 
pessoas naturaes ou estrangeiras, e seculares, ecclesiasticas, ou regulares. O 
Conselho da Fazenda o tenha assim entendido, e nest a conformidade o fard execu- 
tar neste reino e ilhas adjacentes, e publicar por editaes nesta Corte e comarcas 
delles e das ditas ilhas ; e pelo que toca ds conquistas, o mando declarar ao 
Conselho Ultramarino para o fazer executar nellas. 
'* Lisboa Occidental, a 5 de Julho de 1728." 

(Com a Rubrica de Sua Magestade.) 

E por quanto presentemente concorrem (com grande desprazer meu) nao s6 
a referida causa, mas as outras muito mais aggravantes e urgentes, que tem sido 
manifestas para fazerem indispensavelmente necessarias aquellas temporalidades, 
e a prompta e immediata execu95o dellas : Sou servido, que logo se ponhSo 
editaes em tudo conformes ao sobredito decreto sem restricfao alguma. O 
Conselho da Fazenda o tenha assim entendido, e fa9a executar com a expedi^Sjo 
dos sobreditos editaes, em que este serd sempre inserto, 

Palacio de Nosaa Senhora da Ajuda, a A de Agosto de 1760. 

(Com a Kubrica de Sua Magestade.) 



QUANDO finalmente se achavao as cousas de Roma nos terraos que 
constfio dos papeis que fic5o compillados, apareceo inopinadamente na Corte de 
lisboa hum correio de posta despachado pelo Cardeal Corsini. E podendo 
considerar-se que o dito expresso traria a participagao de alguma officioza dili- 
gencia do dito Cardeal, se achou muito pelo contrario, que aquelles despachos 
consistiao nas duas cartas e na memoria que vao compilladas debaixo dos 
Numeros 37, 3S, e 39, cuja substancia se manifesta da reposta do Secretario de 
Estado, Dom Luiz da Cunha, que tambem vai compillada debaixo do Numero 40. 



No. 37. 

Carta 

De Officio do Cardeal Corsini, para o Secretario de Estado, Dom Luiz da Cunha, 
e Bilhete circular e Memoria que a accompanharam. 

Eccellenza^ Roma, Luglio, 1760. 

AVENDO stimato i deputati di questa Regia Chiesa di Santo AntonSo di 
dovere esporre al Trono di Sua Maesta Fedelissima, una umile loro supplica, hci 
stimato opportuno di farla giungere con la diligenza di un corriere neir annesso 
loro dispaccio ; e siccome Tho giudicata degna dei benigni riflesdi di Sui 
Maesta Fedelissima, alia di lei valida protezione la reccomando Conla ma^ore 
efficacia. ' 



Digitized by 



Google 



56 

Giacch^ poi mi si presenta una tale occasione, aggiungo una memoria che 
bo mandata a tutti quest! Ministri esteri, accompagnata da un biglietto di cui 
pure le trasmetto copia, a fine di prevenire qualunque impressione potesse fare 
nei medesimi un ragguaglio delle ultime vertenze che k stato da questo Ministero 
distribuito a eiascuno di essi Ministri, e che con la mia memoria mandai subito 
al Sij::nore Commendatore d'Almada a Firenze. 

Prego il Signore Dio che voglia rendere ben tosto la desiderata tranquillity ; 
e desiderando che ella mi dia delle occasioni di servirla mi confermo. 

Di vostra Eccellenza, &c. 

(Firmato) N. CARDINAL! CORSINL 



No, 38. 

Carta Circular 

Do Cardeal Corsini aos Embaixadores e Ministros Estrangeiros que rezidem na 

Curia de Roma. 

A 12 Luglio, 1760. 

SENTENDOSI dal Cardinale Corsini, Protettore della Corona di Portogallo, 
possa esser giunto alle mani di vostra Eccellenza un ragguaglio di quello che ne' 
passati giomi h occorso circa gl' aflfari di Portogallo, ne poterido considerare in 
qual veduta fosse per essere inteso cib che in esso fosse detto del di lui operato, 
si prende la liberty di esporlo alia medema con tutta la maggior sincerity e verity 
neir ingiunto foglio, sicuro in cib d'incontrarsi perfettaroente con quello avri 
nostro Signore ordmato, che si dichiari rispetto alia persona dello scrivente ; 
che, &c. 



No. 39. 

Memoria 

Que aos mesmos Embaixadores e Ministros remetteo o dito Cardeal com a Carta 

Circular proxima precedente. 

AVENDO il Commendatore Almada domandata e ottenuta I'udienza per 
il Mercoledi 2 del corrente, e nell' istesso giomo essendogli stata revocata, voile, 
secondo i suoi ordini subito dichiarare un' aperta rottura tri le due Corti. D 
Cardinale Corsini, Protettore della Corona di Portogallo, bramando evitarla, come 
pemiciosissima alia Santa Sede^ alia Chiesa di Portogallo, e alle missioni, senza 
parlare delle cose temporali, si caricb dell' istanza, la quale doveva fare il suddeto 
Commendatore, d'avere qualche Ministro della Santa Sede con chi trattare, 
essendo, come egli diceva, troppo assoluti gli ordini di non farlo col Ministero 
Politico di nostro Signore ; Preg6 dunque Sua Santitk la matina del Giovedi 
susseguente di deputare qualche Cardinale di Palazzo, ma si sent! benignamente 
replicare da nostro Signore : *' Non vogliamo sentire altri che lei." Onde avendo 
in sequela presentata la lettera del R^, con la quale si partecipava il ses:uito 
matrimonio della Real Princessa del Brasile, ne diede subito awiso al Regio 
Ministro, affinch^ sospendesse la rotura, e potesse subito spedire la risposta di 
nostro Signore alia suddeta lettera del R^, siccome fece. 

I termini, co' quali partecipb al Ministro la compiacenza di nostro Signore 
Bono i seguenti : '* Ha nostro Signore con tutto il piacere accolta la lettera de 
Sua Maestk Fedelissima, ed ha aderito air istanza di avere un Cardinale con 
chi trattare, ma non v' h stato modo che voglia altri sentire che il Cardinale 
Scrivente. Le mette in considerazione, se queste condescendenze Pontificie 
meritassero qualche sospensione degli ordini a' nazionaU; insieme con altre 
demostrazioni."' 

Vedutosi poi a Palazzo I'Editto, o sia notificazione, con la quale si sospen- 
deva la partenza de' nazionali, parendo a nostro Signore che si facesse troppa 
pompa, o si valutasse troppo una condescendenza innocente e graziosa, fu 
chiamato la sera del Sabato il Cardinale Corsini da nostro Signore, che gl' intimo 
la sospensione deW incombenza fin' a tanto che il Commendatore Almada si 
tmttenesse ne' suoi Stati ; ma vedendo il Cardinale Corsini essere il Ministro gi^ 
disposto a uscime prontamente, e di propria volont^, piu tosto ve lo consighd, 
Sia si astenne da manifestargli la dichiarazione di nostro Signore, giacch^ egli 
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la preveniva, per non accendere un maggior fiioco, credendo con qiiesto con- 
tegno di meglio liempire i doveri di tin C^rdinale, e di meglio servire la Santa 
Sede, riserbandosi poi di pensare al modo di rendere consapevole la Corte di 
Portogallo della risoluzione Pontificia con i colori piii propri, e ipiii atti a non 
' impedire una riconciliazione ; cosl credendo, che debba fere ogni buon Ministro, 
e specialmente un Mnistro ecclesiastico. 



No. 40. 

Mqffosta 

Do Secretario de Estado^ Dom Luiz da Cunba, em 9 de Agosto de 1760, 
para o Cardeal Neri Corsini. 

Eminentissimo e Reverendissimo Senhor, Brfcm, a9 de Agosto de 1760. 

1. PELO correio que vossa Eminencia me despachou em diligencia de posta 
com a supplica do Govemador e Deputados da Igreja de Santo Antonio, recebi 
sem data a estimadissima carta com que vossa Eminencia ne fevoreceo, e as 
copias que a acompanbaram do bilhete e memoria que vossa Eminencia havia 
destribuido no dia 12 de Julho proximo preterite aos Embaixadores e Ministros 
que rezidem nessa curia. 

2. Tudo fiz logo presente a Sua Magestade ; ainda que sem alguma espe- 
ran^a de que as escabrozas circunstancias em que recebi os ditos despachos de 
Vossa Eminencia, me permittissem hum successo tSo feliz, como sempre desejei 
ter na execufSo das ordens de vossa Eminencia. 

3. Sobre a supplica do dito Govemador e Deputados, basta dizer a vossa 
Eminencia que chegou em tempo, no qual Sua Magestade havia jd publicado a 
sua real resolu^ao de fazer sahir de Roma todos os sens vassallos sem excepgSo 
alguma ; da mesma sorte que seu augusto pay o havia assim praticado no anno 
de 1728, sem que agora concorresse motivb que nao fosse para fezer a dita 
resolufao mais indispensavelmente necessaria. 

4. Pelo que pertence ao referido bilhete circuUar de vossa Eminencia, e 
memoria que o acompanhou, nSo puderam deixar de causar a Sua Magestade 
huma extrema admirafSo; quando vio que vossa Eminencia, sem instruc^So 
alguma que o legitimasse para fezer hum passo daquella natureza, e sendo 
protector dos negocios desta Coroa, divulgou debaixo do seu nome hum papel 
tal qual a dita memoria manifesta na sua inspec9go. 

5. Pois que nella se reduzio vossa Eminencia aos precizos termos do 
primeiro dos dois oflScios que em nome de Sua Santidade havia passado ao 
Ministro Plenipotenciario del Key como se nada mais houvesse precedido: 
Exprimindo s6mente o dito primeiro bilhete menos significante que principia : 
^'Ha nostro Signore con tuto piacere," &c. ; e omittindo o segundo muito 
mais formal e expressivo que comessa: *' Ha il Cardinale Corsini il sommo 
contento," &c. 

6. Restric^So da qual se seguiria necessariamente ficarem ignorando os 
Embaixadores e Ministros a quem vossa Eminencia destributo a dita memoria 
que vossa Eminencia em termos formaes e pozitivos havia declarado em nome 
de Sua Santidade por aquelle segundo officio, aldm do que tinha jd declarado no 
primeiro, que ** La condescendenza avutasi da nostro Signore questa presente 
mattina d'incaricarlo di seco conferire degl' affari correnti coUa sua Corte, 
sperando d'aver dato cosi un non equivoco contrasegno del vero desiderio che 
hd di conservare Tarmonia con Sua Maesti Fedelissima, nominando il Protettor 
medemo della Corona, non ostante la sorpresa che gl' hd cagionata Tespulsione 
del suo Nunzio." 

7. O que sSo termos em nada equivocos, e taes que deram jilsto motive ao 
dito Ministro Plenipotenciario para a expedi9ao do correio que despachou: 
Declarando em boa {6 haver obtido a primeira satisfa9ao publica que havia 
pedido a sua Corte, qual era a exclusiva do Cardeal Secretario de Estado, sem a 
qual nSo haveria suspendido a sua partida; porque seria exporse ao perigo de 
ser castigado como transgressor das Reaes Ordens de 29 de Maio proximo 
precedente. 

8. Muito mais cresceo ainda a admira^So de Sua Magestade, quando vio 
que na segunda parte da mesma memoria se introduziram duas dausullas tSo 
extraordinarias e contraditorias com os factos que tinham precedido, como foram 
as que vou referir a vossa Eminencia. 

I 
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9. A pnmeira deSas he iq^ne Sua Saotidacte iomara por motivo pare Tevogur 
as fiuas ordens assima copiadas^ o harellas o dito Ministro puhlkado em 
Rotna. 

10. E isto como 6e Sua Magestade vSo houvesse dedaraio desde oprim- 
€ipio, que so aqnella publica satis&gSo podia haUlitar o £to sen Ministro Pieni- 
potenciario para continuar as suas negooia9oen8 ; depoiB que o Qufdeal Secrt- 
tario de Estado sobre huma pratica successiva de insultos nunca imaginados 
tinha chegado a declarar ao mesmo Senhor hum rompimeDto claro e decizivo 
pelo officio de 28 de Novembro do anno proximo passado : Como se para 
curar ta6 aggravantes e publicas feridas bastassem duas palavras graciozas 
ditas muito em particular ; ou o negodo «e achasse nesses suaves termos : £ 
como se os ditos officios de vossa Eminencia nSo houvessem mani&stado for- 
malmente o contrario, do que nesta clausula se quiz insinuar; dando o dito 
Cardeal Secretario de Estado por excluido, e vossa Eminencia por nomeado pare 
conferir com o dito Ministro. 

1 1. A fiegunda clausula he a. em ique na mesma memoria se refere que vossa 
Eminencia fora ultimamente encarregado de declarar ao dito Ministro Plenipo- 
tenciario que nSo continuaiiam os negocios em quanto elle nSo sahisse dos 
Estados de Sua Santidade. Como se o dito Ministro se nSo houvesse ja d^pe- 
dido desde o dia 2 de Julho pelo edital que netle affixou. Cosno se houvesBe 
tido outro motivo para suspender a sua partida que nSo fossem os leferidos dois 
officios que vossa Eminencia Ihe passon no dia tres : E como se depois de 
haverem sido revogados os mesmos officios, e vossa Eminencia excluido de tratar 
com o mesmo Ministro, Ihe houvesse sido reservado sdmente o poder pcura Ihe 
accummullar mais hum desnecessario insulto. 

12. Finalmente, Senhor Eminentissimo^ Sua Magestade provou a sua filial 
venera9&o ao Vapa, com huma toleraocia levada at6 6& ultimas extremidades da 
decencia. Achou sempre fechados os caminhos da negociag&o. Declarause-lhe 
em Roma hum formal rompimento. E depois que este se fez publico, s6 a Deos 
pertence consoUdalo quando e como for servido ; sendo certo que Sua Mages- 
tade nSo ha de ter negodo algum nessa Curia em quanto o Governo delkt se 
achar nas mSos de Ministros taes como os quepromoverem o dito rompimento por 
tSo estranhos meios ; esquecendo-se inteiramente do dec6ro de Sua Magestade ; 
e abuzando da sua religiozissima condescendencia para attacarem n&o sd toda a 
authoridade desta Coroa, mas at^ o socego pubUco destes reinos. 

Fico para servir a vossa Eminencia com o reverente obsequio com o qnal 
me prezarei sempre de ser 

De vossa Eminencis^ &c« 

(Assignado) D. LUIZ DA CUNHA. 

Eminentissimo e Revevendissimo Senhor Cardeal Corsini, Roma. 
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(EeaiislatiQB.) 

Supplement to the Collection of Pontifical Briefs^ Royal Letters^ and 
Note9 which passed between the Courts of Rome and Lisbon, respecting 
the dangers into which the Regulars of the ' Society of Jesui had 
plunged the Kingdom of Portugal and its Dominions. 

In these are contained what passed between the above-mentioned two 
Courts subsequently to the remonstrances which the Most Faithful 
King ordered to be made to the Pope on the 20th of April of the 
year preceding, 1759, as they are collected under Nos. 15 and 16 
of the said Colleetiun« up to the month of June of the present year 
176a 



Liu a^ the Papers annesed to this Supplement 

I. First note xvhich the Most Faithful King ordered to be sent on the 29th May 
of the present year, 1760, to Francbco de Almiula de Mendon^ bis Minister Pleni- 
potentiary at the Court of Rome, in order to make known thereby to the Pope that the 
Cardinal Secretary of State had declared to His Most Faithful Majesty a decisive rupture^ 
in the name of His Holiness ; and that the said Sovereign had resolved, in this extreme, 
imaToidable, and pressing emergency, to have immediate recourse, without loss of time, to 
Ae Pontifical sense of what was ri^t, as well as to his ownv royal authority. 

II. Second note sent on the same day, the 29th May, 1760, for the purpose 
of being presented to the Pope at the same audience, in which the first was laid before 
Um ; it treats of the application of the property which belonged to the Reguliu*s of the 
Society of Jesus, and which underwent confiscation* 

III. Third note sent on the same day, 29th May ; in it His Most Faithful Majesty 
oompkdns of the motives which caused the issuing of the bulls in flavour of the Bishop 
Dom Fr. Manoel de Santa Ignez, nominated to the Archbishopric of Bahia, to be deferred 
at the Court of Rome. 

IV* Explanatory statement, which forms the basis of the above note : containing 
a risumS or summary notice of the notes which had passed and the conferences 
which had been held betAaeen the two Courts from the time when the despatches of the 
20th of April, 1759, collected under Nos. 15 and 16 of the Collection now printing, arrived 
at Rome, up to the 29th of May of this present year : the notes are as follows : — 

No. 1. Note which the Archbishop of Petra, the Nuncio of His Holiness at the Court 
of Lisbon, presented to the Secretary of State, Dom Luiz da Cunha, in execution of the 
despatches which he bad received from his Court, dated the 11th of August, 1759. 

No. 2. Minute drawn up in Rome, on the same day, the 11th of August, 1759, in 
which is the draft of a brief of Apostolic consent for the delivery over to the secular arm 
tbe Jesuits seized in Lisbon ; this minute was also forwarded by the same Nuncio to the 
said Secretary of State. 

No. 3. Minute drawn up in Rome on the same day, 11th August, in the form of a 
letter of His Holiness, by way of answer to the Royal letter of the 20th of April of the 
same year. 

No. 4. Minute, which appears also to have been drawn up in the sense and meaning 
of another second Pontifical Letter, and dated the same day, llth of August, with the 
object of recommending that the Jesuits should be allowed to remain in the Kingdom of 
Portu^ and its dominions. 



-a" 



No. 5. Official letter, which was written on the 7th day of September of the same 
year, 1759, by the Secretary of State, Dom Luiz da Cunha, to the aforesaid Nuncio; 
informing him that His Most Faithful Majesty had granted him an audience for the 
purpose of presenting to him all the letters of His Holiness, but wholly suspending the 
delivery by the said Nuncio of the brief of Apostolic consent which he had mentioned as 
being in his possession ; because, on account of its having been clandestinely issued. His 
Ifbtffc Faithful Majesty was desirous of previously representing to the Holy Father its 
fcaodulent and surreptitious character. 

12 
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No. 6. Letter which the said Nuncio wrote to the said Secretary of State on the 8th 
of the above-mentioned month of September, insisting in the most extra<miinary manner, 
upon the reception of the aforesaid clandestine, fraudulent and surreptitious Brief. 

No. 7* Letter which the Secretary of State Dom Luiz da Cunha wrote on the 10th 
day of the aforesaid month of Septem()er to the said Nuncio, announcing to him that His 
Most Faithful Majesty was as ready to receive the letters of His Holiness as he was firm 
in his resolution of not receiving that incompatible and disrespectful Brief. 

No. 8. Pro-memorial which His Most Faithful Majesty ordered to be sent on Ihe 
15th of the same month of Stptember to Francisco de Almada de Mendon^a, his Minister 
Plenipotentiary at the Court of Rome, in order to lay before the Most Holy Father the 
oirgent motives which required : First, that His Holiness should put a stop to the scandal 
given to all Europe, by the undisguised intemperate conduct of such of his Ministers as. 
bad declared themselves public supporters and favourers of the Jesuits. Secondly, that he 
should cause the above-mentioned Brief of Apostolic consent to be reduced to the courtly 
and decorous terms in which all the other Briefs issued in similar cases have been drawn up. 

No. 9. Note or Pro-memorial which the Cardinal Secretary of State transmitted on the 
28th of November of the same year, 1759, to the said Minister Plenipotentiary of Portugal 
at the Court of Rome, declaring war against His Majesty, in the most extraordinary and 
disrespectful terms. 

No. 10. Letter which the said Minister Plenipotentiary wrote to the said Secretary 
of State on the 4th of December of the same year, questioning him respecting the issuing 
of the Brief of Apostolic Consent, and reserving for his Court the answer to the greater 
part of the contents of the aforesaid note of the 28th of the preceding November. 

No. 11. Letter which the said Cardinal Secretary of State wrote on the 12th of the. 
said month of December, to the aforesaid Minister Plenipotentiary, for the purpose of 
communicating to him a fresh Minute of Brief. 

No. 12. Answer which the said Minister Plenipotentiary sent, on the foUowing day, to 
the said Cardinal, insisting upon having a categorical answer, as he was directed to do by 
his instructions, and declining to enter into any further explanations with that prelate. 

No. 13. Minute for the new Brief of Pontifical consent which the said Minister 
Plenipotentiary received on the 14th day of the above-named month of December, by the 
hands of the Most Eminent Cardinal Cavalchini. 

Nos. 14, 15, and 16. Notes which the said Minister Plenipotentiary wrote on the 
17th, 20th, and 21st of the aforesaid month of December, to the said Most Eminent 
Cardinal Cavalchini, upon the advantage he hoped to derive from his good offices, and 
upon the corrections necessary to be made in the Minute which he had received. 

No. 17. Note which on the 26th day of the same month of December, the said 
Minister Plenipotentiary wrote to the Cardinal Secretary of State, confining himself 
therein to requesting post-horses, in order to send oflF a courier, and without adverting to" 
the negotiation which His Holiness had committed to Cardinal Cavalchini. 

Nos. 18 and 19. Letter and Minute for the said Brief of consent, which the said' 
Cardinal Secretary of State addressed unexpectedly on the 27th day of the above-named 
month of December, to the said Minister Plenipotentiary of Portugal, upon the latter* 
having, conformably with the instructions from his Court, committed the conduct of the » 
business to the mediation of the Most Eminent Cardinal Cavalchini. 

No. 20. Letter which by command of His Most Faithful Majesty, the Secretary of 
State Dom Luiz da Cunha wrote on the 14th of June of this present year, 1760, to 
Cardinal Acciaioli, ordering him to quit the Court of Lisbon, on account of the incivility he . 
bad*been guilty of on the occasion of the marriage of the Most Serene Lady the Princess of 
Brazil with the Most Serene Lord the Infant Dom Pedro ; and the explanation which on 
the same day the said Monarch caused to be given to His Holiness, respecting this his 
just and necessary proceeding. 

No. 21. Letter which the Minister Plenipotentiary of His Most Faithful Majesty 
wrote to the Cardinal Protector, on the 2nd of July of the present year, 1760, for the 
purpose of informing him that the audience which His Holiness had before granted 
him for presenting the three notes and the explanatory statement aforesaid, had been 
suspended. 

No. 22. Note which the aforesaid Cardinal Protector forwarded to the said Minister 
with the letter No. 21, declaring therein the urgent reasons which he (the said 
Minister) had for immediately quitting Rome, together with all the subjects of the King 
his master. 

No. 23. Proclamation which the said Minister Plenipotentiary directed to be affixed 
on the same day in the church of Saint Antonio of Rome, making known to the subjects 
of His Most Faithful Majesty the order to prepare for quitting that city. 
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* No. 24. Circular letter which the said Minister Plenipotentiary wrote on the same 
day to the Ambassadors and Public Ministers resident at the Court of Rome^ commu- 
nicating to tiiem the reasons which obliged him to quit that Court. 

No. 25. Note which Cardinal Corsmi wrote to Francnsco de Almada de Mendonja, 
on the 3rd ^day of July of the same year, respecting the papers which he had presented to. 
the Pope^ with the answer of the saia Francisco de Almada. 

No. 26. Note of the said Cardinal to the above-named Minister, informing him of 
the preliminary overtures of His Holiness^ in order to avoid a rupture between the two 
Courts. 



I. 

Note to Dom Francisco de Almada de Mendonga. 

Note which the Most Faithful King commanded to be sent on the 
29th of May of the present year 1760, to Francisco de Almada de Men- 
don9a, his Minister Plenipotentiary at the Court of Rome, in order ta 
inform the Pope that the Cardinal Secretary of State had announced to His- 
Most Faithful Majesty a decisive rupture in the name of His Holiness ; and 
that the said Monarch had determined in this extreme, unavoidable, and pressing 
emergency, to have recourse immediately, without loss of time, to the Pontifical 
sense of what was right, as well as to his own royal authority. 

1 . THE Most Faithinl King has heard with a surprise equalled only by the 
deep veneration which he always entertains for His Holiness, the results of the 
audience which Francisco de Almada de Mendonga, his Minister Plenipotentiary 
at the Court of Rome, had with the Most Holy Father on the 9th of November 
last, and of the note which upon that occasion he presented on the part of 
His Most Faithful Majesty. 

2. At the same audience, the said Minister Plenipotentiary represented, both 
viva voce and in writing, the very just reasons which the said Monarch had had 
for complaining of the public and unbecoming attempts committed against his 
royal authority by the Cardinals Torriggiani and Acciaioli, and the indispensable 
necessity His Holiness was under of putting a stop to the dreadful scandal 
caused throughout the whole Christian world, not only by the aforesaid public 
attempts, but also by the postponement of the punishment of the regulars 
guilty of the execrable crime of the 3rd of September, 1758, in consequence 
of the delay of the extended brief, one of the two which the Holy Father 
Gregory XUI had dispatched on the 1.5 th and 25th of October, 1583, to the 
bishops and archbishops of the Kingdoms of Portugal and of the Algarves, and to 
the president and deputies of the Board of Conscience and Orders, for the 
purpose of delivering over to the Royal Ministers, all presbyters, secular or 
regular, who had made any attempts against the Royal Persons, or who should 
disturb by seditions the public tranquillity of the subjects of the said kingdoms 
and their dominions. 

3. The said Minister, therefore, insisted most respectfully, but at the same 
time most firmly, that, on the one hand. His HoUness would appoint in the 
place of those two Cardinals so manifestly objectionable, other Apostolical 
Ministers, who in a more considerate and decorous manner might bring to a 
termination the unpleasant negotiation now pending between the two Courts ; 
on the other hand, that such and so signal a reparation should be made to His 
Most Faithful Majesty as would be the means of putting an immediate stop to 
the universal alarm caused throughout all Europe by the two aforesaid Cardinals, 
in consequence^ of the open and imdisguised co-operation and support which 
they together gave to those guilty of the horrible crimes and equally fiightful 
calumnies which not only certain individuals of the Society called Jesuits, but 
even the entire government of that body, as well as the whole of its members, 
had committed and disseminated throughout the Kingdom of Portugal and 
all its dominions, causing them to pervade the whole of Europe, and even 
to reach the Court which is the head of the CathoUc Church ; and finally, on 
the other part, that His Holiness would cause to be removed those unreasonable 
pretexts by which the two said Cardinals had hitherto succeeded in making an 
object of discussion and dispute, the most respectful consideration with which 
His Most Faithful Majesty had applied for the above-named brief, in a case in 
which laws, divine and human, the daily practice of other Powers as enlightened 
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as religions, ftitd hi<ikerto tiie custom of the said Kingdom of Portugal, as 
proved by tlie examples of (fiflferent most pious Monarchs and most devoaft 
reverencers of the Apostolic See, have authorized His Most Faithful Majesty to 
order capital pimishoidsit to be inflieted upon regz^ulacs duly convicted of such 
contagious and execrable crimes. 

4. The notoriety and urgency of the motives which originated these unavoid- 
able solicitations^ and the immutable justice and paternal benevolence of His 
Holiness, animated His Most Faithful Ms^esty with so Uvely a hope that the 
said Monarch was persuaded, without the slightest doubt, that the remedy fer 
such abominable attempts and for such just and necessary complaints, would be 
delayed no longer than the interval of time which was requisite for the indis- 
putable reasons which justified the extreme urgency of those unavoidable and 
pressing prayers coming to the knowledge of the Holy Father. 

5. This well-founded hope of His Most Faithful Majesty was still further 
confirmed by the information received by the said Monarch, that His Holiness 
had nominated the most Eminent Cardinal Cavalchini to confer with the Minister 
Plenipotentiary of bis said Majesty, and that in fact several meetings had been 
beW, from which the most Eminent Cardinal Torriggiani had been entirely 
excluded. 

6. But this hope was entirely destroyed by the fresh interference of the 
smd most Eminent Cardinal Torriggiani, and by the offensive and ill-timed 
note which, on the 28th of November of the same year, that most Eminent 
Cardinal unexpectedly addressed to the said Mimster Plenipotentiary of His 
Most Faithful Majesty: a note, in which, speaking of a Monarch assailed 
in his very Court by machinations demonstrated and proved to have been 
those of a body of men devoted by their institution, to the service of God ; 
imd of a Monarch who, in addition to that odious scandal, has been insulted in 
the most outrageous manner, for more than eighteen months, in the Court itself 
of the head of the Catholic Church, by the calumnies and invectives of the said 
detestable individuals, and of the two Ministers of the said Court who are their 
protectors ; the said Cardinal Secretary of State, under these most aggravated 
circumstances, proceeds to a formal declaration of war against the said Monarch, 
in the name of His Holiness ; inasmuch as he declares in that note, and in 
terms the most arrogant and unusual, that the Holy Father has beeu, and always 
would be, the favourer and protector of the Jesuits, the open and notorious 
enemies of His Most Faithful Majesty. For these are terms by which there is 
not the least doubt, conformably to the Law of Nations and the practice of all 
sova^ign Powers, every Prince who protects the declared enemies of another 
Prince, becomes his enemy: and this has been done by the said Cardinal Secretary 
of State : first, by the insulting proceedings which he has promoted for more 
than eighteen months ; secondly, by the successive communications which he 
addressed to the Court of Lisbon ; smd lastly and formally, by the decisive note 
of the 28th of November of last year. And if this be so, without dispute, 
among sovereign Powers, who justify their making war upon each other 
by public authority, much more justifiable is it in the present case ; a case in 
which the formal declaration is made that in what has been done against His 
Most Faithful Majesty, £Eivour shall be shown to a body of individuals who are 
rebels, asf^assins, and in&imous m^i, and who have been solemnly convicted and 
definitively adjudged to be such in the very palace of His Most Faithful Majesty, 
upon clear, evident, and superabundant evidence, by the highest, most qualified, 
and most numerous tribunal which was ever held in the Court of Lisbon. 

7. And since these circumstances render it incompatible with the dignity of 
His Most Faithftil Majesty that the said Monarch should expose, on the one 
hand, the Pontifical Tiara, to having imputed to it by perspns of no respectability 
or consideration, the continuation of insults resembling those which, in the said 
note of the 28th November, and still more so in those which preceded it, 
the above-named Cardinal has accumulated; or, on the other hand, should 
expose the authority of his Crown to such disgraceful and continued slanders ; 
the said Minister Plenipotentiary has just received positive orders to represent 
to His Holiness^ in the most precise and significant terms, the &Uowing con- 
siderations* 

8. His Most FaithM Majesty still continuing, on the one hand, m the 
game sentiments of demonstrating to His Holiness that his fiHaft veneratLon fiur 
the sacced person of the said Most Holy Fath^j \m luJiinitfiA devotion to 
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the Holy Apostolical See, and his ardent desire to maintain the Pontifical 
authority, have been, and always will be, the most constant and the most earnest 
of his wishes ; and it being neither his duty nor in his power, on the other hand, 
to refrain at the same time from vindicating, as •for as the utmost limits of his 
consideration for religion will permit, the royal authority of his Crown, which 
authority, so far from giving up, it is his duty to maintain as independent as 
regards all secular aifairs as it has been transmitted to him by his august pre- 
decessors, that he may be able to defend the said church, of which he has been 
and is the most constant protector throughoitt his Tcingdoms and dominions — 
commands that His Holiness shall be informed of the last and critical condition 
of this most urgent necessity of his royal dignity, by means otf the explanatory 
^statement accompanjriHg this memorial. 

9. Together with the manifest reasons sabstantiated in it, the said Minister 
Plenipotentiary is also commanded to declare in the imost positive and precise 
terms, that his Court will never Teceive any document proceeding from the 
offices of the two Cardinails Torriggiani and Aceiaioli, nor will the Ministers of 
His Most Faithful Majesty have thNB least oommimication with them ; the said 
Monarch hoping that His Holiness will appoint for the business of bis kingdom, 
other Ministers, in whom will be found xmited the inteliigence and the sentiments 
necessary to enable them to act with that decorum which becomes Christ's Vicar 
upon earth, and that respect which is due to a Monardh who is next to Grod in 
temporal affairs, and who is so devoted wid descrviDg a son df the Holy 
Apostolical See. 

10. The said Minister Plenipotentiary has received a like command to 
entreat His Holiness to order reparation to be made ibr the attempts which the 
said two most eminent Cardinals have committed in concert against the 
Pontifical dignity, and against the honour of the Crown of His Most Faithful 
Majesty, hoping at the same time from the justice of His HoKoess, that he 
will put a stop to such attempts, by the adoption of measures as pubUc as has 
been the scandal resulting from them, to the universal alarm of the whole of 
Europe. 

1 1 . The said Minister has also received a like command to require a final 
answer, as well upon the declaration of rupture contained in the said note of the 
28th of November, as upon assimilating the ibrief which allows the delivering 
up of regulars guilty of treason, to the terms of the other two briefe issued for 
the said Kingdom of Portugal on the 15th and 26th of October, 1583, by the 
Holy Father Gregory XIII ; it being forbidden to him (the said Minister) to 
admit of any amplification or lestriction, the effect of which would be to change 
the meaning of the before-mentioned briefs of Gregory XIII. And this recjuest 
is made upon the conviction tlratthe Most Holy Father, as soon as the truth iof 
the facts shall reach his most enlightened understanding, will easily comprehend 
that nothing is more natmtd to, or move becoming His Holiness, than that his 
sacred name should not appear in a declaration of rupture like the aforesaid one; 
and that he shoiild order the brief in question to be issued in the customary 
ferm, and in substance similar to the ofher two briefs which were issued for the 
said Kingdom of Portugal in similar cases. Nothing could be more derogatory 
to the dignity of His Most Faifthful Majesty, than to tolerate such a declaration; 
and receive a brief different from the two above referred to, and in which 
unheard-of restrictions have been introduced ; and this too, under the oircuoi- 
stances of a case so horrible, that the like was never seen in Portugal, and when 
the slander perpetrated against the Royal person of his said Majesty, called 
for the fullest and most effective amplifications and precautions ; of this theK 
cannot be the least doubt, as certainly there never woifld have been, ihad it 
been possible for the truth to 'have hitherto made its way into the £Iahinet of 
His Holiness. 

12. Lastly, the Barfl ISinidter Plenipotentiary <liafi received oommaiidB to 
entreat that tlis Holiness 'wiU *be pleased to excuse him from attending aof 
more conferences xjr meeffiings npon these two dkagreeable subjwtR ; because 
neither reason nor propriety permits thctt upon ^such odious poiuts a ^uerim 
T)f discussions and disputes, whidi have for a long inrne been imejomve to hath 
Courts, should be persevered in ; nor is the said Minister anthorieed by las 
instructions to do more than to make the present representatioQ, and to send 
i)ack the thornier ^fao is the beofer of <these cbiqpatcdies, with the afiowaid 
answers, tir without tkem^ in case ctf ^ulM; or ddsf. 
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II. 

Note for presentation to the Pope. 

Second note forwarded on the same day, 29th May, 1760, in order to be 
presented to the Pope at the same audience in which the former one was to 
be presented to him. It contains the appUcation of the sequestrated property 
of the Regulars of the Society of Jesus. 

Most Holy Father, 

1. THE Undersigned, Minister Plenipotentiary of the Most Faithful King, 
has it in command to lay before you the following : 

2. In consequence of the just, necessary, indispensable, and total expul- 
sion of the Society called Jesuits, from the Kingdoms of Portugal and the 
Algarves and their dominions, all the property therein belonging to the said 
regulars totally expelled, has become forfeited. 

3. Having, at the time of the above-mentioned expulsion, placed in one 
general sequestration and safe-custody all the aforesaid properties, in order to 
be kept until their different kinds were investigated, it appears, from the 
examination which has been made of them, that they are as the said Minister 
Plenipotentiary is now about to describe. 

4. It appears that some of the aforesaid properties are not only secular, 
but Royal, and separated by donations from the patrimony of the Crown ; on 
which account they will immediately revert to it by virtue of the right of rever- 
sion established by the laws, rights, and customs of the said kingdoms ; in 
which kingdoms the said laws have always successively and incontrovertibly 
been enforced in cases like the present one, in which the matter in question is 
that of the total expulsion of the regulars who have received such donations 
from the kingdoms and dominions of the Monarchs who have bestowed them, 
of which donations this has always been an inseparable condition — a case in 
which it is now verified in its precise terms by the total expulsion of the said 
regulars of the Society called Jesuits. 

5. Besides the above-mentioned property, another description was found, 
which being also, by its nature, secular, consisted of estates and bonds bearing 
conventional interests, which their original owners or possessors entailed upon 
perpetual chapels ; subjecting them to the performance of a certain number of 
masses ; the payment of certain gifts, alms, &c., and other pious works ; and 
the establishment of certain colleges, and appointing as administrators of them 
the above-mentioned regulars ; by the totid expvQsion of these last, and by the 
vacancies caused thereby, the nomination of dispensing administrators who 
should preserve the property of the said chapels and duly fulfil the pious duties 
thereof imposed upon them by their founders, belonged likewise to His Majesty 
and to his ordinary magistrates, as is expressly provided by the laws, rights, 
and customs of the said kingdom, and which always has been and still is, daily 
and invariably observed in them, since the changing of any pious disposal of 
property is never contemplated, but merely the nomination of persons who shall 
fulfil the last will of those who appointed the performance of the said pious 
works. 

6. And such has been the mode of procedure since the above-mentioned 
sequestration, His Most Faithful Majesty having commanded the necessary 
orders to be issued so that the ftilfilment of all those pious dispositions shall 
not be delayed even for one day. 

7. Among other secvdar property of this nature to which His Most Faithful 
Majesty and his ordinary magistrates are accustomed to appoint dispensing 
administrators in the above-mentioned form, are included several real estates 
and sums of money, which were left to be applied to the foimding of colleges 
in the Kingdom of Portugal, and to missions in the transatlantic dominions 
of the said kingdoms, performed by the said expelled regulars. As these 
dispositions, pious by their very nature, could not be carried out in the manner 
prescribed by their respective originators, after the above-named just, necessary, 
indispensable, and total expulsion of the aforesaid regulars of the Society called 
Jesuits, the. said Most Faithful Kmg desires, that they should be changed 
into other applications equally pious, meritorious, and indispensably neces- 
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sary, such as, first, to the founding of many suitable churches so greatly needed 
in the interior parts of America belonging to the Crown of Portugal, in which 
the practices carried on by the above-named regulars for more than a century, 
were both profane and reprehensible ; secondly, to the support of many of the 
clergy, secular and r^ular, who are found in the above interior parts labouring 
in that vineyard of the Lord, which has hitherto suflFered so much from 
want of cultivation ; thirdly, to the expenses indispensably necessary for clothing, 
feeding, and civilizing the Indians inhabiting the said interior parts, and bringing 
them into the bosom of the Holy Mother Church. 

8. And in the above-named cases even, in which, in consequence of the 
total expulsion of the aforesaid regulars, the exact accomplishment of those 
pious dispositions became impossible, the conversion of them into others was 
within the competency of the respective diocesan prelates conformably to the 
Canon Law and the regulation of the Coimcil of Trent ; notwithstandmg this, 
the ever-profound respect of the said Monarch induces him to inform your 
Holiness of what has occurred with regard to this matter, in order that, having 
discovered what is needful to be done, you may supply it under the clause 
quatenus opus sit. 

9. Besides the above-mentioned property, another kind was found to con- 
sist in the churches belonging to professed houses and colleges of the said 
regulars; in the conventual buildings of the same houses and colleges contiguous 
to the said churches ; and in the ornaments and furniture belonging to them. 
And because this property, being immediately dedicated to Divine worship, is, 
on that account, ecclesiastical, the most reUgious piety of the said Monarch 
ordered the whole of the said property to be deUvered over to the respective 
prelates in ordinary of the dioceses in which it was situated, in order that they 
should have the complete administration of them, and should keep them in safe 
custody until His Most Faithful Majesty should apply, as he now does, to your 
Holiness, to change the application of the aforesaid property, which is by its 
nature ecclesiastical, to other pious objects ; that they may serve to th^ greater 
glory of God's Church, and be a better example of charity than the former 
were ; such as, by the erection of parish churches wherever they are wanted, or 
by the establishment of collegiate churches where necessary, or by the founda- 
tion of hospitals and colleges of education, seminaries, and similar institutions, 
which the piety of the said Monarch may consider best adapted to the circum- 
stances of the time and of the respective localities. 

10. Lastly, because it was found that, besides the above-mentioned pro- 
perty, there was another which consisted in tithes ; the said Royal and most 
religious King ordered that it should also be kept in safe custody, until applica- 
tion were made, as it now is, to your Holiness, for the commutation of this kind 
of property, and for its application to the same pious works as have been men- 
tioned above. 



in. 

Note for presentation to the Pope. 



Third Note to be presented to His Holiness simultaneously with the two 
which accompany it imder numbers I and H. In it His Most Faithful Majesty 
complains of the cause for which the issuing the bull in favour of Bishop Dom 
Fr. Manoel de Santa Ignez, nominated to be Archbishop of Bahia, was suspended 
at the Court of Rome. 

1. THE Undersigned, Minister Plenipotentiary of the Most Faithful King, 
has it in conmiand to express in the most significant and express terms, the just 
and extreme surprise with which the said Monarch has heard that the issuing • 
the Bull in favour of the Bishop Dom Fr. Manoel de Santa Ignez, nominated 
to the Archbishopric of Bahia, which is in the gift of the Crown of Portugal, 
has been suspended at the Court of Rome from motives which are not unknown 
to His Most Faithful Majesty, the pretext alleged for which being, the want of a 
justifiable cause for the dismissal of the present Archbishop, Dom Joseph Botelho 
de Mattos, in whose place the above-mentioned Dom Fr. Manoel de Santa 
Ignez has been appointed. 

2. This surprise, great as it is, has been still further increased, because the 
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justificatioa of the dismissal of the said Dom Joseph Botelho de Mattos 
not conveyed to the Court of Rome in the ordinary manner ; but was confirmed 
by the most authorized and authentic mode which could be adopted Ibr proving 
the fact of the said dismissal. 

3. It being certain that the said &ct was not all^d, ather by the aforeswl 
Archbishop or his procurators, but was afterwards affirmed by the very act erf 
His Most Faithful Majesty in the Royal letter signed by his Royal baod^ 
addressed personally to His Holiness^ and dated November 2 of the past yeaiv 
1759. the tenor of which was as follows : 

*' The Archbishopric of Bahia, which is in the gift of my Crown, having 
become vacant by the present Archbishop, Dom Joseph Botelho de Mattos^ 
resigning it, with my permission, into the bands of your Holiness," &c. 

4. By which expressions, no doubt could exist, unless in violation of all the 
rules of right and courtesy, of the assertion made by the said Monarch of the 
act itself of the dismissal &c., of the Koyal permission it received; nor can 
His Most Faithful Majesty refrain from complaining of the presumption of the 
Ministers who raised so extraordinwy and indecorous a doubt ; hoping, from 
the enlightened intelligence of your Holiness, that restraining this and still 
greater excesses, which have been accumulated one upon another with the same 
object of alienating the two Courts, you would be pleased to order the forwarding 
the said bull to the Archbishop appointed in the place of the one who has been 
dismissed 

IV. 

Explanatory Statement. 

Explanatory statement which the Minister of His Most Faithful Majesty is 
to present to His Holiness, in answer to the last two notes addressed to him by 
the Court of Rome, together with the minute of the brief therein inclosed, 
under No. XX of the letter of the 29th December, 1759. 

1. THE Most Faithful King (not only imitating but exceeding his Royal 
predecessors) has given to His Hohness, to his Ministry, and to the whole 
Christiwi world, the most convincing and conclusive proofs that a Monarch next 
to God in temporal affairs could produce before the eyes of the public, in order 
to manifest in the most evident manner his filial veneration for the sacred person 
of the Vicar of Christ, his constant and most exemplary devotion to the Holy 
Apostolic See, ^nd his inextinguishable and most religious desire to promote the 
Pontifical authority as £eur as the utmost limits of his lasting and most particular 
regard. 

2- This is proved in the clearest and most evident manner, by the memorials 
and instructions of the 8th of October, 1757, and of the 10th of February, 
1758;* because at the time in which His Most Faithful Majesty had recourse to 
the Holy Apostolic See, by means of those respectful prayers, he might have 
omitted them. Finding himself not only authorized but compelled by all laws, 
divine and human, to expel from his kingdoms and dominions, by force, the 
regulars of the Society called Jesuits, whose perverse government had caused 
the insurrection of a great number of his subjects, and raised against him a war, 
partly insidious and intestine, and partly open and declared, causing him to expend 
in the second war above twenty millions of crusados, besides those which it 
had cost him during the first, in order to restore throughout his ultramarine 
dominions the observance of the laws and the obedience of numbers of people 
who had become rebels from the effect of those doctrines which the said 
regulars systematically taught, under pretext of the conversion of souls. 

3. The other Royal letter of the 20th of April, 1759, with the explanatory 
statement and papers accompanying it,t constituted a still more abundant proof 
of the constant firmness of those devoted sentiments of His Most Faithful 
Majesty ; since it is clear therefrom that had not the said Monarch been deeply 
mfluenced by those principles, he would never have had recourse to the Holy 
Apostolic See, after the horrible atrocity of the 3rd of September, 1758, before 
punishing the obstinate and dangerous criminals of so execrable a conspiracy 
and of so detestable a crime ; finding himself, moreover, still more forcibly autho- 

♦ As they are found collected under Nos. IV, V, VI, and VII of the printed collection, 
f As they are found eoUocted under Nos. XV and XVI of the same pxiated collectioa«> 



Digitized by 



Google 



67 

rized in so doing, not only by the said rights, divine and human^ which are being 
daily acted upon by the Monarchy of France and the Republic of Venice, in 
cases much less urgent ^the religion of the former being as exemplary as the zeal 
of the latter is unchangeable in its veneration of the said Holy See), but also by 
the example of the mode in which, in the said Kingdom of Portugal, the Kings 
Drmi John TI, Dom Manoel, and Dom John IV acted with respect to the crimes 
of rebellion and sedition (although less atrocious than the one in question), 
availing themselves of the right which they possessed, without giving offence, by 
employing that authority, to the said Holy Apostolic See. 

4. When His Most Faithful Majesty hoped that the eflects of these overflow- 
ing marks of respect would be the more efficacious co-operations of the Court of 
Rome, not only for the prompt chastisement of those guilty of such pernicious 
and detestable crimes, but also that such criminal attempts should in future be 
restrained by an effective and striking example, it was known by and made mani- 
fest to him by the most public facts, that in consequence of the said Jesuits 
having obstructed the channels through which the energetic words of ^is Most 
Faithfiil Majesty should arrive at the knowledge of His Holiness, everything 
in that Court passed in a manner diametrically opposite to what the said Monarch's 
well-founded hopes had led him to expect. 

5. It was known that, after the said cruel and infemous atrocity of the 3rd 
of September, 1758, not one single word was heard from the Pontifical Minister, 
in condemnation of the chief actors in that execrable attempt. 

6. It was known that, so far to the contrary, there was written from His 
Holiness's Secretary of State's office, and addressed to the Nuncio of Spain, the 
letter which was published in the European newspapers, in which it was stated, 
*' that a cruel war was being waged by insidious and licentious persons against a 
body of regulars, who were as respectable as they were deserving the favour of 
the Church, whose duty and profession it was continually to promote all prac- 
tices and exercises profitable to religion and the salvation of souls ; and of a body 
of regulars entirely dedicated by their institution to the greater glory of God 
and the salvation of the faithful." 

7. It was known that the object of the fulsome eulogium contained in the 
above-mentioned letter was (with the concurrence of the General of the Jesuits), 
to stamp with falsehood the decrees and edicts with which His Most Faithful 
Majesty had arrested the progress of that infamous conspiracy ; for either the 
credit of that letter must be of no value, or that of the said decrees and edicts 
must be null, not only because they were contradictory to, and incompatible with, 
each other, but also because the above-mentioned letter was interpreted in the 
sense of destroying the credit of the said edicts and decrees, by the greater part 
of the Court of Rome, and by the public writings of the said Jesuits, who had 
caused it to be written for that purpose. 

8. It was known that at the same Court the reprinting of the RelagSo 
abbreviada (the abridged Statement), in which was set forth the brief for reform 
of the Holy Father Benedict XIV and the mandate of Cardinal Saldanha, was 
considered as a fault and a crime ; the printer having been imprisoned for so 
doing, and all copies that could be found having been ordered to be delivered up 
to the General of the Jesuits for the purpose of suppression. 

9. It was known that when the sentences which had been pronounced at 
Lisbon on the 12th January of last year, 1759, against the conspirators, arrived 
at Rome, all printers in that city were forbidden, on the one hand, to print 
them ; and, on the other, all persons were interdicted from cu-cvdating any news 
from the Court of Lisbon, those of rank by admonitions, and those of 
lesser note, by threats : as if those sentences had been pronounced in bar- 
barous countries where justice is unknown; and as if the news which was 
disagreeable to the above-named Jesuits, were so many ofiences commited 
against the Holy See. 

10. And lastly, it was known, that with the same object, the said Ministry 
of Rome made many and very particular inquiries in order to discover the 
authors of the printed papers which were displeasing to the aforesaid Jesuits ; 
at the very same time that with a strange and scandalous contradiction there 
were disseminated with the utmost freedom other papers published by the 
aforesaid Jesuits, with the view of blackening the glorious name of His Most 
Faithful Majesty and the honour and justice of his faithful Ministers, by the 
most atrocious calumnies ; as if the aforesaid calimuiies were so many authentic 
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and irrefragable documents to prove the innocence of these regulars, who, in the 
most judicial and solemn form, full knowledge of the facts, and by repeated 
confirontations of the accomplices, by the decision of a Supreme Council 
composed of three Secretaries of State for general dispatch, and of ten Senators 
belonging to the bar (togados), of the greatest reputation amongst the members 
of the first tribunals of the Court of Lisbon, had been declared to be notorious 
rebels, insidious enemies of His Most Faithful Majesty, exciters to rebellion 
of entire provinces, usurpers of its most important commerce, and plotters of 
the conspiracy in which had been committed that execrd^le crime. It being 
certain and obvious to every one, that in order to be convinced of the indis- 
putable truth of the above-mentioned facts, nothing more was necessary than the 
full, clear proof arising from the presumption of right which any sentence even 
less solemn than the one referred to, has in its favour ; and that it would be 
sufficient that the interests of any particular individual should be treated in this 
manner, in order that the innocent might not, contrary to the aforesaid sentence, 
be exposed to bold, vague, and impudent calumnies, which are as ill-founded as 
those with which criminals are wont to assail the persons of the judges by whom 
they have been condemned. 

1 1 . At the time when His Most Faithful Majesty (as much astonished at 
the scandalous libel published by the political Minister of His Holiness, without 
the least regard for so many and such evident and decisive facts, as convinced of 
the pure intentions of the most Holy Father) had come to the full determination 
of representing to the same most Holy Father, the urgent necessity which 
rendered it indispensable not only to justice, which demanded the pimishment of 
so horrible and fatal a deed, but also to the mutual dignity of the Pontifical 
Tiara and the Crown of his said Majesty, that His Holiness should counteract 
the effect of the intemperate libel of the aforesaid pohtical Minister, by the 
means which to bis Apostolical wisdom should appear most proper and befitting ; 
at this time I say, there arrived at Lisbon an extraordinary courier, dispatched 
at the beginning of August of the past year, 1759, by the most Eminent 
Cardinal Secretary of State to the most excellent Nuncio AcciaioU, with 
despatches so corroborative of that undisguised libel of the said most Eminent 
Cardinal, and so much more pointedly slanderous, that the mere inspection of 
them made it evident beyond all doubt, that they had been compost for the 
express purpose of effecting an open rupture between the two Com-ts. Upon 
the above-named despatches being shown by the said Nuncio to the said Secretary 
of State, they were found to be as follows : 
No. 1. 12. The first of the two mentioned despatches was a note presented 

by the said most excellent Nuncio to the said Secretary of State of His 
Most Faithful Majesty. This document gives a clear idea of the contents of 
the other despatches and instructions received with them ; and shows imme- 
diately by the misrepresentations, unifairness, little sincerity and excessive 
audacity which characterize it, that it was written in order to exacerbate the 
just complaints of the Most Faithful King ; and that in the confusion caused 
by a rupture (as contrary to the feelings of that Monarch as to the paternal 
intentions of His Holiness), the principal affair, that of the crimes and pimishment 
of the regulars of the Society, should be forgotten or passed over ; since it is 
clear fi*om the evidence of the said facts, that it is not likely that the aforesaid 
Nuncio would otherwise have employed, in that note, expressions such as those 
which I am now about to consider. 

13. On the one hand, the said prelate, pretending to justify the refusal to 
grant the brief of a perpetual commission for the Board of Conscience and 
Orders, asserts that that tribunal was secular, and that only some of its 
members were ecclesiastics : it being notorious in Rome, by the Pontifical bulls 
of foundations and indults, of the grand masterships of the military orders of 
the kingdom and of the aforesaid tribunal, in which its jurisdiction consists, 
that the said tribunal is by its very foundation, nature, and daily practice, a 
religious tribunal : That it does not admit any minister who does not profess 
one of the above-named orders : That it exercises an ordinary ecclesiastical 
jurisdiction in the same manner as any one of the bishops, archbishops, or 
superior prelates of the kingdom, for correcting and punishing all priests^ 
secular and regular, who are under its jurisdiction : That it confers upon 
prelates an almost episcopal jurisdiction, as in the case of the chief Priors of 
Aviz and Palmella: That it fulminates ecclesiastical censures in the same 
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manner as they are Eliminated by bishops conformably to the Sacred Canon ; 
and that in fact it was proposed by His Most Faithful Majesty to the Pope, in 
a case of such atrocity as the present, because, being an ecclesiastical tribunal, 
it is the one which among the ecclesiastical tribimals of the Kingdom of 
Portugal has always had, and still has the greater number of members eminent 
alike for their learning and their virtues. 

14. On the other hand, the said Nuncio advances, with the same intention, 
the extravagant and rash proposition that to no tribunal of the Cathohc world 
has a perpetual jurisdiction ever been granted for the purpose of prosecuting 
ecclesiastics in cases similar to the present one : this too at a time when it is 
public and imdeniable, that for this kingdom alone five perpetual briefs of a 
like nature have been expedited, the greater part of them being for cases less 
flagrant. Such was the one which the Holy Father Leo X sent in the year 
1516, for the chief chaplain to deliver over all priests in lesser orders who had 
been convicted of the crimes of theft and forgery. Such was the one which 
the Holy Father Pius IV ordered to be sent on the 18th of July, 1562, 
extending the first in order that it might include other great crimes, with a 
prohibition of all appeals even from delegated judges. Such was that which the 
same Holy Father expedited on the 4th October, 1563, in order that all priests 
in minor orders who should practise trade contrary to the prohibition of the 
laws of Portugal should be delivered over to the secular judges, in order that 
they might be punished even in cases in which they were not deserving of 
capital punishment. Such was the one dispatched on the 25th October, 1583, by 
the Holy Father Gregory XIII, in order that all clergymen, seculars, regulars, and 
presbyters, who should commit the crime of treason, and stir up sedition, might 
be delivered over to secular justice by their respective diocesan prelates ; and 
such, lastly, was that which the said Holy Father Gregory XIII ordered to be 
sent on the same day to the President and Deputies of the said Board of 
Conscience and Orders, that in like manner they should deliver over all priests 
who should be guilty of the aforesaid crimes of treason and conspiracy. And, at 
the same fime, I say, that were equally well known, the other briefs granted by 
the Holy Fathers, — ^JuUus III to the Republic of Genoa, to prosecute, even 
capitally, all ecclesiastics, by secular judges, with the intervention of one canon 
only, or some other person invested with ecclesiastical dignity. Nor less 
unknown were the other briefs which were granted to the Governors of 
Catalonia, RoselhSo, and Cerizana, by the Supreme Pontiffs Leo X, Clement VJI, 
Paul III and Pius V, giving that power not only to such as were bishops or 
prelates, but also to the Governors of those States, as may be seen by the 
context of the aforesaid briefs, more especially that of Clement VII, issued on 
the 16th June, 1531, and that of Pius V, dispatched on the 6th October, 1567, in 
which was granted to the said Governor the power to prosecute '^ usque ad senten- 
tiam diffinitivam inclusive cum voto duorum Doctorum Regue audientice^^\Sic. 

15. On the other hand, the above-mentioned Nuncio assumes an equal degree 
of presumption in maintaining in a manner as inconsistent as extraordinary, 
that to him belongs the cognizance of crimes of the nature in question ; as if 
insurrections, conspiracies, the murder of Kings, and other treasonable crimes,, 
were spiritual matters belonging to the altar and the Church ; as if Monarchs- 
who recognize no superior in temporal affairs, as being the supreme protectors 
and fathers of their vassals, were not authorized, by all laws, divuie and human^. 
to punish such atrocious criminals, and preserve, by their chastisement and 
removal, the public peace and tranquillity of their kingdoms, which otherwise 
could not exist without a perpetual miracle ; and as if the said Nuncio were^ 
ignorant that in our dominions of Portugal no greater jurisdiction could be 
exercised than that which has been regulated by Concordats between the Apos- 
tolic See and the Crown, without transgressing the lawful customs of the kingdom, 
which do not allow so great an absurdity as the one referred to to be practised 
in it, now that those ages of ignorance have passed away, in which the supreme 
spiritual and temporal jurisdictions were confounded together, with such serious 
injury to the Church of God. 

16. Moreover, the said Nuncio presumes to write that it is the intention 
of his Court to send to this kingdom a Cardinal Legate, to take cognizance of 
the above case, or refer it to the cognizance of the Nuncio, or to that of a junta 
of ecclesiastical persons ; as if in these kingdoms there was no Monarch ; as 
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if there was not a Monarch who recognized no superior in temporal matteis ; 
and as if there were neither tribunals nor judges. In fact, such an absurdity i» 
so manifest of itself, that it requires no further observation or remark. 

17. And moreover, lastly, the said Nuncio proceeds to show still more 
clearly, the object of the instructions which he has received, by advancing another 
equally obvious absurdity, viz., that His Most Faithful Majesty had recalled the 
expulsion that he had determined upon from the month of April of last year, 
as on the 20th of that month he had notified to His Holiness ; keeping the 
regulars of the Society of Jesus in these his kingdoms and dominions ; and 
confiding the security of his Royal person and the pubUc tranquillity of his 
faithful subjects (whose protection is inseparably inherent in His Majesty) to the 
progress of a reform, of which the effects produced have been — Wie blasphemies 
disseminated throughout all Europe against the said Most Faithful Majesty, 
and the horrible attempt of the 3rd September, 1758; an absurdity which is also 
so obvious of itself, as to require no further remark. 

18. The other despatches abridged by the said Nuncio in that note were in 
every respect consistent with it, as will now be seen from a review of them. 

No. 2. 19. For the second of the said despatches contains a minute drawn up on 

the 1 1th August of the same year, 1759, for the brief authorizing the delivering 
up of the Jesuits who were seized, which brief is addressed to the President and 
Deputies of the said Court of the Board of Conscience and Orders. 

20. A minute, the bare inspection of which shows at once that the writer 
of it drew it up with the same sinister intentions, and expressed himself in 
terms evidently contradictory to, and incompatible with, the letter as with the 
spirit of the Royal missive of the 20th April of the same year, and of the repre- 
sentation of the Crown Procurator of His Most Faithful Majesty, which accom- 
panied the said letter*; because, having solicited a brief which should be ample 
and perpetual in its operation, for the necessary safety of the future, there was 
sent, instead of it, the brief above mentioned, which was of limited powers and 
of retrospective effect only; contradictory and inconsistent, inasmuch as the 
said minute contains a temporal brief with the letter and the disposition of many 
other briefs which the Apostolic See is accustomed always to send in similar 
cases, not only at the solicitation of Crowned Heads, but at the instance of other 
Sovereignst ; and contradictory and incompatible, in short, with the custom 
which justice and courtesy have unalterably established in the dispatching of 
favours granted at the instance of sovereign Princes ; because the brief men- 
tioned in the minute referred to was drawn up and forwarded to the Nuncio of 
Portugal in an unfair and surreptitious manner, by clandestine means and with 
the most impenetrable secrecy, without the least notice of it being given to the 
Plenipotentiary of His Most Faithful Majesty at the Court of Rome, in order 
that he might communicate to His Holiness such observations as he considered 
necessary in the case of the aforesaid minute of brief being (as it actually was) 
contrary to the solicitations and to the dignity of His Most Faithful Majesty ; it 
being certain that not even any individual has hitherto been obliged to expedite 
a grant which he thinks is or may be injurious to him. 

No. 3. 21. The third of the above-mentioned despatches contains a minute drawn 

up on the same day, the 11th August, 1759, in the form of a letter of His 
Holiness, for the purpose of serving as an answer to another Royal Letter of the 
20th April of the same year, in which His Most Faithful Majesty had recom- 
mended the forwarding of the aforesaid brief. The person who drew up the said 
minute saying, ^^ that in the said (that is the contradictory and inconsistent) brief 
the desired although extraordinary power is amply granted as required ;" and 
then proceeding to make, in the same contradictory and inconsistent manner, a 
most pressing and verbose prayer in favour of the identical Jesuits who had 
been seized and declared to be the notorious and intimate accomplices in the 
execrable crime of the 3rd September, 1758 ; until the said minute concludes by 
putting in the sacred mouth of His Holiness words as strange as they were 
unseasonable, such as the following : '' That it appeared to him to be doing a good 
office in not suggesting to His Most Faithful Majesty anything contrary to his 
glory ; that these prayers (for impunity) were conformable with the inclinations 
of the magnanimous heart of His Most Faithful Majesty, whom he would rather 

* Both are collected under Nos. XV and XVI -of the printed Collection. 
f As is seen with the hriefs ahove indicated under No. 14. 
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exhibit to the world a proof of his royal piety, by granting the intercession of 
the Vicar of Christ, in order to save the lives of the Ministers of the Sacred 
Altar, who, the more guilty they were, were so much the more deserving of com- 
passion. And that lastly, His Holiness would experience a great consolation if 
the new horror should be avoided of publicly punishing men consecrated 
to God." 

22. Expressions which clearly show that the blind passion of him who drew 
up that minute did not allow him to reflect that the letter mentioned in it would 
have to be written in the venerable name of His Holiness ; nor even that the 
tmusual style of the said expressions, written at so critical a conjuncture, 
would betray the intemperance with which they were indicted ; nor still less 
that the Most Faithful King, without an intolerable affliction of conscience, 
without an equal abandonment of his royal authority, and without injury and 
danger to the Majesty of this and of all the other monarchies, could leave 
unpunished so execrable a crime ; nor still less that the shedding of the blood 
of priests guilty of atrocious crimes was by no means a novelty, it being an act 
which is very frequently seen in the Court of Rome itself, and in other 
Courts of Europe, without so fatal and urgent a cause as the abominable attempt 
of the 3rd of September, 1758 ; nor finally, that it was not only not unknown, 
but even manifest, that the motive which had induced the General of the Jesuits 
to endeavour to prevent the execution of his brethren, was not that of saving 
those few lives at the present time, but of devising and deducing from the 
circumstance of that execution not having been carried into effect, a negative 
argument which in times to come might disprove the truth now so notorious, of 
the intended regicide encouraged by them ; an artifice often practised by the 
said Jesuita in similar cases, and of which numerous instances are to be found 
in history. 

23. The fourth of the said despatches appears also to be drawn up in the No. 4. 
nature of another minute for a second Pontifical letter, with the same date of 

the 11th August, 1759, in which the same intemperate spirit of the person who 
drew it up would not allow him to perceive either that the redundancy of praises 
and prayers in fevour of the Jesuits in so critical a conjuncture, was a still more 
evident proof of the same spirit, which ought to have been concealed ; nor that 
the said Pontifical letter was conceived in unusual terms, and such as were 
diametrically opposed to the other Royal letter of the 20th of April of the same 
year, to which it ought to have corresponded. 

24. In the first place, because His Most Faithful Majesty having, with 
respect to the expulsion of the Jesuits, informed the Pope, in the above-mentioned 
letter, that he had then come to a final determination in a matter purely 
belonging to the internal government of his kingdom, in which internal 
government no Monarch had hitherto allowed himself to be dictated to by any 
foreijpa Power; the aforesaid minute of reply was based upon the supposition 
that the said Monarch had left the said expulsion to depend upon the opinion of 
His Holiness. 

25. In the second place, in order to induce the said Most Faithful Majesty 
to adopt a principle which never had existence, — that of keeping the said Jesuits 
in his kingdoms and dominions, — the said minute adduces as a reason and motive, 
that it promises the continuation in the said kingdoms, of the reform granted by 
the Holy Father Benedict IV; and this when the said Most Faithful Majesty 
had already declared in the said letter signed by his Royal hand, that on the 
part of the Jesuits, the Pontifical bulls and Royal laws had been not other- 
wise observed, nor had been followed with other effects, for more than a century, 
than usurpations and rebellions in the interior provinces ; the most unheard-of 
and intolerable scandals with which they had filled the said kingdom and its 
dominions; and the encouraging and increasing daily more and more the 
insolence of the said regulars, by exemption from pimishment, until they rushed 
into the most horrible excesses, seeing that they filled Europe with the calumnies 
and blasphemies which they disseminated throughout it against the Most Faithful 
King, and that they afterwards perpetrated the dreadful crime of the 3rd Sep- 
tember, 1758, upon finding that they had no other way of avoiding the 
continuation of the reform which they had at first so rashly and scandalously 
endeavoured to discredit and afterwards to stifle, by the measiu-es which preceded 
and followed the memorial which the General of the said Society presented to 
His HoUness on the 31st July, 1758; and when it was notoriously certain that 
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the effect would be the keeping by the said Monarch in his kingdoms and 
dominions, the said regulars, after they had been discovered and convicted of so 
audacious and horrible an attempt — that of sacrificing^ together with the Royal 
person, the public tranquillity of his faithful subjects, until they were reduced 
to the utmost confusion and the most evident ruin. 

26. In the third place, because, for the purpose of showing that the said 
Jesuits should not be expelled, another reason was adduced in that minute, 
'* that the innocent ought never to be confounded with the guilty, by making the 
former suffer the punishment due to the crimes of the latter; it bein^ impossible 
that there must not be many innocent persons in so numerous a body, which 
professes a code of such perfection ;" which means the same as saying that the 
crimes of the said Jesuits belonged only to a few individuals among them, and 
were not those of the entire Society. 

27. And this at the same time that in the above-mentioned Royal letter of the 
20th of April, 1759,* His Most Faithful Majesty had explained himself in terms 
as positive as the following : ^* But the incorrigibleness of the government of 
the said regulars being so notorious as to be in them (differently to the other 
r^ular orders) the corruption which produced such abominable defects in the 
government and in the members of the Society itself, as entirely led them away 
from their holy institutes, and from the example of their blessed Patriarch, in 
order to follow doctrines offensive to all civil society, as well as to Christian union ; 
since in other religious orders, the error, if there be one, is confined to indi- 
viduals, it being always seen that the members in general are distinguished for 
the regular and due observance of their institutes ; and in this case. Sovereigns 
not being superior to the duty of their office, and not being justified in leaving 
their States and the innocent people whom God has entrusted to them exposed 
to disturbances and convulsions even less serious than those above referred to, 
it was not possible to avoid separating from the body of my faithful and loving 
subjects, a Society which by so many fatal and indubitable proofs has shown 
itself to be incompatible with the public peace and tranquillity in which it is my 
duty, by all laws, divine and human, to maintain the subjects committed by God 
to my protection, by commanding the above-named regulars to depart without 
delay from these kingdoms, into which the Kings my predecessors had allowed 
them to enter, in order that they might build up, and not destroy,'' &c. 

28. So that His Most Faithful Majesty did not proceed against individuals, 
nor was it the fault of those individuals, as is sought to be shown ; but, on the 
contrary, it was the general body of thut Society, entirely perverted in these his 
kingdoms and dominions; this perversion being of common notoriety, and 
evident to the whole civilized world, as well de facto as dejure. 

29. This perversion was notorious de facto, because it is manifest that the 
offences which His Most Faithfrd Majesty substantiates in the said letter as 
having been committed during more than a century of calamitous experience, 
could not have been effected by one or even more individuals, but by the whole 
Society united. Since nothing but a power resulting from the union of the said 
Society could have established the system by means of which so many American 
provinces remained in rebelUon for so long a time. They could never have 
resisted, with that evil intention, so many Pontifical bulls and Royal laws as 
were sent during more than a century for re-establishing the obedience and 
tranquillity of the Indians ; they could never have been the ruin of so many 
governors and magistrates who contended for the observance of the said bulk 
and laws. They could never have armed so many formidable armies of the 
same Indians, nor impart such a consistency to their union, that His Most 
Faithful Majesty was compelled to expend so many millions as he has spent in 
order to resist them. Neither could they have established in Europe another 
sjTStem of calumnies and conspiracies in order to destroy simultaneously the 
holy reform ordered by the Most Holy Father Benedict XIV, and to attempt 
the life of the said Most Faithfiil Monarch. Nor could they ever have 
plotted those intrigues in the Court of Rome, which, on the one hand, have been 
the means of preventing those manifest truths from reaching the knowledge of 
His Holiness ; and on the other, have multiplied so many and such extra- 
ordinary efforts to bring about a Vupture between the two Courts. In short, 
when His Most Faithful Majesty insisted upon the punishment of those who had 

* Compiled under Nos. XV and XVI of the some printed Collection. 
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disseminated the calumnies against the ssdd Monarch in the Court of Rome 
and in all the other Courts of Europe, it was not against the offences of indivi- 
duals, but of the whole community, that he sought redress. The memorial of 
the 31st of July, 1758, the object of which was to invalidate the reform, and to 
threaten His Most Faithful Majesty with the crime which was shortly afterguards 
committed, was not, likewise, presented by any individuals, but by the General 
as the head of that pernicious Society. And the said brief of reform was not 
directed against the individuals, but against the community of Jesuits in the 
Kingdom of Portugal and its dominions. 

30. And the said perversion of the whole body of the said Society was 
equally notorious de jure, because there is no person so ill-informed but knows 
that not one individual of that Society moves a single step, even within their own 
cloisters, that is not either regulated by obedience to his superiors, or else imme- 
diately punished by certain expulsion, or even by a punishment still more 
severe. Now it cannot therefore be supposed by any one who has common 
sense, that acts so horrible, so continuous, so open and public as those above 
referred to could have been committed by individuals without the consent of the 
whole body ; more especially when it was the community itself which reaped the 
fruits and received the rewards of such actions ; and when the same community 
not only never punished the individuals by whom the said offences were com- 
mitted ; but, on the contrary, contended most strenuously and energetically to 
defend both the perpetrators and the crimes themselves. For this reason, 
therefore, the most eminent and most pious Cardinal Dom Joao Martins Seliceo, 
Archbishop of Toledo, and the other equally pious, enlightened, and venerable 
bishops, Dom Fr. Melchior Cano, Dom F. Jeronymo Baptista Lanuza, Dom 
JoSo de Palafox, Dom Bernardino de Cardenas; the Archbishop of Manila, 
Dom Fr. Filippe Pardo ; the holy Fr. Pedro Baptista, and the other martyrs, 
their venerable and glorious companions ; the pious and learned priest. Arias 
Montano ; the Cardinal of Toumon ; the Generals of the said Society, S. 
Francisco de Boija, Mucio Viteleschio, Tir90 Gonfalves, and Jo5o de Marianna, 
after being touched with divine grace, with many others, of whom a long list might 
be given, did not demand prompt remedies against the individuals of the Society, 
because corruption may exist when depraved individuals are punished ; but they 
required them against the corruption of the community of the said Society, 
which in all those times was threatening and conunitting offences as fatal to the 
Church of God and to the Monarchs of that age, as the one which Portugal 
lately witnessed with so much horror and alarm. 

31. In order to disturb even still more, with another provocation, the 
unalterable serenity of the most religious spirit of the Most Faithful King, the 
person who sent those despatches as instructions to the Nuncio of Portugal, did 
not omit the strange means of suggesting to him, that he should endeavour, as 
rashly and importunately as he did, to take the said Monarch by surprise, at the 
audience which he had asked for the purpose of presenting the above-named 
fraudulent, surreptitious, and disrespectful brief. 

32. For this end, the said Nuncio endeavoured first to impart to the Most 
Faithful King verbally, that inadmissible brief and the letters accompanying it, 
without giving, as is customary, copies of them to the Secretary of State, Dom 
Luiz da Cunha. 

33. The said Minister of State having notified to him that he would not 
request an audience of the King his master, before receiving the aforesaid 
copies; the said Nuncio having sent them in this emergency, and the said No. 5. 
Secretary of State having with the greatest courtesy, by the official note of the 

7th of September of the said past year, informed him that His Majesty 
would grant him an audience, that he might present the letters of His Holiness, 
and that the Nuncio was only required to suspend the delivery of the aforesaid 
brief until the said Monarch should represent to the Most Holy Father his 
observations upon it ; that prelate took the extraordinary liberty of replying 
upon his own personal responsibility and suggestion, to the aforesaid answer of 
His Most Faithful Majesty, increasing his animosity by the delivery of the note 
above considered, endeavouring to persuade the said Monarch to receive the 
said brief, and employing for that purpose the extraordinary pretexts which may 
be read in the letter addressed by him to the said Secretary of State on the 8th No, 6. 
of September, 1759, with which he completely made manifest all the virulence 
of his instructions. 
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34. Nothing, however, could in the least degree diminish in the most 
religious mind of the Most Faithful King, his firm confidence in the pure and 
paternal intentions of His Holiness. 

35. On the contrary, ordering that the insults contained in the note and 
copies or minutes of the letters above mentioned should be passed over, upon 
the reasonable plea that the originals of them had not been presented to 
him, and endeavouring to avoid such grave evils solely by the Apostolic 
foresight of the Most Holy Father, by entering into as short a discussion upon 
such disagreeable and indecorous subjects as could possibly be done, he com- 
manded the said despatches to be answered in the concise and significant terms 
as are expressed in the two following replies. 

No. 7. 36. The first of them was the official letter by which the said Secretary of 

State Dom Luiz da Cunha formally notified to the aforesaid Nuncio, on the 
10th day of the said month of September, on the one part, that on no account 
he could place in the Royal hands of His Most Faithful Majesty the aforesaid 
incompatible, indecorous, and notoriously fraudvdent, surreptitious, and con- 
tradictory brief, as being the pure and paternal intentions of His Holiness; 
on the other part, that, notwithstanding, the letters of the Most Holy Father, 
separated from the above-mentioned brief, should be received by His Most 
Faithful Majesty with a veneration fully equal to his filial and constant respect; 
and that finally, on the other part, the Secretary of State would reply to the 
Nuncio's note, as soon as he should receive orders so to do. 

No. 8. 37. The second answer was the note which His Most Faithful Majesty 

ordered to be sent on the 15th of the said month of September to his Minister 
^Plenipotentiary at the Court of Rome, with the order to have it presented to 
His Holiness. 

38. A note, the bare inspection of which proves most evidently the singular 
anxiety with which the said Monarch, even under such difficult circumstances, 
endeavoured to spare the Most Holy Father whatever could grieve or afflict 
His paternal mind, as (ar as the royal and filial attention of His Most Faithful 
Majesty and the public necessity could permit. 

39. Since, passing over in silence, in that note, not only the individual 
mention of the publicly scandalous and convincing proofs of the partiality of 
the political Minister of the Court of Rome, before referred to*, but also 
the many provocations which the Nuncio at Lisbon had added to the above* 
mentioned preceding attempts, by the exhibition of the fom* offensive despatches 
which were compiled in a similar manner ; passing over, I repeat, in silence, the 
individual mention of all these aggravating offences and irritating provocations. 
His Most Faithful Majesty restricted himself in the official note conveyed in 
those instructions, to representing, with the most filial veneration and exemplary 
reverence for His Holiness, on the one hand, in terms the most particular and 
precise, the evident reasons which proved the brief of consent mentioned in the 
minute which the Nuncio had exhibited, to be fraudulent, surreptitious, and 
inadmissible ; and on the other hand, to signify to the said Most Holy Father, in 
the most general terms, that His said Most Faithful Majesty had of necessity 
complained of the irregular conduct pursued by the Apostolic Nuncio at his 
Court ; of the indecorous freedoms he had there taken ; and of the public scandal 
which had been given not only to the Kingdom of Portugal, but to all Europe, 
by some other Ministers of His Holiness, in consequence of the open and declared 
co-operation, which, contrary to all right principles and to the dignity of His 
said Holiness and of His Most Faithful Majesty, they had shown and were still 
showing without the least disguise, even in the Court of the head of the Church, 
in favour of the execrable insults and abominable calmnnies which the whole of 
the Government and community of the regulars of the Society of Jesus 
had committed in the Kingdom of Portugal and its dominions, and had dis- 
seminated throughout the whole of Europe, 

40. His Most Faithful Majesty finally, in conclusion of all, appealing to the 
never-failing justice, the Apostolical prudence, and the paternal affection of His 
Holioess : first, for such and so striking a reparation as should, with the neces- 
sary promptitude, put a stop to these and other equally just complaints, as well 
as to the public scandal caused by them ; secondly, that the said Most Holy 

* From § 1 to § 11 of this Explanatory Statement, 
t From § 1 1 to § 30 inclusive of this Explanatory Statement 



Digitized by 



Google 



76 

Father, by removing the obstacles which had prevented the truth, which was 
notorious not only in the Kingdom of Portugal, but in all the four parts of the 
known world, from reaching his presence, would cause the above-mentioned brief 
to be reduced to the suitable and decorous terms in which have been drawn up 
all the other briefs which the Court of Rome had dispatched on similar occasions, 
as is evident from the copies of them herewith sent. 

41. The power and notoriety of these indispensable pmyers, together with 
the justice and necessity of them, prevented them from being entirely suppressed, 
or concealed from the knowledge of His Holiness ; the effects which followed, 
even the incomplete notions of them which reached the Most Holy Father, being 
the appointment by His Holiness, of the most Eminent and most Reverend Car- 
dinal Cavalchini, for the purpose of conferring with the Minister Plenipotentiary 
of His Most Faithful Majesty, and the hope that by means of the probity and 
justice of the said most Eminent Cardinal, the prayers of His Most Faithful 
Majesty might be reduced to just and suitable terms, without the necessity of 
going into the particular explanations connected with them. 

42. But the influence of the said political Minister of His Holiness again 
prevailing, the Cardinal Secretary of State sent on the 29th of November of the 

same year, 1759, to the Minister of His Most Faithful Majesty at the Court of No. 9. 
Rome, an oflScia) note so unexpected and unseasonable, that the most eminent 
Cardinal gave by it another clear and decisive proof that his object was 
always the same, viz., that of exacerbating every day more and more the mind 
of His Most Faithful Majesty, and of provoking his Royal dignity, so that it 
might become impossible to continue the negotiation, in order that His Holiness 
might never be completely informed of the facts abgve mentioned; the said 
Minister continuing the same seditious measures until he at last declared to the 
Most Faithful King a formal rupture in the name of His Holiness. 

43. Since that in the aforesaid official note of the 28th of November of the 
past year, the said Minister after having, on the one hand, argued, in con- 
tradiction to the same notorious evidences of natural reason, to the principle 
of every law, divine and human, and to all the numerous briefs which had been 
issued by the Apostohc See in similar cases,* against granting the perpetual 
brief of consent for the delivering up those guilty of such enormous crimes ; 
after having, on the other hand, persisted in defending the irregular proceedings 
pursued by the Nuncio at Lisbon for the purpose of surprising and provoking His 
Most Faithful Majesty, and after having proceeded to blame without a shadow of 
reason, his said Majesty's Minister Plenipotentiary, who, with the most exem- 
plary prudence and an equal zeal to avoid all ill-feeling, had put up with all the 
effects of the intemperance of the said most Eminent Cardinal, the said Minister 
discovers his purposes by declaring war against His Most Faithful Majesty, in 
the following extraordinary terms. 

'' That with respect to the regulars of the Society called Jesuits, and tl^e 
regolutions taken regarding them, and in a great degree executed by His Most 
Faithful Majesty, His Holiness had sufficiently expressed his unalterable senti- 
ments in the letter written upon this subject to His Most Faithful Majesty, to 
whom had been communicated the tenour of it from the beginning of the 
month of September last, as the Secretary of State Dom Luiz da Cunha 
attests in his note of the 7th of the said month. That the Pontifical opinions 
were invariable upon that subject, they being supported by justice, which 
neither permits that the innocent should be confounded with the guilty, nor 
that the punishment which was perhaps merited by some individuals (for 
whose chastisement His Holiness had already granted all the necessary powers) 
should be extended in its consequences to the damage and discredit of a com- 
mimity professing an institution approved of and recommended by the Supreme 
Pontiffs predecessors of His Holiness, and useful to the Catholic Church, and 
which enjoys the protection of the Holy See and that of the most Holy Father ; 
and that the sentiments of the Holy Father were invariable upon the above point, 
as well as consistent with what had been agreed upon between the two Courts, 
when the Most Faithful King proposed the case to Pope Benedict XIV, of 
blessed memory, and that Pontiff adopted the measure of deputing an Apostolic 
visitor," &c. 

44. So that when speaking of a Monarch assailed within his own Court by 

* As are manifest from § 12 to 16 inclusive of this Explanatory Statement. 
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the machinations of a congregation of regulars dedicated hy their holy 
institution to God ; of a Monarch, insulted in the most aggravated degree for 
nearly a year and a-half, in the very Court which is the head of the Catholic 
Church, in the manner described in this explanatory statement; and of a Monarch, 
in short, for all these reasons entitled to the most public and satisfactory repara- 
tions on the part of His Holiness ; the said political Minister of the Court of 
Rome, not being satisfied with employing in his seditious official note, such 
indecorous and insolent expressions as were those with which he presumed to 
interfere in the poUtical government of the said Kingdom of Portugal, in order 
that the Jesuits expelled by the laws of His Most Faithful Majesty should again 
be reinstated in it; as were those with which he was audacious enough to 
question the never-failing justice of the said Monarch, proceeded formally to 
declare war against him : first, in the equally arrogant declaration that the Court 
of Rome would be invariable in its intentions to persist in disturbing the political 
government, to which solely His Most Faithful Majesty is competent, either to 
retain within his dominions, or to cause to depart therefrom, whomsoever he 
pleases ; secondly, in the other declaration, of having taken under the protection 
of the said Court, and of supporting them, the abominable regulars, whose 
Government had plotted the execrable crime of the 3rd September of the year 
1758, as well as the abominable and seditious calumnies which followed it in the 
way above shown, 

45. In evidence of which it is certain that there could never be any 
declaration of war more formal than that made by the said PoUtical Minister of 
His Holiness : first, by the insulting acts practised for nearly a year and a half 
in the way above declared; then, by the successive written communications 
addressed to the Court of the said Monarch, in the form also described as 
above, and conceived in terms which would not have been decent, even had 
they been sent to the Legations of Bologna or Ferrara ; afterwards by attacking 
in express words the independence of the temporal and internal government of 
the said Most Faithful Majesty ; in which internal government, not even the 
fathers of individual famiUes can be disturbed by foreigners ; and lastly, by 
declaring that he would always be the favourer and protector of the aforesaid 
regulars, the rebels, assassins, and pubUc adversaries of the said Monarch and 
of his kingdoms and subjects ; for such were not only judicially convicted, and 
adjudged guilty upon clear, evident, and superabundant proofs, by the highest, 
most quaMed, and most numerous tribunal ever held in the Court of Lisbon, 
but also banished as such with the greatest solemnity by a law of the said 
Most Faithful Majesty ; there not being the least doubt that sovereign Powers 
consider that Prince to have declared war who attacks the reputation of another 
Prince; who endeavours to disturb the internal government of his States, and 
who pubUcly and formally takes the part of his declared enemies; all of 
which has been done by the said political Minister of His Holiness. 

46. Notwithstanding the prudent zeal with which the Minister Plenipo- 
tentiary of the said Monarch endeavom^d to avoid the extremities to which the 
most Eminent Cardinal Secretary of State had reduced a negotiation which 
naturally admitted not of the least doubt, the latter so far exceeded his instruc- 
tions, that without having given the least information to his C6urt of that 
decisive note of the 28th of November of last year, he even forwarded on 

No. 10. the 4th day of December of the same year, 1759, the note bearing the date of 
that day, proposing an intermediate measure for expediting the brief of perpetual 
consent, and leaving what remained in silence until he shovdd receive the 
orders of his Court. 

47. Acting upon this system of adjournment, discussing only the mode in 
which the minute for expediting the said brief was to be conceived, until the 
said Minister received new orders from his Court, the said Cardinal Secretary of 

No. 11. State handed to him on the 12th of the same month of December, the other 
No. 12. trifling note, to which a reply was given on the 13th, insisting upon a 
categorical answer being made to the subject of his instructions, and refusing to 
enter into further explanatioas with that prelate, whose declared intemperance 
of spirit had rendered him unfit for managing that negotiation under such 
dehcate and difficult circumstances. 

48. It appeared to the said Minister Plenipotentiary, that His Holiness had 
at length been undeceived ; because, on the following day, the 14th of said 
month of December, he received fi-om the hands of the most Eminent Cardinal 
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Cavalchini, the minute of a new brief of Pontifical consent, which caused him No. 13. 
great pleasure ; since, although in substance it was inadmissible, it notwith- 
standing gave sufficient indication that the information so important and indis- 
pensable had reached the knowledge of His Holiness, who had in his paternal 
consideration and Pontifical sense of right, determined to atone for the unmerited 
aflfronts committed in the Court of Rome against His Most Faithful Majesty, 
by excluding the most eminent Cardinal Torriggiani from a negotiation for which 
he had rendered himself unfit by so many and such manifest ways. 

49. Upon this intelligence, the said Minister handed to the said most No. 14. 
Eminent Cardinal Cavalchini, on the 20th and 21st of the month of December, No. 15. 
three notes upon the corrections necessary to be made in the minute of brief No. 16. 
which he had received. 

50. This hope, however, lasted not long. On the contrary, the said 
Minister Plenipotentiary, finding that the negotiation was proceeding in quite a 
different way ; being urgently required by the instructions of his Court, to 
forward to it the ultimatum of the Court of Rome, and justly fearing that 

the delay would be imputed to him, wrote a note on the 26th day of the No. 17. 
said month of December, to Cardinal Torriggiani, restricting himself in it to 
requiring of him post-horses in order tp send off a courier to the Court of 
Lisbon, without speaking to him of the business which was then under the 
consideration of the most Eminent Cardinal Cavalchini. 

51. It soon reached the knowledge of the said Minister Plenipotentiary, 
that the reparation which he supposed would be made to the King his master 
had disappeared, the negotiation which had been entrusted to the direction of the 
most Eminent Cardinal Cavalchini having returned into the hands of the said 

most Eminent Cardinal Secretary of State ; because, on the following day, the No. 18. 

27th of the aforesaid month 'of December, the said most Eminent Secretary of 

State transmitted to him, together with the answer respecting his being allowed 

to have post-horses, another minute of a brief, conceived in the same identical No. 19. 

terms in which the most Eminent Cardinal Cavalchini had arranged with the 

said Minister Plenipotentiary. 

52. Answer and rejoinder, by which the negotiation was once more reduced 
to the same difficult terms in which it was before the said most eminent Caidinal 
Cavalchini took part in it. The Most Faithful King, being still without that 
full satisfaction due to his Royal authority, after the political Minister of His 
Holiness had in so many ways declared war against him ; and the said last minute 
of brief being conceived in terms different even from those of the two preceding 
briefs issued for the Kingdom of Portugal by the Holy Father Gregory XHI, 
with the suppression of that which in them should have served as a basis for 
the amplification, as of the two above referred to ; His Most Faithful Majesty 
remaining, however, under the same terms of war as had been declared by the 
Court of Rome in the form above shown. 

Postscript. 

53. By a letter signed by the Royal liand of His Most Faithful Majesty, 
and addressed to His Holiness in due form, or with the great seal of his 
Chancery of State, on the 2nd of November of last year, 1759, the said 
Monarch, of his own act and deed, notifies to the most Holy Father, the resig- 
nation of oflice made in his Royal presence by the Archbishop of Bahia, Don 
Joz6 Botelho de Mattos, appointing to the vacancy so occasioned in the church 
of his Royal patronage, the Bishop of Angola, Don Fr. Manoel de Santa Ignez ;. 
and expressing himself in the following clear terms : 

" The Archbishopric of Bahia, in the patronage of my Crown, having* 
become vacant by the resignation of it, made in the hands of your Holiness,, 
with my permission, by the actual Archbishop, Dom Joze Botelho de Mattos^ 
I nominate and present to your Holiness for the said archbishopric, Dom. 
Manoel de Santa Ignez, Bishop of Angola,'' &c. 

54. During the issuing of the bulls of the aforesaid Archbishop, the 
*' Amsterdam Gazette*' arrived at Rome, in which the said Archbishop, Dom 
Joz6 Botelho de Mattos, was unjustly represented as a rebel to the laws of His 
Most Faithful Majesty, or a favourer of the expelled Jesuits. 

55. And this notice, supported by persons who are not unknown at the 
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Court of Lisbon, was a sufficient excuse for the said Minister of His Holiness 
to cause the issuing of the said bulls to be suspended ; assuming as a pretext, 
the want of a just cause for the dismissal of the aforesaid Archbishop, Dom 
Jozd Botelho de Mattos ; aggravating still more by this declaration made to the 
Minister Plenipotentiary of His Most Faithful Majesty, all the other insults 
above mentioned, and giving a clear and manifest proof that he had come to 
a rupture with the said Monarch. 

56. Since, otherwise, that Minister would never have violated the known 
texts of the Canon Law, which establish as inviolably true, the word of 
Sovereign Princes, when they affirm a thing of their own act and deed, as was 
affirmed by His Most Faithful Majesty in the presence of the Most Holy Father, 
in so authentic a manner respecting the dismissal and permission which he had 
given the said prelate, and the presentation of his successor; nor would He 
have taken the liberty of violating all decorum due to Royalty, by making the 
said fact of dismissal affirmed in so authentic a manner by His Most Faithfiil 
Majesty and by his royal and august word, dependent upon less significant 
proofs. 

57. This demonstrative fact proving, moreover, that the aforesaid Minister 
did not wish to lose any opportunity of coming to a rupture with the said 
Monarch, being animated by a spirit of discord, the causes of which cannot be 
concealed, whatever attempts may be made, whether to palliate such voluntary 
excesses, or to deny them altogether. 



No. 1. 
The Apostolic Nuncio to Dom Luiz da Ounha. 

Memorandum Sot your Excellency. 

THE royal courier dispatched express to Rome, arrived there on the 22nd 
May, and on the 7th of June the Supreme Pontiff received at his Pontifical 
countrj'-seat of Castel Grandolfo, by the hands of Signore Francesco d'Almada, 
Minister Plenipotentiary of His Most Faithful Majesty, all the documents 
touching the affairs about which His Majesty had written to the Holy Father, 
who, while in this country, as well as after his return to Rome, during the 
solemn duties of the Festival of the most holy Apostles Peter and Paul, had 
not had sufficient leisure to examine the whole of them ; immediately afterwards, 
however, His Holiness applied himself to the consideration of those subjects, 
the papers connected with which were so voluminous and the reports so various, 
and having duly deUberated thereon, was on the 2nd of August ready to forward 
his observations and reflections, together with the answers already due to His 
Majesty ; but because this trifling delay, however unavoidable, had occurred, 
His Holiness in order to convince His Majesty how anxious he was that those 
answers should reach him as soon as possible, judged it expedient to forward 
them by a special courier to his Nuncio, that he might present them in person 
to His Majesty, and at the same time express to him verbally his affectionate 
and paternal feelings towards him. On Sunday, the 19th of August, the courier 
sent upon other business, by the above Royal Minister, arrived, bringing with him 
the despatch which had been given to the courier of His Holiness, and which 
despatch your Excellency was pleased, on Tuesday, the 21st of the same month, 
to forward to the Nuncio, informing him that the courier of the said Minister 
had left the Pontifical courier ill at Aix, and that the latter had intrusted him 
with the despatch now duly forwarded. The Nuncio who, at the time of 
receiving the despatch, together with his Sovereign's commands to place the 
Pontifical letters in the hands of His Most Faithful Majesty, being confined to 
his bed, one of his legs having two wounds upon it, felt himself extremely 
uneasy at not being able to execute the orders of his Prince, but upon consulting 
his surgeon, was assured by him that he could not leave his bed without incur- 
ring the greatest risk, in addition to which, finding that it was impossible for him 
to appear in an upright posture before the Royal presence, he determined to 
direct his secretary to represent the same to your Excellency, thanking you at 
the same time for the packet foi'warded to him, and notifying to you that the 
contents rendered an early conference with you necessary, and also another 
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immediately afterwards with His Majesty. The Nuncio has not yet been able 
to walk, and consequently has taken no further proceedings, it not appearing to 
him consistent with the respect due to His Majesty, to send the letters by any 
officer of the Nunciature, and he therefore postponed presenting himself to your 
Excellency until Monday, the 3rd of the present month of September, which he 
then did (although he still found it very difficult to stand upright), in order to 
request the favour of an audience of His Majesty, a request which he now 
repeats. 

His Holiness, my master, replies to both the letters of His Majesty, which 
answers will be presented to him by the Nuncio ; and with respect to the exten- 
sion of the brief of Gregory XIH, for the knights and chaplains of the Order of 
Christ, His Holiness much approves of the said extension to a tribunal instituted 
expressly for them, and therefore does not oppose it, nor, were such extension 
not made, would he have any difficulty in introducing it himself. But he is 
not in a condition to extend it to any future case, not only because it has nevw 
been granted to any judicial court of the Catholic world, but because it is not to 
be supposed that crimes of this nature and atrocity can ever again be perpetrated, 
and also because it does not appear just to deprive for ever, the ordinary and 
delegated judges (as the Apostolic Nuncio with respect to persons exempted 
from this jurisdiction) of the powers delegated to them to take cognizance of 
crimes of this nature. His Holiness, however, in order to gratify His Majesty, 
allows the visitation and reform to be transferred to Cardinal Saldanha, divesting, 
in such case, of his natural authority, the Nuncio for the time being in Portu^ 
and at the Court of Lisbon. 

By the brief, therefore, which the most Holy Father transmits in his letters 
to His Majesty, he grants to the Board of Conscience (Mensa di Coscienza) the 
required power of acting without any restrictions, regard only being had to the 
particular reflections suggested in the letter of His Holiness upon the indelible 
sacerdotal character. 

His Holiness has felt no small repugnance in granting this power to the 
Board of Conscience, not that he ever thought that priests guilty of such crimes 
ought to go unpunished (far be it from him), but because, according to the 
canonical forms, an ecclesiastical person ought only to be tried by other 
ecclesiastics, and the Board of Conscience, which in the time of Gregory XIH 
was composed (according to the most certain information) of ecclesiastical 
persons, is not so now, lor the present members of it are only two, namely, 
Signor Filippo de Abranchcs, who from indisposition can very seldom attend, 
and Signor Dom Nuno Alvares Pereira de Mello; for which reason the Holy 
Father would have desired to treat with His Majesty for appointing, in order to 
make an inquiry into this affair, which is indeed one of the utmost importance, 
on account of the number of persons of various grades and communities impli- 
cated in it, an ecclesiastical personage of the highest qualifications, for whic^i 
purpose he would have had no difficulty in nominating a Cardinal Legate, as 
was done on behalf of this very kingdom, at the instance of Philip U, in the 
person of Cardinal Riario, and of committing it to the Pontifical Nuncio, who 
should proceed with the assistance of laymen in the confidence of His Majesty, 
or at least to forni a junta of ecclesiastics who were agreeable to His Majesty. 
But His Holiness, considering that by his not giving a prompt and decisive 
answer, and by prolonging the affair by discussion, it might be believed that he 
had not employed the expedition necessary in an affair of such consequence, has 
resolved to make use of all his supreme power, and to supersede the canonical 
regulations, by committing the cause itself to a court composed for the most 
part of laymen ; trusting, in order to overcome his above-mentioned repugnance, 
m the conviction of the rectitude of the Royal intentions of His Most Faithful 
Majesty, and in the firm hope that the secular judges being persons alike 
respectable by birth and education, nnd by their long experience of important 
affairs, will be as much interested in the administration of sound justice as 
ecclesiastical judges themselves could be. 

With respect to the fathers of the Society of Jesus, proved as it has been 
with all the necessary legal formalities, that they are guilty of complicity, of 
the horrible attempt at parricide in the sacred person itself of His Majesty, as 
well as of doctrines condemned by the Holy See, the Holy Father intends neither 
to excuse nor defend them, on the contrary, he declares them deserving of the 
sevei'est punishment, and the most he can do is to awaken and implore the mercy 
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of His Majesty, not to pardon them, but that, actuated by his innate feeling of 
pity, he will not bring horrifying spectacles before the public, but spare the 
effusion of blood consecrated by the indelible character of the priesthood. 

The punishment of those convicted of the horrible attempt at parricide 
would very probably be followed by that of the parties guilty of the revolutions 
of the Indies ; now since it does not appear possible that all those who are in other 
missionary districts, nor that all those who are dispersed throughout the religious 
houses and colleges far from the Court and the missions, could be accomplices 
in the two above-named crimes of parricide and revolution ; and since it does 
not appear from the proceedings and reports of the Bishops, that all have 
disseminated eiTors, and have preached and taught through their dioceses 
doctrines condemned by the Church, but as the Signor Cardinal Visitant informs 
the Holy Father, are only guilty of non-observance of their holy institution, and 
of communications kept up in the form clearly prohibited by the sacred canons, 
and that even of this all were not guilty ; such delinquents may be corrected 
and punished by the continuation of the Signor Cardinal's visitation and reform, 
which His Holiness has no objection shall continue so long as his Eminence 
shall judge necessary for bringing back, not those who have been convicted of 
the two aforesaid heinous crimes, but those who have acted contrary to the 
institution and the sacred canons, and to the complete observance of both one and 
the other ; nor will this be difficult for the Signor Cardinal, assisted throughout 
the provinces by the labours of the respective bishops, and above all by the full 
authority of His Majesty, in cases wherein it would be necessary to employ 
force, which, however, is not likely to be needed, when those guilty of the 
aforesaid heinous crimes are removed from among the body : after which, upon 
the Cardinal's transmitting to His Holiness, according to the letter of the 
facultative brief of Benedict XIV, of holy memory, an exact relation of his 
visitation and reform, taken from the acts themselves, his Eminence has no 
reason to doubt the ftiU approbation of His Holiness. 

Nothing more remains to be said in this memorandum, because His Holi- 
ness, in his letter to His Majesty, expresses himself with so much clearness 
with respect to the fathers of the Society of Jesus who are innocent, that any 
repetition would be superfluous, and only serve to inconvenience your Excellency 
still more. 



No. 2. 
Apostolic Brief. 



To my beloved sons, the President and Deputies of the Board of Conscience 
of our dearest son in Christ, Joseph, the Most Faithftil King of Portugal and 
the Algarves. 

Clement PP. XHI. 

Beloved sons, Health and apostolic benediction. 

Our beloved son the Procurator-General and Royal Fiscal Procurator of our 
dearest son in Christ, Joseph, the Most Faithful King of Portugal and the Algarves, 
has made known to us what a heinous crime the detestable perfidy of certain men 
has perpetrated against the Royal person and life of the said Most Faithful King, 
which, although in great part avenged by the punishment of those who, being lay- 
men, or military brethren of the military orders, were by the respectively competent 
judges tried and condemned, has not been thoroughly expiated in the persons of 
those who, uivested with the clerical and even sacerdotal character, are considered 
as being perhaps contaminated by the pollution of the same wickedness ; and since, 
as justly remarked in the said report, public and urgent necessity demands that 
the scandal of so great a crime should be obUterated in the severity of its punish- 
ment, lest any one hereafter, trusting in the hope of impunity, or in the aid of 
some privilege, should dare the commission of a similar atrocity ; and whereas 
it appears that our predecessor Pope Gregory XHI, of blessed memory, by his 
Apostolical Letters in the form of a brief, dated 25th October, 1583, did, then 
and for the time being, to the then Deputies of the Council, or of your judicial 
Court, in which presbyters and clerks (religiosi viri), in conjunction*with senators 
skilled in both the civil and canon law, decide causes, and invested with due 
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authority, pronounce sentence in all ecclesiastical controversies between the 
military orders of this kingdom, and between the individuals belonging to the 
said orders, grant licence and power to deliver over to the secular court in 
order to be punished, whomsoever of the brethren of the said orders, as well 
military brethren as chaplains, and even those in holy orders, as have conspired 
or may hereafter conspire against the persons of the Kings, or against the 
kingdom of the Kings of Portugal, or have incited the people so to do, it 
appearing from the canonical sanctions that such delinquents can be subjected 
to condign punishment, the legal forms being duly observed, without any 
censure, ecclesiastical penalty, or stigma of irregularity being incurred ; and 
such we consider to be ftdly and distinctly contained in the said letters of our 
predecessor Gregory ; whereupon it was on the part of the said Procurator and 
Promoter, humbly prayed that with Apostolical benignity we would deign to 
make such provisions as were necessary under the above-mentioned circum- 
stances : 

We, therefore, who by our oflSce should be the zealous defenders of justice, 
and who are most desirous of preserving, as far as in our power, the person, 
kingdom, and general security and tranquillity of the States of the aforesaid 
Most Faithful King, deeming those wicked and flagitious men who have 
admitted themselves guilty of the aforesaid crime, unworthy of ecclesiastical 
liberty, of the benefits of immunity and of favours, leave them at your discretion, 
that, without incurring any censure, ecclesiastical penalty, or stigma of irre- 
gularity, whatsoever men, ecclesiastical as well as secular, of whatsoever order, 
whether of the mendicants, or military, or hospitallers, or of any congregation, 
society, or institution, also such as are exjn^essly to be named below, r%ulars 
in holy and priestly orders (not, however, bishops and prelates superior to 
them), who, by legal proofs, according to the sacred canons and the provisions 
of the common law, have been judicially convicted of having been the authors, 
perpetrators, or accomplices of the aforesaid impiously-committed crime 
against the person of our very dear son in Christ, Joseph, the Most Faithfiil 
King of Portugal and the Algarves, or shall have confessed the same to you 
— you may by virtue of the special power and authority delegated to you by 
these presents, due order of law being observed, freely and lawfully deliver 
over for punishment to the secular court, such as are so condemned (previous 
degradation being decreed by the competent person, according to the canonical 
sanctions, and effectually executed respectively upon such as are members of 
the higher religious orders), and this you may lawfully do by virtue of the Apos- 
tolical power which we exercise, and which power and authority we grant, give, 
and concede by the tenor of these presents ; moreover, if in consequence of such 
delivering over to the secular power, there should result loss of limb or even of 
life, you are by the tenor and authority of these presents, by which we grant to 
you respectively the necessary indulgence and dispensation, free from incurring 
any censures, ecclesiastical penalties, or stigma of irregularity, notwithstanding all 
edicts to the contrary, whether Apostolic or decreed in general, provincial and 
Sjmodal coimcils, or special constitutions, and orders of whatsoever churches, 
and of any of the mendicant or non-mendicant orders ; also of the Holy 
Antonius Viennen, and the eleven monastic congregations ; also of military 
orders, as well as the Order of the Knights Hospitallers of St. John of Jeru- 
salem, of the clerical congregations of regulars ; also of the Society of Jesus, 
and of any institutions whatsoever, even with Apostolical confirmation, by oath, 
or by regulations, statutes, usages, natures, and customs ; also by privileges, 
indults, and Apostolical letters, or confirmed by any other authority, and 
whether granted, conceded, and introduced by heads of chapters, administrators, 
heads of houses, canonical or regular, chaplains, presbyters and regular clerks, 
or any other professors or persons whatever. 

All which, although the specific and individual mention, or any other ibrm 
to be had or observed in the tenor of these presents, would be a sufficient 
abrogation, the general tenor having the force of express declaration, yet for this 
occasion only and for the aforesaid purpose, the said edicts, &c., remaining in 
all other respects in their full force, we expressly and specially abrogate, 
anything to the contrary notwithstanding. 

Given at Rome, at Santa Maria Maggiore, under the Fisherman's Ricig, 
11th of August, 1759, in the second year of our Pontificate. 

M 
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No- 3. 

The Pope to the King of Portugal. 
aement PP. XIII. 

Our dearest son in Christ, health and Apostolic benediction. 

IN the same letter with which your Majesty was plea^sed to accompany the 
pray^ of your Fiscal Promoter, to which we had given full satisfaction by our 
contemporaneous brief, and by our answer adjoined to it, you have deigned to 
propose, moreover, for our consideration, another important affair, viz., the inten- 
ticm which you declare to have formed of ejecting fixun your kingdom and 
dominions all the members of the Society of Jesus. We feel ourselves bound 
to return new thanks and commendations to your Majesty, not so much for the 
attention and defa^ence exhibited upon this occasion towards our person, as for 
the wise and pious foresight with which, before putting into execution a resolve 
of isuch importance, you have thought proper to make it known to him who at 
present, by the will of Divine Providence, finds himself the Supreme Pontiff of the 
Church of Grod. However ^eat our unworthiness, well known to ourselves, 
and still more so to the sovereign Searcher of the human heart, we cannot deny. 
Sire, that the promises of Jesus Christ, and the merits of the most blessed Prince 
of the Apostles, whose chair we unworthily occupy, and at whose sepulchre, 
prostrating ourselves, we never cease to implore for us the aid and enlightenment 
necessary for conducting, according as is our duty, all the faithful into the right 
road of salvation ; so qualify our decisions as to render them sure channels, by 
means of which whoever sinc^^ly desires to know the will of God in the things 
which concern his salvation may confidently hope to find it. " Whosoever hears 
you, hears me," said the Lord to his disciples. But we would not, howev^, 
presume to insist upon your Majesty hearing us, were we not self-conscious both 
of the purity of the intentions and of the maturity of reflection with which, 
having placed ourselves in the presence of Grod, and long and fervently implored 
Him to enlighten us, we weighed in the balance of the sanctuary, the proposition 
made by your Majesty in your letter, together with the express motives ; having 
continually in view what is required of us by the 8ei*vioe of God, the hcmour of 
his Church, the principles of justice, the security of your Migesty's conscience, 
as dear to us as our own, the tranquiUity of your mind, and the welfare of your 
dominions. Now, in the aggregate of the members of that religious Society who 
have incurred your Majesty's displeasure, we think it necessary to distinguish 
the persons who compose it from the institution which they profess. If among 
the persons clad in that habit, either few or many are found guilty of some crime, 
it is just that they should meet with a proportionate punishment ; and there- 
fore our predecessor, by his brief addressed to Cardinal Saldanha, as well as 
ourselves by that which we now transmit to your Majesty, have provided that 
neither diUgence nor power should be wanting in order to deanse that field, and 
even extirpate a few venomous plants. God forbid that we should wish to pro- 
. tect the guilty or maintain violence I We should by so doinc; fail in an essential 
part of our duty, charged as we are to govern the Church with judicial authority. 
But we should equally fisdl in another part of the same duty, and should betray 
our conscience, were we to advise your Majesty to confound the innocent with the 
, guilty, and to inflict upon the former the punishment due to the crimes of the 
ktter. Your Majesty will easily perceive that there must still be many innocent 
members in so numerous a body, which prcrfesses an institution of such perfec- 
tion as that which your Majesty yourself has acknowledged to be deserving of 
your praise, and of which we propose to speak in the second place. The object 
of this institution, as it came direct from its holy founder, viz., to promote the 
greater glory of God and the salvation of souk ; the means with which it was 
provided by the s^^eoe to obtain the proposed end ; the fruit which it has produced 
to the Church of God, in the augmentation of piety among the faithful, in the 
conversion of pagans and heretics, in the confutation of heresies, by means of 
fatigues, labours, and blood shed by the followers of its founder, have gained for 
. it the approbation and eulogiumsof the Apostolic See, as well as of theimiversal 
Church assembled in the Council of Trent, the protection and favour of Princes, 
, the esteem and aflfecticm of naticms. In the observance of this institution great 
niunbers of souls have become sanctified, at all times and in all places ; amongst 
whom the Church already honours some with public veneration on its altars. 
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towards whom we know that your Majesty professes an affectionate devotion ; 
and others have been abeady recognized worthy, on account of their heroic 
virtues, or for martyrdom suffered for the sake of Jesus Christ, of similar honour. 
Founded, therefore, as this institution is, upon so solid a basis of sanctity, 
nothing but its intrinsic change, and an habitual neglect of its spirit and its laws, 
can occasion its decadence and ruin. Nor have we any difficulty in believing 
that such an alteration might be gradually introduced into the provinces com- 
posing the body of the Society at present in the kingdom and dominions of 
your Majesty ; knowing, as we do too well, the corrupt inclination of our natture, 
which is ever prompting the abandonment of what is good and the embracing 
of what is evil. For the correction and eradication of these evils, a depu- 
tation of extraordinary visitation and reform has been already considered 
by your Majesty as a sufficient remedy, and this was promptly decreed 
by our predecessor, and entrusted to the honourable person of Cardinal 
Saldanha. And indeed, considering, on the one hand, the fulness of the 
ApostoUcal authority communicated to that Cardinal for inquiring into the 
condition, life, habits, and discipline of all the individuals, and of all the com- 
munities of the said Jesuits, and also into the doctrine professed by them and 
the observance of the canons of the Pontifical constitutions ; and for correcting, 
punishing, amending, and reforming them as needful, and according to his 
judgment, saving only and excepting the knowledge and approval of the Holy 
See touching the matters of greater consequence ; and considering, on the other 
hand, the power of your Majesty, pledged to use every means, that the visitation 
and reform might be efficaciously carried out ; it did not appear to admit of a 
doubt that such means would prove adequate to reclaim whomsoever had 
strayed from the right path, to the observance of the professed laudable institu- 
tion ; at least untU experience to the contrary had demonstrated its inutility. 
Let your Majesty, therefore, be pleased to allow the already commenced visita- 
tion to be prosecuted till it be completed, and by this means a knowledge being 
obtained of what constitutes the corruption and laxity, not only of private 
persons, but of the communities themselves of the Jesuits existing in the 
kingdoms and dominions of your Majesty, an opportunity will be afforded of 
correcting and punishing the delinquents in proportion to their guilt, and at the 
same time of discovering and distinguishing the innocent, as justice requires, 
removing from this portion of the Society of Jesus, whatever can throw a 
shade over its sanctity and fair reputation ; for all which we again offer your 
Majesty our ftiU authority and co-operation as far as they may be needed, in 
order that, restored to its original purity, so pious and useful an institution may 
still be maintained in your above-named kingdoms and dominions ; an institution 
which has always in the other parts of the world, and in past times in this also, 
produced the richest fruits of piety and public utility, and which, being rendered 
for the future still more worthy of your Majesty's sovereign protection and 
Royal favour, will not fail to bring forth similar ones to the greater glory of God 
and the spiritual benefit of your subjects. Such is the wish dictated to us by 
the love of justice and of the true glory of your Majesty ; such is the only advice 
that we can offer, and which we now give with that sincerity and effusion of an 
affectionate heart which a father should feel towards so worthy a son, whose 
temporal and eternal glory and felicity are as dear to him as his own. This is 
what we most earnestly beg you to accept and embrace with that docility 
becoming a Monarch not less reUgious than great ; this is what we hope you will 
not refuse to the voice of him who represents, althou^ unworthily, that 
supreme Lord by whom Kings reign, and in whose name justice is administered 
to the nations. By so doing, your Majesty will command still more our 
gratitude, and will render us still more zealous in imploring the abundance of 
celestial consolations and of earthly prosperity upon your person and upon all 
your Royal family. 

Animated with a Kvely hope of seeing our wishes accomplished, we, with 
all the plenitude of our paternal love, give to your Majesty the Apostolic 
benediction. 

Given at Rome, at Santa Maria Maggiore, the 1 1th of August, 1759, in 
the second year of our Pontificate. 
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No. 4. 

The Pope to the King of Portugal. 

Qement PP. XIII. 

Our dearest son in Christy health and Apostolic benediction. 

THE Apostolic brief forwarded by us at the instance of the Plscal Procuiafor 
of your kingdonii which brief, here annexed, we send your Majesty, and by 
which, surmounting every obstacle, and removing every cause for a collision 
between the ordinary and delegated jurisdictions, we grant ample powers to 
your Majesty's so-called Board of Conscience, to proceed, as justice requires, 
against any ecclesiastical person whomsoever, although exempted and enjoying 
the greatest privileges, who has been found guilty of the ever-detestable attempt 
made against your sacred person, so much to our own horror and that of all 
Europe, might sufficiently prove to your Majesty what are the sentiments of our 
paternal heart towards you, and how great is om* inclination to administer to 
your royal satisfaction, and provide as much as is in our power for the security 
and happiness of your person, upon which depends that of your vast dominions 
and of the people subject to you. Notwithstanding which, we hope to be able 
to give your Majesty a still more striking proof by this our private lett^, in 
which, in order to avoid distressing the mind still more with the recollection of 
the abominable crime, we will not repeat those declarations which, on such an 
occasion will be delivered to you on our part, by the voice of the Archbishop of 
Petra, our Nuncio at your Majesty's Court, and also by the letters of your 
Minister Plenipotentiary ; but we will rather proceed to assure you that we do 
not cease to thank the Lord God for the miraculous preservation of your pre- 
cious life, as has already been publicly done, when for that express purpose we 
repaired in person to the royal church of Santo Antonio of the Portuguese 
nation ; and that continually with greater fervour of spirit we pray the same 
God that he would be pleased to protect and greatly prosper your Royal person^ 
family, and Government, as a Sovereign, endowed with such virtues, and a son 
so dutiful and respectful towards the Catholic Church, and so devoted to the 
Holy Apostolic See, so eminently deserves. Of this laudable reverence and 
devotion inherited from your glorious ancestors, your Majesty has given to us 
and to the world an illustrious proof, since having come to the knowledge that 
certain ecclesiastics had a part in the atrocious deed, you have been pleased to 
defer proceedings against them, until our opinion thereon should be ascertained ; 
your Majesty publicly declaring that you did so from respect and attention to 
the Apostolic See, and to us who, although imworthily, occupy it. We reply to 
so great a proof of filial deference, first by conveying to your Majesty our due 
commendations and thanks, and moreover by freely granting every desired, 
although extraordinary power, in order that the judges named by your Fiscal 
Promoter may proceed, with all the rigour of justice, against whomsoever has 
been guilty of that execrable crime ; protesting that from the time when we 
received the first intelUgence of it, we evinced to your Majesty all our willing- 
ness to further the retribution due, were it possible to conceive that a crime so 
enormous, and against which all laws, divine, natural, and himian, cry aloud, 
could have been meditated by persons consecrated to the service of God, and 
whose duty it is to know and practise his precepts with greater fidelity than 
could be done by the rest of the faithful people. From the promptitude with 
which we have now consented to what your Majesty has believ^ to be necessary, 
in the present circumstances, for the public welfare, it will be the more evident 
to every one, that the disposition of the Church has never been, and never will 
be, to screen delinquents of whatsoever order and condition, from the merited 
chastisement, or to encourage crimes ; but that the same canon laws, besides 
having placed Weapons in the hands of the prelates of the Church for the 
purpose of rigorously punishing, to a certain point, such who being amenable to 
them, have been guilty of crimes, do not refuse, in certsoh cases of greater 
gravity, that they should be abandoned to still more rigorous punishments, 
under the arm of the secular power. We cannot, however, dissemble, that the 
same spirit of the Church, conforming itself in everything to the benevolence of 
our Divine Lord and Master, abhors the shedding of human blood, and in the 
very act of choosing the hands of judges, because it itself cannot capitally punish 
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ihoBe who have rendered themselves undeserving of the personal immunity con« 
ferred by the Church, it is desirous that the most humble prayers should be 
address^ to the said judges, that they may be induced to commute the punish- 
ment, or at least to mitigate it. When the Court of the aforesaid Board, 
audiorized by us as above, judicially condemns an ecclesiastic as guilty of the 
specified crime, and deserving of capital punishment, and the criminal is, 
according to the canons, consigned to the secular arm, your Majesty might 
easily be in doubt, whether you should order your magistrates to proceed against 
such person, according to the rigour of justice, or follow the dictates of yx>ur 
natural clemency, and of that rdigious affection which you have always shown 
for things consecrated to God, and for the persons of those who bear the impress 
of the indelible sacred character. Should you so deliberate, we cannot refi*ain 
from advising, and at the same time entreating your Majesty to embrace the 
more lenient alternative, not only because, having ourselves smoothed the way 
towards the conviction of the guilty, it appears to us to be our duty to unite to 
the powers we have so conceded, those prayers and intercessions suggested by 
the Church to her ministers when in the act of abandoning the guilty to the 
rigour of justice, but because we are persuaded , by so doing, we should perform 
a duty natural to om* paternal affection, by not suggesting anything contrary to 
the ^ory of your Majesty, but rather by anticipating the inclinations of your 
generous and magnanimous heart, which doubtless will be rejoiced at being able, 
without injury to itself, to give to the world this new proof of your Royal piety, by 
granting to the intercession of the Supreme Pontiff and Vicar, though unworthy, 
of Jesus Christ, the life of a minister of the sacred altars, whose misery is pro- 
portionate to his guilt. May your Majesty, therefore, deign to listen to our 
prayer, being persuaded that u our horror and grief have been great, upon 
leaming that even ecclesiastical persons have had a part in that detestable 
perfidy, it will be no small consolation for us to obtain fix)m your clemency 
that we shall be spared the additional anguish of knowing that fearful punish- 
ments have been inflicted on the persons of men consecrated to God ; and we, 
for such an act of your Royal clemency, will assure your Majesty of our most 
lively gratitude, which we will take every opportimity of showing, and which we 
will exercise by ever praying to our Lord Grod for the happy preservation of your 
Royal person and family, to whom we give with paternal and most sincere love, 
the Apostolic benediction. 

Given at Rome, at Santa Maria Maggiore, the 11th August, 1759, in the 
second year of our Pontificate. 



No, 5. 
Dom Luiz da Ounha to the Apostolic Nuncio. 

Most Excellent and Most Reverend Lord, 

I LAID before the King the three copies which your Excellency forwarded 
to me of the two letters addressed by His HoUness to the said Monarch, dated 
the 11th of August last preceding, and of the brief dispatched on the same day 
in answer to the other letter which the said Monarch had written to His HoU- 
ness, and dated 20th of April, and of the explanatory statement and papers 
accompanying it, relative to the last condition of the Society called Jesuits, 
in these kingdoms and their dominions; representing at the same time to 
His Majesty, that yoiu* Excellency desired to have an audience, in order to 
present to the said Monarch the originals from which the aforesaid copies were 
made. 

And His Majesty has commanded me to reply to yoiu* Excellency, that he 
would have much pleasure in granting the said audience, in order to hear at his 
full leisure the expressions of paternal affection which the filial veneration of the 
said Monarch deserves from the Most Holy Father; but that considering the 
obstacles which the remains of a protracted illness still oppose to your Excel- 
lency's going abroad, he thinks it convenient to appoint the morning of Tuesday, 
the 1 1th instant, at the usual hour, for your Excellency's presenting the above- 
mentioned two letters of His Holiness. 

As regards, however, the brief in answer to the representation of the Procu- 
rator of the Crown, and directed to the President and Deputies of the Board of 
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Conscience and Orders, which is contained in the third of the ahove-mentioned ' 
letters, His Majesty thinking that most likely it is unknown to His Holiness 
that it was issued from Rome contrary to custom, without the least knowledge 
of it being given to the Minister Plenipotentiary whom His Majesty had 
instructed to agree with the Pontifical Minister as to the suitable terms by which 
the said brief might be made mutually agreeable previons to its issue and accep- 
tation ; the said Monarch commands me to make known to your Excellency 
that it is necessary for your Excellency to suspend the delivery of the said 
induh until His Majesty shall have applied to the Most Holy Father, to request 
that he would be pleased to order that the said political Minister should confer 
and come to an agreement with the aforesaid Minister Plenipotentiary, according 
to the instructions given in the Court of Rome; no conference or agreement 
having yet taken place, it being indispensably necessary, for many reasons, that 
they should not be made known to the Most Holy Father. 

In the meantime I devote myself with the greatest good will to all that can 
be serviceable to your Excellency, whom may God preserve many years. 

From the Palace, September 7, 1759. 

Of your Excellency, &c. 

(Signed) D. LUIZ DA CUNHA. 



No. 6. 
7%c Apostolic Nuncio to Dom Luiz da Oanha. 

Most Illustrious and Most Excellent Lord Worshipful Protector, 

I REPLY without delay to the most esteemed letter of your Excellency of 
the 7th instant, in order to return you the thanks due for the honour you did 
me in making known my prayers to His Majesty that he would deign to grant 
me the favour of a Royal audience, which with so much goodness he has been 
pleased to fix for Tuesdav next, the 1 1th instant, at which I shall be punctual 
at the appointed hour ; the more so, because His Majesty has condescended to 
defer the audience until that day, in order to afford me time for being sufl5ciently 
recovered for appearing in as becoming a manner as possible before the Royal 
presence, some remains of illness still continuing to affect my right leg. 

Finding that yom* Excellency was not satisfied with the detailed account 
which I gave you of the contents of the Pontifical letters that I am to present 
to His Majesty, I, in order to give you a convincing proof of the sincerity of my 
proceedings, hesitated not a moment in complying with your wish of giving you 
copies of them, which I did with all diligence and exactness on Wednesday last 

I cannot conceal from your Excellency that I have been both surprised and 
hurt at reading in your letter the suggestion that I should not present to His 
Majesty the Pontifical brief addressed to the President and Deputies of the 
Board of Conscience and Orders, because it is considered informal, on account 
of its not having been communicated to the Royal Minister Resident in Rome, 
and not having been agreed upon with him. 

Such difficulty would have appeared to me a real one, had the matt^ in ques- 
tion been one which had been much discussed; but as it is simply connected with 
the request made by His Majesty in the note of the Fiscal Promoter, annexed to 
His Majesty's letter, it does not appear that there was room for any agreement, so 
long as no diflScully arose, nor any need for a conference, seeing that there was 
no clause introduced in the brief to tie up the hands, or render l^s effective the 
powers required and fiiUy conceded to the Board of Conscience and Orders for 
the BihxT now under consideration ; nor, as the Royal Minister was at Uberty to 
confer as often and for as long a time as he could wish, both with His Holiness 
and with his Prime Minister, it never occurred to the Holy Father, that in order 
to obtain the brief conceding the powers required in the present state of the 
affair, the Royal Minister could have anything more to suggest ; but His Holiness 
caused the brirf to be drawn up and sent in without any further discussion, 
urged still more by the earnestness with which the said Minister pressed its 
being dispatched, in order that the answers might be the more expeditiously 
returned, which circumstance induced the Holy Father (in order that he might 
give His Most Faithful Majesty fre^ proofs of his Pontifical good-will) to 
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employ the utmoBt diligence in his service, to expedite the said answers by an 
extraordinary courier, in order that they might arrive with a saving of fifteen 
days ; His Holiness never supposed that the sending the answers to the Nuncio 
could be construed into a mistrust of the Royal Minister, as the proposals had 
arrived by means of the said Royal Minister ; and in &ct, with the utmost 
sincerity, the Pope, my master, did not fail to inform the said Minister previously 
by means of a note from the Cardinal Secretary of State, that he was about to 
send off a courier, and that if he were disposed to avail himself of the occasion, 
he could forward his packet of letters to him, which would be faithfully delivered 
by me. He did not accept the offer, but replied that he had dispatched another, 
who afterwards brought, as is known to your Excellency, in consequence of the 
illness of the courier sent to me, the packet of letters transmitted by you ; and I 
hope that the delay in delivering the letters may not have a bad construction put 
upQn it, because I did not fidl to inform your Excellency that the despatch sent 
to me by you contained matter for a conference between us, which my indis- 
position (confining me as it did to my bed) would not permit; as was already 
known to your Excellency, who had done me the honour of coming to see me, 
and as my secretary, sent expressly for that purpose, assured me he had men- 
tioned to you ; scarcely did 1 find myself able to take a few turns with the aid 
of a stick, than I repaired immediately to your residence, and communicated to 
you the contents of the despatch ; and having requested you to obtain for me 
a Royal audience, for the purpose of presenting, according to the orders I had 
received, the Pontifical letters to His Majesty, and finding without any doubt 
that your Excellency was not, as I have said above, satisfied witb my account, 
I, without hesitating a moment, promised the copies of the letters, which I 
immediately ordered to be transcribed, and which was done with much sincerity 
and openness, without giving any reason to doubt that the CSourt of Rome had 
any mistrust of the Royal Minister residing there, or of the rest who have here 
the honour of being nearer to His Majesty's person, and with whom, it appeajrs 
to me, that I have acted with the greatest fitmkness and candour ; nor have I 
here uttered a single word upon the affair in question. What was written hence 
to Rome upon the business now pending was entirely unknown to me, and for 
this reason it was that I never i^ke to your Excellency, as you were pleased 
to tell me, adding that the matter was not within your province, but belonged 
to the Count de Oeyras. Upon my leaving you I immediately proceeded 
to that nobleman, in order to confer with him upon the whole matter in the same 
spirit <^ frankness ; but he would not allow me to speak of the said affair, 
saying that it belonged to your Excellency and not to him; that ha con- 
aider^ his only duty to be, to give the King his opinion when His Majesty 
should command him to do so. Having then presumed to offer him a 
minute which I had written upon the despatch I bad received, and begged 
him repeatedly to take and read it, if only from curiosity, he declined 
accepting it; aiid suggested that I should give it to your £xcell»icy« to whom 
I now forward it here annexed, in proof of my sincmty, being animated 
now with the same candour with which the Pope, my master, acts towards all, 
and most especially towards the Most Faithfiil King, &ir whom he i»*otests that 
he entertains the toiderest paternal affection. 

I am not ther^re in a condition to present to His Majesty the Pontifical 
letters without the said brie^ because the latter came indosed in the former ; 
and I certainly would never have the presumption to open a letter sealed by the 
Pope, my master, addressed to so great aMcmardi as is the Most Faithful Kii^, 
to whom it is my duty to deliver it, as it has been entrusted to me ; and I flatter 
mysdf that His Majesty's great and Royal clemency will spare me the mortifica- 
tion of taking back from his RoyAl hands and returning to the Holy Father a 
brief which His Holiness, with the sincerest good-will, forwarded to him in con- 
formity with the prayer of the Fiscal Procurator of tiie Crown, in one of his 
Pontifical ld;ters, without any Ihnitation of powers amply granted for the matter 
now under consideration, namely^ the complicity of certain priests and members 
of religious communities in the ever-detestable parricidal attempt upon the Royal 
person of His Majesty. 

Troubled and pained as I am with the contents of your above communica- 
tion, allow me to request that your Excellency will honour me wiiii some reply 
upon this last article, particularly before Tuesday, the Uth instant, it bemg 
necessary that I Bhould prepare myself for the honour which His Miyes^^y has 
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granted me by admitting me to his Royal presence, as your Excellency haa 
notified to me, since not only by the command of the Pope> my m^ter, but also 
from my own sense of duty^ I do not wish to act in any manner that would 
render His Majesty less satisfied. 

And begging that your Excellency will frequently honour me with your 
commands, I subsonbe, &c. 

From the Junqueira, September 8, 1759. 

P.S. — In ftirther answer to your letter, should your Excellency wish for a 
verbal conference, I will attend you at any hour or place assigned, either at 
your residence or at the Secretary of State's office, provided in some form or 
other you honour me with an answer before Tuesday, the 11th instant. 
Your most devoted, &c. 

(Signed) FILIPPO, ARCHBISHOP OF PETRA. 



No. 7. 
Dom Luiz da Ounha to the Apostolic Nuncio. 

Most Excellent and Most Reverend Sir, 

I HAVE laid before the King the letter with which your Excellency favoured 
me under date of the 8th, in answer to the one which by order of His 
Majesty I addressed to your Excellency on the 7th day of the present month ; 
and I immediately received another command to reply to your Excellency, 
that His Majesty, far from doubting the upright intentions and paternal 
afiection which the said Monarch and his Royal Crown have merited at 
the hands of His Holiness, is convinced from a sight of the copy of the 
brief which your Excellency forwarded to me, and from the manner in which 
it was dispatched from Rome, that nothing could be more opposed to the most 
upright intentions and paternal affection of His Holiness than the intention 
with which the said brief was issued and forwarded ; it being conceived in terms 
contradictory to the general sense and tenour of the letter which His Maj^ty 
had addressed to the Most Holy Father upon the subject of the said brief ; at 
variance with the prayer presented on the part of the Procurator of the 
Crown of this kingdom in order to obtain it ; contradictory to the text and 
provisions of all the other briefs issued by the Apostolic See at the instance of 
the Kings of these kingdoms, in aggravated cases, none of which were compa- 
rable in atrocity with the one now in question ; contradictory to the custom 
unalterably established by justice and decorum, namely^ that the representations 
of Crowned Heads should not be dispatched before the terms in which the 
diplomas should or should not be drawn up having been first agreed upon with 
their Ministers resident at the Court of Rome, in order that such contradictions 
as those above mentioned might not be found in them. The emendation of 
which, together with that of others of the same nature. His Majesty trusts will 
be no longer delayed than the time when a ftdl knowledge of the improprieties 
contained in the above-mentioned brief, and sanctified with the venerated name 
of His Holiness, has reached the acute discernment and Apostolical prudence ol 
the Most Holy Father, One of these improprieties being that of having inclosed 
(as your Excellency states) in one of these letters of His Holiness, that brief, 
the acceptance of which was from its very nature impossible. All which His 
Majesty commands me to declare formally to your Excellency, together with the 
extreme surprise caused to the said Monarch by the expressions and pertina- 
city of your Excellency upon the subject of the presentation of the above-named 
inadmissible brief. For the coupling of which with the letter of His Holiness, 
that person will have to answer before the Most Holy Father, and before his 
unerring justice and incomparable wisdom, who in such manner endeavoured to 
take His Majesty by surprise within his own Court, xmder the sacred name of His 
Holiness. 

But that should the letters of the Most Holy Father be separated 
fi^m the aforesaid brief, they will be received by His Majesty with a veneration 
most suitable to his filial and constant respect, in an audience which the said 
Monarch has granted your . Excellency for Tuesday the 11th of the present 
month, as I have notified to your Excellency. With respect to the note 
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of your Excellency which I found inclosed in your said letter^ His Majesty 
having taken it into his royal consideration^ I shall reply to it so soon as I shall 
receive His Majesty's commands to that effect. 

And observing in the same letter of your Excellency, the mistake 
respecting me personally, viz., that I had told your Excellency that the 
business relative to the forwarding the despatches which were sent to Rome 
in the month of April of the present year, and their answers, belonged to 
my colleague, the Count de Oeyras, I must observe to your Excellency, that 
considering the superior judgment of your Excellency, you could not but have 
perceived that I had expressed myself erroneously, as I must have well known 
that the above-mentioned despatches were forwarded by my Department, to 
which that duty belongs ; to which also belongs the cognizance of the answers 
received by your Excellency ; and that all I meant to say was, that I had not 
received His Majesty's commands to reply to the proposition which you made 
to me in the conference of which we were treating. 

In all that can be of service to your Excellency, rely upon my greatest and 
promptest good will. 

May God preserve your Excellency many years. 

From the Palace, September 10, 1759. ' 

No. 8. 
Instructions to the Portuguese Minister at Rome. 

INSTRUCTIONS which His Most Faithful Majesty, by the despatch of 
the 15th of September, 1759, ordered in reply to the copies which the most 
excellent Nuncio Acciaioli had presented to the Most Excellent Secretary of 
State, Dom Luiz da Cunha, on the 6th and 8th of the aforesaid month ; in which 
copies were contained the minutes of the brief directed to the President and 
Deputies of the Board of Conscience and Orders, on the 11th of August last, 
for the delivering up of the apprehended Jesuits; of two letters of His Holiness 
in answer to those which His Most Faithful Majesty had written to the Most 
Holy Father upon the same subject; and of a memorandum which the said 
Most Excellent Nuncio had shown to the said Secretary of State. 

It required all the superabundant and unlimited confidence which the 
Most Faithful King has in the most just intentions of His Holiness; and 
not only in the consideration and paternal affection which the filial vene- 
ration and constant deference of the said Monarch have deserved at the 
hands of the said Most Holy Father; but also in the remembrance 
of that distinguished favour with which the Holy Apostolic See has been 
accustomed to regard the most ardent zeal and extraordinary labours and 
expense with which the Kings of Portugal established and diffused religion, 
and promoted obedience to the Holy Mother Church in the remotest parts of 
Asia, Africa, and America ; it required, I repeat, all this overflowing and 
unlimited confidence to enable the Most Faithful King to relieve himself from 
the great perplexity into which his royal mind was thrown by the fact of the 
Archbishop of Petra (Nimcio at the Court of Lisbon) having there exhibited to 
the Secretary of State Dom Luiz da Cunha, the copy of a brief addressed to the 
President and Deputies of the Board of Conscience and Orders, and dated the 
1st of August last; as well as by the subsequent proceedings of the aforesaid 
prelate at the same Court, upon the subject of the said brief and of the two 
letters which he said he had received from His Holiness. 

2. Upon an immediate examination of the above-mentioned document, it 
was found that the brief of which it was the copy was notorously fraudulent, 
surreptitious, and based (contrary to the pure and upright intentions of His 
Holiness) upon an evident absence of all information respecting the present or 
past state of the negotiation which was the object of the aforesaid brief, and of 
the indults which had been granted to the Crown of these kingdoms by the 
Supreme Pontiffs. 

3. Firstly, the aforesaid copy of the brief was found to be contradictory to, 
and incompatible with, not only the real meaning and tenor of His Most Faithful 
Majesty's letter addressed to His Holiness, and dated 20th April of the present 
year, but also with the prayer of the Fiscal Procurator, which was preferred in 
it, inasmuch as the smd prayer requested a general and ample brief, which should 
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put a stop to the present scandal, and avoid ibr the future every i£spute respect* 
mg jurischction, iivhich would otherwise be from its very nature impracticable in 
such most delicate subjects as the preservation of the most precious tife of our 
Sovereign and the pubKc tranquillity of his kingdoms and dominions; now 
the aforesaid copy of brief evidently departs wholly from this Iteral meaning; it 
being issued, on the contrary, with a restricted and limited eiFect, being only far 
the punishment of the past crime of the 3rd of September of last year, as is clear 
from the copy of it. 

4. Which contradiction and inconsistency "becomes still greater, if it be 
considered that the aforesaid culprits in this kingdom having been deUvered up 
for punishment by the Most Eminerrt and Most Reverend Cardinal Patriardi, 
in his capacity of Ordinary Diocesan of the Court, no indult was needed, 
because the Most Faithful King already possessed the second of the two briefe 
which the Holy Father Pope Gregory XIII granted to the Crown of Portugal 
on the 25th day of October, 1583 (which brief is inserted in the copy marl^ 
No. XI), concerning all that belongs to the regular and secular clergy, and 
also the other indult which he granted on the same day (No. XII), touching all 
that concerns the presbyters and knights of the Military orders. 

5. So that all that His Most Faithful Majesty suggested, and that the 
Procurator of his Crown prayed for, was in substance, tiiat His Holiness, in 
order to avoid the disputes of jurisdiction, would grant to the Tribunal of the 
Board of Conscience and Orders, the power of delivering up persons guilty of 
such detestable crimes, which power now belongs to the ordinary diocesans. 
Now the sense of the said minute or copy of brief is a direct negative to the 
aforesaid required concession, the indiQt to which it refers being restricted to 
the crime of the 3rd September last, since, without mentioning a single 
word respecting the antecedent brief for the delivering up of culprits, it 
confines itself solely to the subject of the tribimal which is to take cognizance 
of them. 

6. In the second place, the aforesaid copy of brief has also been found 
contradictory to, and inconsistent with, the provisions and meaning of all the 
other briefs which the pious deference of the Kings of Portugal requested 
of the ApostoUc See for the chastisement of ecclesiastics convicted of crimes, 
none of which equal in atrocity the one now in question. 

7. For, by a perusal of the five briefs which are inserted in Nos. VIII, 
IX, X, XI, XII, it will be manifest that the Holy Fathers Leo X, Pius IV, 
and Gregory XTII, taking into consideration the great respect which their 
Majesties Kings Dom Manoel and Dom Sebastian exhibited towards the same 
Apostolic See, by condescending to ask from them the power already possessed 
by the said Monarchs in virtue of the authority of all laws, divine and human, 
as well as by the examples of the most civilized and religious nations, viz., that 
of punishing the perturbators of the public tranquillity of their kingdoms and 
dominions (among which instances, the one most worthy of remark is that of 
the two regulars who in the year 1506 were burnt alive by order of the siune 
King Dom Manoel, in the Court of Lisbon, not for having profaned the respect, 
always sacred and inviolable, of His Majesty by a horrible crime like that of 
the 3rd September of last year, but merdy for having excited an insurrection 
in the said capital) j the said Holy Fathers, I say, taking into consideration 
the great extent of the respect of those two Monarchs, granted to their prayers 
the said full, imrestricted, and general briefs, adapted to meet all cases, and hv 
no means restricted to only one. past case, as is the aforesaid copy of brief, with 
a contradiction and inconsistency the more extraordinary, in proportion as the 
horrible crime now in question is greater than all those which were the objects 
of the aforesaid five briefs. 

8. In the third place, the manner in which the aforesaid brief was dis- 
patched from Rome, as well as the mode by which it was sought to be placed 
m the Royal hands of His Most Faithful Majesty, was contradictory to, and 
inconsistent with, the custom unalterably established by justice and decorum ; it 
having been dispatched to the Court of Lisbon without the least knowledge of 
its contents having been given to me, as well as its having been forwarded to 
my Court (as the Nuncio himself declares in it), included in, and annexed to, a 
letter from His Holiness to the King my master. 

9. A contradiction and inconsistency which are self-eiHident, not only 
because it has never hitherto been seen that the rescripts dispatched at the 
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instance of Crowned Heads have been forwarded in this arbitrary and despotic 
manner^ without first giving a sight of them to the Ministers of the same 
Monarcfas^ in order that it may be seen if they are conformable to the instruo- 
tions of the said Ministers ; not only also» because it is a thing unheard of that 
similar rescripts sent in a private and clandestine manner have ever been 
remitted in an authentic form and with the same secresy to the Monarchs who 
have applied for them, without such rescripts having previously obtained their 
special consent ; not only because even private iadividuals have never hitherto 
been compelled, either directly or indirectly, to consent to the issue of rescripts 
dispatched at their request, should they find that the concessions contained in 
them are not advantageous to them, as was the case with the aforesaid brief, 
issued as it was with all the contradictions and inconsistencies in it as above 
set forth ; but also and much more because the said brie^ not being immediately 
addressed to His Most Faithful Majesty, but to the President and Deputies of 
the Board of Conscience and Orders, it is clear that the said Sovereign could 
not, consistently with his Royal dignity, undertake to be the bearer of the 
aforesaid brief, for the purpose of passing it from his Royal hand to those of 
the said Ministers. 

10. The said Most Faithful Majesty not being able, in these difficult 
circumstances, to receive the original brief, as it is set forth in this copy, and 
neverthelesa being actuated by feelings of the most respectful regard towards 
the Most Holy Fc^er, the said Sovereign granted to his Lordship the Nuncio 
tibe audienoe requested by him, for the purpose of presenting liie two letters 
which he says were entrusted to him by the Holy Father. 

11. In answer to the letter in which the said audience was granted^ his 
Loi:dship wrote on the fblfowing day another letter to the Secretary of State 
Dom Luiz da Cunha, committing in it improprieties as great as the following : 
first, the condemning, of his own responsibility and without awaiting for that 
purpose the orders of his Court, the suspension of the brief which had been 
officially notified to him on the part of His Majesty; secondly, the disputing the 
said suspension upon the incompetent and inadmissible pretexts as are to be 
found in the above-named letter ; thirdly, the presuming to proceed by these 
unusual and objectionable means to an object still more unusual and impracti- 
cable, that of compelling the said Most Faithful Majesty to receive the aforesaid 
brief, conceived in the terms already described. 

12. But notwithstanding this, respect for the Most Holy Father still 
prevailing in the Royal mind of His Most Faithful Majesty, the ^id Monarch 
ordered a reply to be written to the said Prelate, confirming to him the audience 
already appointed for the purpose of presenting the letters of the Most Holy 
Father, letters which his Lordship the Nuncio thought fit to keep in his hand, 
without presenting them to the Most Faithful King at the audi^ce which he 
had on the 1 1th day of the current month of September, 1759. 

13. Under these circumstances, the Minister Plenipot^entiary of the said 
Most Faithfiil Monarch found himself commanded by the last express which 
arrived from the Court of Lisbon^ immediately to represent, as he now does, to 
His Holiness, with the utmoirt respeet : 

^ That the said Monarch having twice granted an audience to the Nimcio of 
His Holiness, that he might present the aforesaid Pontifical letters, and that the 
said Nundo having in e^ect attended the audience granted for the said d^very 
of the letters, without in fact presenting them, His Majesty cannot but com- 
plain that the said Nuncio should dude the object of the aforesaid audience, by 
keeping in his hand the said letters. 

'' That the said Monarch equally complains of the said Nuncio having 
taking the resolution of making the delivery of the said Pontifical letters to His 
Majesty subject to the condition of the said Monarch's acceptance of the afore^ 
said brief, not only clandestine, fraudulent, surreptitious, and contradictory, 
but ateo incompatible with the letter of His Majesty addressed to the Most Holy 
Father upon this subject ; with the representation of the Procurator of the 
Crown of these realms ; with the letter and spirit of all the brie& which had 
been ksued for them by the ApostoUc See in criminal causes, and with the 
custom established both by justice and decorum for the diq)tttching of rescnpta 
at the instance of Crowned Heads. 

''That his said li^gesty hopes from the new-&jling justice, firom the 
Apestolie prudence and from the paternal a&ction of His HoUness, so full and 
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striking a reparation, as shall, as promptly as it is necessary, put a stop to these 
and other equally just complaints, and with them to the public scandal whidi 
some of the Ministers of His Holiness have given, not only to the Court of 
Lisbon, but to all Europe, by the declared and open co-operation which, contrary 
to all the aforesaid principles, as well as against the dignity of His Most Faithfid 
Majesty, they have shown and are now showing without the least disguise, in 
the Court itself which is the head of the Church, in favour of the execrable 
insults and abominable calumnies which the entire Government and community 
of the regulars of the Society called Jesuits have committed in the Kingdom 
of Portugal and in all its ultramarine dominions. 

" That finally and in conclusion, His Most Faithful Majesty hopes that so 
soon as the obstacles shall be removed which have prevented the truth, notorious 
not only to the whole Kingdom of Portugal, but to all the four parts of the 
known world, from reaching the presence of the Most Holy Father, not only the 
aforesaid brief will be reduced to competent and decorous terms, similar to those 
of the other briefe issued for the Crown of Portugal in similar cases, but also, 
that His Holiness, remembering the significant and ur^nt representations which, 
in the Royal name of the said Most Faithful Majesty, were presented to the 
Holy Apostolic See by the instructions and Royal letters of the 8th October, 
1757, 10th February, 1758, and 20th April of this present year of 1759, not 
only will acknowledge the indispensable necessity which authorizes the said 
Monarch to defend the security of his Royal person, kingdoms, and subjects, 
but also that His Most Faithful Majesty preserves unabated the most exalted 
degree of religious veneration for His Holiness as far as laws, divine and human, 
the examples of similar cases incomparably less execrable and deserving of 
circumspection, and the importance of so lamentable a conjuncture as the pre- 
sent, will permit'* 



No. 9. 
The Cardinal Secretary of State to the Portuguese Minister. 

From the Quirinal Apartments, November 28, 1759. 

His Holiness having commanded the Cardinal Secretary of State to forward 
to the Signore Commendatore Almada the inclosed minute in answer to that 
which he presented to His Holiness on the morning of the 19th of this month, 
the said Cardinal does himself the honour of obeying the Pontifical commands, 
presenting at the same time his most respectM regards to the Signore 
Commendatore. 

Signore Commendatore Almada. 

IT was not without extreme surprise and deep grief to his paternal. heart, 
that His Holiness, our master. Pope Clement XIII, read in the note placed 
in his hands on the 1 9th of the present month of November, by His Most 
Faithful Majesty's Minister Plenipotentiary, the exceptions which after being 
diffusely amplified, are brought against the facultative brief directed to the 
president and deputies of the Board of Royal Conscience dispatched at the 
prayer of the Fiscal Procurator of the Crown of Portugal, and transmitted to 
His Majesty together with the Pontifical letters in reply to the one with which 
His Majesty had accompanied the said prayer. 

The cause of this prayer being no other than the execrable attempt made 
against the sacred person of His Majesty, which is here so justly deplored, and 
at which the whole of the most faithful Portuguese Nation are represented as 
overwhelmed with horror; His Holiness fully appreciates the first and most 
important duty of His Majesty, that of completely expiating the horrible scandal 
of so atrocious a crime, by the punishment of whomsoever has been concerned 
in it, whether belonging to any of the sacred orders, or even to the order of the 
priesthood, whether secular, or of any^. regular brotherhood or order. For this 
purpose His Holiness did not refuse to grant the fullest powers to the tribunal 
mdicated by the Procurator of the Crown, waiving every difficulty which th^ 
provisions of the sacred canons, the respect which His Holiness ent^-tains for 
his venerable brethren the local clergy of the kingdom, the examples of his 



Digitized by 



Google 



93 

predecessors, and the privileges of the regular orders and institutions, might 
oppose to them ; all of which he regarded as inferior to the atrocity of the 
crime which had occasioned in his Pontifical hreast a perturbation only to be 
equalled by the paternal ajSection with which he regards the sacred person of the. 
Most Faithful King. 

Whilst in return for bis prompt and exemplary acquiescence in the 
Royal wishes, the Holy Father expected befitting demonstrations of gratitude, it. 
is not without surprise and grief he has seen it made a subject of complaint 
that he has not granted the other secondary part of the prayer of the said Fiscal 
Procurator, in which he required that such concessions of powers to the afore- 
said Court, should be extended to all future times, and to all possible cases of 
attempts against the Royal person and against the Government of the King of" 
Portugal and the Algarves. 

Vainly has the endeavour been made to give a body and substance to this^ 
complaint contained in the note of the Minister Plenipotentiary, either by 
representing that to be the principal object of the prayer of the Procurator of* 
the Crown, which the mere reading of the said prayer sufliciently shows to be 
only an accessory one, or by alleging the examples of the Pontiffs, predecess6rs 
of His Holiness, who at the requests of the Most Serene Kings of Portugal, have 
granted perpetual indults in similar cases : of the five examples adduced, the 
first of Leo X (which even is expressly restricted to the case of King Emanuel), 
and the two first of Pius IV, simply provide that clerks of the minor orders and 
non-beneficed persons found guilty of certain crimes therein enumerated, shall 
not enjoy the privileges of the Church ; and even of this, the said indults nomi- 
nate as judges of first instance, the Elder Chaplain (Capellan Maggiore), and of 
second instance, the President of the Board of Royal Conscience, provided that 
they be bishops, prelates, or invested with some ecclesiastical dignity. Hence it 
is clear that the diflference of the subject-matter of the indults themselves, and the 
dissimilar quaUties of the persons, as well of the judges as of the criminals, who 
are amenable, render the examples inapplicable to the present concession, the 
perpetuity of which is asked for. 

Next follow the two contemporaneous briefs of Gregory XHI, which, in 
cases of rebellion and conspiracy against the State, empowered the archbishops 
and bishops in ordinary of places, to proceed judicially against any individual 
whatsoever, even regular, and to the Court of the Board of Royal Conscience, to 
proceed similarly against knights and chaplains of orders, even of that of the 
priesthood^ and to the delivering them over to the secular arm. 

Were it the inclination of His Holiness to raise a dispute, he has good 
ground for so doing, in the circumstance that both these briefe were not at first 
exhibited together, since a comparison of them would have shown in what terms 
the solicitations of the Kings of Portugal, as well as the concessions of the Supreme 
Pontiflfs, were formerly drawn up, and in what manner both parties thought that 
the security of the Royal person and that of the Royal Crown had been suffi- 
ciently provided for. 

But it is sufficient for the Holy Father to be able to draw from the 
exhibition of the first of the above-named briefs, a new argument for rebutting 
the complaint raised upon the extraordinary power conceded to the council of 
the aforesaid board, not being granted in perpetuity, but limited to the present 
emergency, because fix)m the union of the two contemporaneous indults of 
Gr^ory XIII, the rule laid down by his worthy and learned predecessor, and 
not objected to even in the very stormy times of King Philip, appears as clear as 
the sun itself, viz., that of not subjecting in perpetuity to the Court of the Royal 
Conscience any other persons belonging to the sacred orders, excepting such as 
were already, imder other titles, amenable to that tribunal ; leaving all others of 
the secular and regular clergy, under the jurisdiction of the archbishops and 
bishops in ordinary of places, the powers of the said archbishops, &c., being 
amplified only to meet such cases as were otherwise out of their jurisdiction. 

The surprise of the Holy Father is still further increased upon seeing that 
in the note of the said Minister Plenipotentiary, it is considered as subject- 
matter of complaint and remonstrance, that His Iloliness considered it necessary 
to have explained by word of mouth to His Majesty, the reasons why, having 
had a petition presented to him, one portion of which having granted, 
thus fulfilling, with the utmost condescension, the Royal wishes, he should have 
had a difficulty only in complying with the other part But if the anxiety of 
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the Most Faithful Kin^ be really so great, as there is reason to believe, in osd&f 
that there may be established in his kingdom and dominions, a new regulation, 
supposed to be more efficacious than those already provided by the sacred 
canons, and amplified by Apostolical indults, for preventing such atrocious 
crimes, which, alike detested by humanity and religion, cannot be contemplated 
without horror by the most abandoned men ; occasion may certainly be given 
for new petitions and prqjects, but not indeed for complaints and remonstrances^ 
which ill accord with the piety of the King and with the affisction which His 
Holiness not only fosters in his heart towards his sacred penson, but which he 
has evidently demonstrated upon this very occasion, and in the very ample con- 
cession of the powers granted to the already mentioned court, by the brief so 
much declaimed against. 

His Holiness, however, in order not to depart from these firm principles of 
Ins Pontifical benevolence, is willing yet to permit that whatever further prayer 
or project relating to the future, the said Minister Plenipotentiary may have to 
propose, may be investigated, and for this- purpose declares himseLT pleased that 
the necessary private conferences should be held between the said Minister of 
His Most Faithful Majesty and the Cardinals Oavalchini, Pro-Datario, and 
Torriggiani, Secretary of State,, in the apartments of the latter, and at the day 
and hour agreed upon between them ; His Holiness not refusing to lend an ear 
to the reasonable propositions that might be made^ and to &e well-founded 
reasons that might be adduced to show the necessity in the kingdoms and 
dominions of His Most FaijthM Ma^ty, of a new and lasting regulation upon 
the matter in question. 

With respect to the conduct observed by Monsignor the Ardibishop of 
Fetra^ his Apostolic Nuncio in Portugal, now Cardinal Acciaioli, both in the 
offering at fii^ and afterwards in endeavouring to present to Hi& Majesfy the 
packet addressed to him by His Holiness, in which were contained two Pontifical 
fetters, together with the brief above spoken of; and with respect to the union 
itself of this brief with the aforesaid letters, and to the method adopted in Rome 
for the dispatching and transmission thereof; His Holiness having heard in the 
beginning of October, by means of the said Signor Cardinal, the complaints of 
the Court upon all this ; having also seen the tenonr of the notes tbemselvea 
of Senhor da Cunha, Secretary of State for Foreign Affairs of His Most 
Faithful Majesty, now exhibited by the Minister Plenipotentiary^ together with 
die note ; and convinced of the conformity of the proceedings of the Apos- 
tolic Nuncio with his Pontifical intentions and commands, has ordered the said 
Signor Cardinal to draw up in writing for the Royal Minister a note, in which 
he shall distinctly set forth Hie reasons and motives as well of his own conduct 
as of that adopted in Rome in the treatment of this business. By which lett^ 
His Holiness hopes that the Court and Sovereign will remain persuaded of the 
rectitude of his intentions and of the upright conduct of his Nuncio. The more 
«o, as his Eminence, throughout the whole former course of his Nunciature, has 
had the good fortune to meet with the most condescending approbation of His 
Mcgesty, for his moderate, pacific, and respectful demeanour towards His Majesty, 
and for his attentions and regard towards the Ministers ; to which the conduct of 
His Most Faithful Majesty's Minister Plenipotentiary at Rome, not being fully 
respondent. His Holiness has thought it his duty to lay his complaints before 
the throne of His Majesty. 

Finally, as to what regards the members of the Society of Jesus, and 
the resolutions taken by His Majesty, and in great part executed with respect to 
them. His Holiness our Lord has sufficiently expressed his invariable sentiments 
in the above-mentioned letter written to His Majesty, to whom the tenour of it 
was communicated in the beginning of the month of September last, as attested 
by the said Senhor da Cunba, Secretary of State, in the said note of the 7th of 
that month. The sentiments of the Supreme Pontifi* are invariable upon this 
subject, because supported by justice, which does not approve of the innocent 
being confounded with the guilty^ nor that the punishment merited perhaps by 
a few individuals (for whose chastisement His Holiness had granted all the 
required powers) should be extended in its consequences to the condemnation 
and dishonour of the entire body of which thev are members ; that body pro&sa- 
ing an institution approved of and conunended by the Supreme Pontiffs, his pre- 
decessors, and usdul to the Catholic Church, enjoys the protection of the Holy 
See and of His Holiness ; invariablei moreovei^ because consistent with the 
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f^ g reeme n t entered into between the two Courts, from the tiine when the Most 
Faithftil King proposed to Benedict XIV, of blessed tnemory, and that Pontiff 
adopted the measure of the deputing atfl Apostolic visitor, who, fiirnished with 
the necessary powers, might either by himself or by his deputies visit all the 
provinces, colleges, and houses of the Society of Jesuits, existing in the king- 
doms and dominions of the Crown of Portugal, and reform them in all that he 
should find at variance with ecclesiastical and regular discipline, as well as 
to correct and punish such individuals as he should find guilty of transgressing 
the public laws, the sacred canons, and the rules of the institution itse^; from 
which agreement His HoUness has no motive on his part to induce him to secede. 
Continuing^ therefore, in the same sentiments, he declares himself most ready to 
order the most rigorous proceedings against any member of the said Society, 
whether in Rome or in any other part, who shall be individually declared and 
proved to be guilty of the iiMults and calumnies mentioned in the note. In 
the same manner, should it be proved that any of his Ministers, either in this or 
in other Courts, have co-operated or in any other way departed from the prin- 
ciples and rules of justice^ which are the sole rule of the Pontifical sentiments in 
this particular. His Holiness will not fail to make known to the whole world the 
most evident proofs of his sovereign displeasure. 



No. la 

Hie Portuguese Minister to the Cardinal Secretary of State. 

Prom his Residence^ December 4, 1759. 

IN forwarding to his Eminence the Cardinal Secretary of State what 
may with the utmost justice be replied to the note transmitted by him 
on the 28th of last month to the Commendatore Almada, the latter does 
himself the honour of assuring his Eminence of his most imfeigned and 
constant respect. 

Although there are many and different ways in which the note received 
on the evening of the 28th oi last month might be replied to, yet such is 
the wish to remove whatever might render difficult a reasonable agreement, 
inasmuch as it is possible, on the part of His Most Faithful Majesty, that it has 
been judged most convenient to omit the mention of them, for the sufficient 
reason of not increasing still fmiiier the breach between the two Courts. 

With reference, therefore, to the most important part of the note, the 
being present at the conference proposed to be held upon this particular affair 
is considered as altogether superfluous, the Minister having no more to say 
than what he has already said vivd voce, and repeated in writing, viz., that 
his instructions are limited solely to the requesting from His Holiness a formal 
and categorical answer, and to the dispatching it, whatever it may be, by a 
courier, in order that His Most Faithful Majesty may, according to its tenour, 
take his final resolutions. 

But in order that His Holiness may be pleased to be convinced how 
much the said Minister is desirous of removing, as far as in his power, 
every cause of dissension, and how sincerely he has directed his views to 
peace and concord, he is ready to avail himself of all the means which he 
believes he may employ in virtue of his plenipotentiary character, and therefore 
offers the following proposition, in the full confidence that it will meet with 
the approbation of his Court, which proposition is : — ** That His Holiness 
grant to the Court of Conscience the power of proceeding, as far as the penalty 
of death inclusive, against ecclesiastics and priests, secular as well as regular, 
for this one time and in the present case, as has been already granted ; and for 
the future, that His Holiness grant the said power in like crimes of treason, to 
the said Court, with this condition, that the said Court be presided over by some 
person invested with ecclesiastical dignity, and who is agreeable to His Most 
Faithful Majesty.'* 

The justice and reasonableness of such a proposition is of itself so clear 
and obvious, that few ai^^uments are required for supporting it. 

The special favour of as early a determination as possible is requested, in 
order that it may reach the Court before the ordinary letters, which would cause 
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the Minister to appear negligent in not having dispatched the answer according 
to his instructions, from which instructions he asain declares he has not received 
the least hint of the above-mentioned project, the sole ofl^ring of his zeal for 
^he good understanding between the two Courts. 



No. 11. 
The Cardinal Secretary of State to the Portuguese Minister. 

From the (^uirinal Apartments^ December 12, 1759. 

HIS Holiness has learnt with the greatest satisfaction from the 2nd page of 
the note of the Senhor Commendatore Almada, Minister Plenipotentiary, his 
lively desire to cultivate the continuance of the most perfect concord and 
harmony between the two Courts ; and that, animated with this most devout 
zeal, he has been induced to offer a proposition upon the affairs now pending, in 
the ftiJl confidence that it will meet with the approbation of his Court ; and 
the wish of His Holiness for this end not being less, he has taken the propositon 
into his most benevolent consideration. 

Being assured, moreover, that as regards the punishment of any ecclesi- 
astic whatsoever, who may have been guilty of the atrocious crime committed 
the 3rd of September of last year, nothing more is required than what His 
Holiness has already granted by the powers conferred upon the Court ol 
Royal Conscience, and that to satisfy fully the Royal wishes, it only remains to 
provide for future cases and times by means of the perpetuity of an indult, by 
which the same powers are granted free to the same Court, even for the future, 
in similar crimes of treason, with the condition that the said Court be presided 
over by some person of ecclesiastical dignity, and agreeable to His Most 
Faithful Majesty, although the heart of His Beatitude shudders at the mere 
thought that similar attempts and crimes of like natm^ may again occur ; yet 
always desirous of meeting the wish of His Majesty, he has deigned to suggest 
the idea of a new brief in the spirit of the said proposition, introducing into 
it other necessary and canonical provisions, of which however it is desired 
that the Senhor Commendatore himself should be made cognizant, to whom 
ample opportunity will be afforded of explaining his opinions upon the entire 
contents of the said minute, in one or more conferences to be held, as before 
recommended in the letter of the 28th of November, in order that the substance 
and extension of the said minute being determined upon in concert with him, 
find drawn up in terms satisfactory to both parties, the said minute may be by 
him transmitted to his Court, with a greater certainty of the Royal approbation 
of His Most Faithful Majesty. The Cardinal Secretary of State, therefore, 
<;ommunicates these benevolent intentions of His Holiness to his most illustrious 
Lordship, assuring him of his profound respect. 

Senhor Commendatore Almada. 



No. 12. 
The Portuguese Minister to the Cardinal Secretary of State. 

From his Residence, December 13, 1759. 

THE Commendatore Almada has only to say, in answer to the most esteemed 
letter of your Eminence, that having acted purely discretionally in proposing to 
His Holiness the scdd proposition, all he can do is to wait for a categorical and 
decisive answer, whether it will or will not be accepted ; and this as quickly 
as possible, being obliged by his Government to dispatch to his Court an 
account of what has been done up to this time. As to what remains, the writer 
has sufficiently explained to His Holiness the sentiments of his Court; in the 
meantime he begs your Eminence to receive the assurance of his profound 
esteem. 

To the Most Eminent and Most Reverend Signore Cardinal TorriggianL 
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No 13. 

Pontifical Brief. {Delivered to the Portuguese Minister ^ December 14, 1759.) 

Clement XIII, Pope. 

For the perpetual memory of the thing. 

IT having elsewhere been made known to us, on the part of our beloved 
son, the Fiscal Procurator and Promoter of the Grown of our dearest son in Christ, 
Joseph, the Most Faithful King of Portugal and the Algarves, what a horrible 
crime the detested perfidy of some men has perpetrated against the life and 
person of the said Most Faithful King ; which crime, although it has in great 
part been avenged by the punishment of those, who, being laymen, or miUtary 
brethren of military orders, and having been tried by the respectively competent 
judges and found guilty and condemned, have suffered the punishment due to 
such wickedness, has not yet been wholly expiated in the persons of others, 
who, invested with the clerical and eveu the sacerdotal character, are considered 
as polluted with the contagion of the same crime ; and that public and iu*gent 
necessity demands that the scandal of so atrocious a crime should be wholly 
extinguished by the severity of the punishment, nor that henceforth, men, 
trusting in the hope of impunity, or relying upon the safeguard of any 
immunity, should again dare the commission of so horrible an offence ; we have 
been supplicated with humble prayers, that — ^following so far in the footsteps of 
our predecessor, Pope Gregory XIII, of blessed memory, who by his Apostolical 
letters in the form of a brief, dated the 25th day of October of the year 1 583i 
then and for that time granted to the then President and deputies of the Board 
of Royal Conscience, Ucence and power to deliver over to the secular court 
in order to be punished, any brethren of the said orders, as well military 
brethren as chaplains, and even such as are in holy orders, who have conspired, 
or may hereafter conspire against the persons of the Kings, or against the 
Government of the Kingdoms of Portugal, or have incited the people so to do, 
it appearing froin the canonical sanctions that such delinquents can be subjected 
to condign punishment, the legal forms being duly observed, without any 
censure, ecclesiastical penalty, or stigma of irregularity being incurred, — ^we 
would deign to extend the letters of our said predecessor Gregory to 
ecclesiastical and clerical men, as well secular as regular or in holy orders, who 
by legal proofs have been convicted of the aforesaid crime and conspiracy in 
question, as well as to others who shall at any future time whatsoever make an 
attempt against the Royal persons and Government of the Most Faithful Kings 
of Portu^, successors of the aforesaid Most Faithful King Joseph. 

Now we, inasmuch as belongs to the first part of this petition, wishing to 
protect the person of the Most Faithful King, his kingdom, and the security 
and tranquillity of his dominions ; and considering the wicked and abandoned 
men who have admitted themselves guilty of the' aforesaid flagitious crime, to 
be undeserving of ecclesiastical liberty, immunities, privileges, and favours, did, 
by our letters in form of brief, and dated at Santa Maria Ma^ore on the 
2nd day of the month of August last, concede, grant, and allow fiiU power and 
authority, as is more fully and diffusely set forth in our said letters to the pre- 
sident and deputies of the said Board, that without incurring any censure, 
ecclesiastical penalty, or stigma of irregularity, they may deliver over to the 
secular court to be punished, whatsoever men, ecclesiastical as well as secular, 
or whatever order, whether of the military, or of any congregation, society, and 
institution, regulars also in holy orders and presbyteries constituted in orders 
(not, however, bishops, or prelates superior to them), who, by legal proofs, 
have been judicially convicted of having been the authors, perpetrators, or 
accomplices of the aforesaid crimes impiously committed against the person of 
the said Most Faithful King Joseph, or shall have confessed so to have been 
(previous degradation having been decreed by the competent person, according 
to the canonical sanctions, and effectually executed respectively upon such as 
are members of the higher religious orders). 

But since it has lately been represented to us, on the part of the said most 
dear son in Christ, Joseph, the Most Faithful King of Portugal and the Algarves, 
that it appears that the perpetual security and tranquillity of the Royal persons, 
and of the whole dominions of the Kingdom of Portugal, would not be suffi- 
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ciently provided for, unless the aforesaid powers be given to, and perpetually con- 
ferred upon, the said Court or Board of Royal Conscience, and to the president 
and deputies for all fliture eases al», in which ecdesiaBdcal men, of whatever 
order or degree, shall be proved to have conspired against, or to have 
attempted aught against the Royal persons or Government of the Kingdom ot 
Portugal ; and also, inasmuch as it was also prayed in the name of ^ said 
King, that we would be pkased, out of our Apostolic benevolence, to provide 
respecting the other part of the petition of the said Procurator and Promoter: 

We, although our mind is averse from thinkii^ that such crimes will im 
future be committed, and especially that they will be fostered or perpetrated by 
ecclesiastics, neverthelesa, being desirous of promoting the greater security o£ 
the Most Faithfol Kings and that of their Crown, and fiilly to satisfy the Royal 
wishes as regards this part, and yielding to the said prayers, consent to grant 
the said powers to the Board of Royd Conscience, and to the president and 
deputies in times to come, provided tlmt to the office of president, some bishojp^ 
prelate, or person invested with ecclesiastical dignity, agreeable to the Moat 
Faithful King, and to be nominated by our speoal letters, or by those of the 
Roman Pontiff for the time being, be appointed, and who shall exercise the func- 
tions of the said office accordingly ; provided also, that of the deputies, two at 
least, of distinguished sacerdotal rank, either ma^rs, doctors, or licentiates in 
theology or the canon law, be chosen, who shall deliver their judgment in the 
causes hereinafter mentioned, in order that without incurring any censure^ 
ecclesiastical penalty, or stigma of irregularity , whatsoever men, ecdesiastical as 
well as secular, of whatsoever order, whether of the mendicants, or military^ or 
hospitallers, or of any congregation, society, or institution, also such as art 
expressly to be named below — regulars in holy orders and presbyters ccmsti* 
tuted in orders (not, however, bishops and prelates superior to them), who, by 
legal proofs, according to the sacred canons and the provisions of the common 
law, shall from this time forward make any attempt upon the person of the 
Most Faithful King of Portugal, or shall have conspired either against the 
King himself or against his Government, and shall have excited the people 
thereto, and shall have been judicially convicted of crimes of this description, (a 
who shall have confessed themselves guilty of the same, the said president and 
deputies may, by virtue of the special power and authority delegated to them 
by these presents, due order of law observed (previous degradation being decreed 
by the competent person according to the canonical sanctions), freely and law- 
fully deliver over for condign punishm^it to the secular power, and this they 
may lawfully do by virtue of the Apostolic power which we ex^xnse, and 
which power and authority we grant, give, and concede, by the tenour of these 
presents ; moreover, if in consequence of sudi delivery over to the secular 
power, there should result loss of hmb, or even of life, we grant to the said 
president and deputies respectively, the necessary indulgence, so that they 
cannot incur any censures, ecclesiastical p^ialties, or stigma of irregularity. 

Notwithstanding all previous rescripts, as well as others issued by the said 
Gregory, our predecessor, on the said 25th day of October, 1583, and which we« 
addressed to the archbishops and bishops of the Kingdoms of Portugal and the 
Algarves, in their respective provinces and dioceses, and notwithstanding all 
ed^ to ibe contrary, whether Apostolic, or decreed in general, provincial 
and synodsd councils, or special rastitutions and orders of whatsoever chorchea, 
and of any of the mendicant or non-mendicimt orders, also of that of St. Antonius 
Viennen and the eleven monastic congr^;ations, also of military orders as weD 
«B of the Order of the Knights HospUallers of St. John of Jeru^em^ of the 
clerical congregations of regulars, also of the Society of Jesuits, and of aiq^ 
instituticms wliatsoevw, even with Apostolic confirmation, by oath or by 
tegulations, statutes, usages, natures and customs^ also by privil^es, indulta^ 
md Apostolic letters, or confirmed by any other authority, and whether 
granted, confirmed, and introduced by heads of dbapters, praesuk, administrators, 
aeads of houses, cancmical or regular, chafrfains, presbjrtos, and r^^lar clerks, 
or any other professors or persons whatsoever ; all wluch, altiiough the specific 
«id indiTidual mention, or any other form to be had or observed, ia the tenour 
of these presents wKmld be a sufficient al^ogaticm, the general tenoor having the 
force of esqpressdedaraftion ; yet for this occasion only and for the afinresaid pur- 
pose, the said edicts* te., remaining in sH other respects in their full foicc;^ we 
expressly and specially abrogate, anything to the contrary notwit h sta nd i ng . 
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No. 14^ 
The Portuguese Minuter to Cardinal CavakhinL 

From his Residence^ December 20, 1759. 

THE Mimster Henipotentiaiy of His Most Faithftil Majesty having flie 
-tttmost confideace not only in the most just intentions of His Holiness^ but also 
in the distinguished intervention of your Eminence, thought that some resolution 
respecting that well-known subject would have been commimicated to him in 
time sufficient for its arriving at his Court before the ordinary letters^ which is 
BOW no longer possible. The said Minister is in consequence compelled to 
dispatch immediately a cornier to his Court, in order to justify himself for not 
liaving sent before, and also at the same time to make known to the said Court 
the position of affairs up to this moment. Of all which he begs to advise your 
£minence, requesting at the same time some information respecting the present 
^ate of the question, that he may regulate himself accordin^y. In the mean 
time he begs to present his most respectful services. 

To the Most Eminent and Most Reverend Cardinal CavalchinL 



No. 15. 
The Portuguese Mimster to Cardinal CavalchinL 

From his Residence, December 17, 1759. 

THE Minister Plenipotentiary of His Most Faithful Majesty having con- 
sidered the minute of brief with which your Eminence has favoured him, finds in 
it four objections, which may be obviated by a slight change, although the 
objections themselyes are most important. The first is wb^re the power is given 
to the President and Deputies of the Board of Consdenoe of proceedmg against 
the secuho* and regular ecclesiastics who have been adjudged guilty of the 
attempt made on the 3rd day of September of last year, by virtue of a brief 
which the said President and Deputies have not received ; hence they cannot make 
use of it, nor can they have acquired any power whatever by it. Thie may be 
easily remedied by giving the same power to the brief now in question, and by 
suppressing that of the 2nd day of August, as declared in the minute. 

The second objection consfstd in those words : ^'cum autem nuper et parte 
ejvsdem carissimi in ChristofiUi no^ri Josephi Portugallia et Algarhiorvm Regis 
Fidelissind nobis etiam expositum fmerit," &c. To remove this objecti<Mi, it will 
be sufficient to say, *' Cam. etietm ex parte ejusdemy'' &c., because in this manner 
the brief will be consistent with the truth ; since this is not a new prayer, but 
one made from the commencement, as may easily be seen both by the letter of 
His Most Faithful Majesty and by the memorandum of the Fiscal Procurator. 
The removal of this inconsistency is a thing of itself highly important, but more 
especially so to the Holy ApostoKc See, which is the seat of truth ; and it is of 
great consequence to the Minister himself, who might be justly and severely 
reprehended by his Court, either for neglect or for having exceeded the powers 
entrusted to him. 

The third objection consists in the title of Presidewt given to the ecclesias- 
tical dignitary appointed with the deputies of the board. This Pre^dency is 
an ancient and fixed office and dignity in the kingdom, and is conferred by the 
King upon the persons of the highest consideration. It might therefore be said 
that the ecclesiastical dignitary ought to have the first place among the 
deputies. 

The last objection consists in those words, which, speaking of the ecclesias- 
tical dignitary, say, *Mc per speciales nostras, sen Romani Pontifids pro tempore 
existentis litteras ad id deputanda,'^ &c. These words might raise many doubts 
and might be variously interpreted. If by them be meant that every time the 
case should occur (which God for ever forbid !) of a fresh and shmlar aittempt 
Ugainst the sacred person of tibe King, he nuist have recourse to the Ho\y See, 
t^ would be saying in the dearest language, that the Pope wcMild not now 
grant to the King any poivct of iffoceeding or acting for the future, which is not 
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credible, if the benignant expressions of His Holiness, communicated to the 
Minister by your Eminence, be considered. To do away, therefore, with every 
subject for controversy and cavilling in future, it would be more proper to say : 
" Dummodo hujusmodi munere episcopus, aliquisy aut prasul, seu persona in eccle- 
siastica dignitate constituta, Regi Ftdelissimo accepta, fungatur.^^ And these 
expressions would be most consistent with what is subjoined in the minute 
itself, where the power is given of punishing ecclesiastics guilty of such 
crimes : '^ Condignis pcenis vigor e spedalis facultatis, et auctoritates eisdem ad 
id per prasentes tribute. ^^ 

It is hoped that these slight alterations will not experience any opposition 
from the clemency, rectitude, and good intention of His Holiness, and still less 
from the most learned and acute discernment of your Eminence; on the 
contrary, the Undersigned, trusting in your support, already so kindly 
granted, has the utmost confidence that your Eminence will soften down 
every shade of difficulty which might be raised by one who by too much 
subtilizing, appears not to look with a favourable eye upon the preservation of a 
good understanding between the two Courts, so desirable to every one who has 
a real zeal for rehgion, for the welfare of the faithfiil, and for the good of the 
faith and the honour of the Holy See, And recommending to your Eminence 
the careful consideration of this affair, I beg to offer my most humble respects. 

The Most Eminent and Most Eeverend Cardinal Cavalchini. 



No. 16. 
The Portuguese Minister to Cardinal Cavalchinu 

From his Residence^ December 21, 1759. 

THE Minister of His Most Faithful Majesty having considered the minute 
which your Eminence returned to him yesterday evening, with the alterations 
in the margin, finds that the first and most essential objection is not removed, 
as the said Minister hoped it would have been, in consequence of what both by 
word of mouth and in writing he had suggested to your Eminence, namely : 
" That no mention ought to be made of the Brief of tiie 2nd of August, but 
that all that is expressed in the aforesaid minute on account of a concession 
already made, should be changed and expressed on account of an indult to be 
granted." 

Equally unsatisfactory is the addition made at the beginning of the 
seventh page of the aforesaid minute : *' Non modo pradictas litteras in omnibus, 
et per omnia juxta eorum continentiam, et tenorem confirm^imus, ac debita exe- 
cutioni m^ndari permittimus,** &c., which words are only relative to the Brief of 
the 2nd of August, which His Majesty refused, and by virtue of which the 
Tribunal of the Board of Conscience has not acquired any power to deUver over 
to the secular arm those priests, secular as well as regular, who shall have been 
accomplices in the horrible act of assassination which is the subject of it. 

So that all that is desired is : ''A brief which shall comprehend both the 
parts contained in the form suggested by the said Minister/' When that is 
granted, the writer is desirous that your Eminence would immediately draw 
up the minute of it, that he may send it to his Court by a courier who is to 
set off on Monday next ; and in the meantime he begs to assure your Eminence 
of his high esteem. 

To the Most Eminent and Most Eeverend Cardinal Cavalchini. 



No. 17. 
The Portuguese Minister to Cardinal Cavalchini. 

From his Residence^ December 26, 1750. 

THE Minister of His Most Faithful Majesty being desirous, for the purpose 
of fulfiliing the duties of his office of dispatching forthwith a courier to his 
Court, requests for that object, from your Eminence, the usual order for post- 
horses ; and at the same time begs you to inform His Holiness that, on account 
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of His Beatitude's being occupied in the festivities of the Christmas season, he. 
an not in person receive the Pontifical commands, which he is now impatiently, 
awaiting; and in the meantime he most respectfully salutes your Eminence. 
To the Most Eminent and Most Reverend Cardinal Torriggiani. 



No. 18. 
The Cardinal Secretary of State to the Portuguese Minister^ 

Secretary of State's Office, December 27, 1759^. 

HIS Holiness having been informed by the Cardinal Secretary of State of "^ 
the request made to him by the Commendatore d'Alinada, of sending o£f a 
courier to his Court, as well as of the circumstance in which the said 
Commendatore finds himself of not being able to have the required audience 
of His Holiness, on account of his being occupied with the present solemnities, 
or to receive his commands ; the Holy Father, in order to afford His Most 
Faithful Majesty a proof of his paternal disposition to meet his Royal wishes,, 
has ordered the Cardinal who now writes to transmit the inclosed minute of 
brief, in order that it may be sent to His Majesty, hoping that it will fuUy^ 
satisfy the prayers by him preferred ; giving at the same time the Apostolia 
benediction to His Majesty and to his Royal Family. The said Cardinal has 
the honour to inclose to his most illustrious Lordship the usual order for the 
Director-General of the posts, and begs to present the assurance of his high 
esteem. 

To the Commendatore Almada. 



No. 19. 
Pontifical Brief. 

Clement XIII, Pope. 

For the perpetual memory of the thing. 

IT having elsewhere been made known to us, on the part of our beloved 
son the Fiscd Procurator and Promoter of the Crown of our dearest son 
in Christ, Joseph, the Most Faithful King of Portugal and the Algarves, what 
a horrible crime the detested perfidy of some men has peipetrated against 
the life and person of the said Most Faithful King, which crime, although it 
has in great part been avenged by the punishment of those who, being laymen, 
or military brethren of military orders, and having been tried by the respective 
competent judges and found guilty and condemned, have suffered the punish- 
ment due to such wickedness, has not yet been wholly expiated in the persons 
of others, who, invested with the clerical and even the sacerdotal character, are 
considered as polluted with the contagion of the same crime ; and that public 
and urgent necessity demands that the scandal of so atrocious a crime should be 
wholly extinguished by the severity of the punishment, nor that henceforth, men, 
trusting in the hope of impunity, or relying upon the safeguard of any immu- 
nity, should again dare the commission of so horrible an offence ; we have been 
suppUcated with humble prayers that,— following so far in the footsteps of our 
predecessor. Pope Gregory XIII, of blessed memory, who by his Apostolical 
letters in the form of a brief, dated the 25th day of October of the year 1583, 
then and for that time granted to the then President and Deputies of the Board 
of Royal Conscience, licence and power to deliver over to the secular arm in 
order to be punished, whatsoever brethren of the said orders, as well military 
brethren as chaplains, and even such as are in holy orders, who have conspired 
or may hereafter conspire against the persons of the Kings, or against the 
Government of the Kingdoms of Portugal, or have incited the people so to do, it 
appearing from the canonical sanctions, that such delinquents can be subjected 
to condign punishments, the l^al forms being duly observed, without any cen- 
sure, ecclesiastical penalty, or stigma of irregularity being incurred ; — ^we would 
deign to extend the letters of our said predecessor Gregory, to ecclesiastical 
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and clerical meti, adirell secular as regular, or in holy wdars^ who by kgtl 
proofs have been connoted of the aforesaid crime and conspiracy in question, as 
well as to others who shall at any future time whatsoever, make an attempt 
against the Royal persons and Government of the Most Faithful Kings of 
Portugal, successors of the aforesaid Most Faithful King Joseph. Now we, by 
Qur letters in form of a brief, and dated from Santa Maria Maggiore, on the 
second day of the month of August last past, granted to and conferred upon 
the President and Deputies of the said Board, the required power and authority 
touching the former part of the said petition, together with all the necessary 
clauses, conditions, and abrogations, as in our said letter are set forth more at 
large: 

But upon our being informed lately, that besides the above-named letters of 
our aforesaid predecessor Gregory, other letters of the same Pontiff are extant, of 
similar form, and issued under ttie same date, and registered by the archbishc^ 
and bishops of the Kingdoms of Portugal and the Algarves, in their provinces 
and dioceses, by which letters it was provided that all persons, wfad^her ctergy, 
secular or regular, even those in holy orders, should be punished according to 
their deserts, should they plot any offence against the Grovemm^it of the lung- 
doms or the Royal Majesty ; of which letters no express mention was made in 
our preceding letters : 

And as also, firom the commencement, it has been represented to us on the 
part of our dearest son in Christ, Joseph, the Most Faithful King of Portugal and 
the Algarves, that the general security and tranquillity <^ the Royal persons and 
of the general Government of the Kingdoms of Portugal would not be sufr 
ciently provided for, unless the aforesaid powers as contained in the petition of 
the said Procurator and Promoter be perpetually granted to and conferred upon 
the said Tribunal or Board of Royal Conscience, and its president and deputies, 
for all future cases in which ecclesiastics, of whatsoever order or degree, shall be 
found to have conspired or made any attempt against the persons of the Kings, 
or against the Government of the Kingdoms of Portugal ; and whereas it was 
also prayed in the name of the said King, that we would be pleased with Apos- 
tolic benignity to provide for the same : 

We, therefore, who by our office should be the zealous defenders of justice, 
and who are most desirous of preserving, as far as in our power, the person, 
kingdom, and general security and tranquillity of the States of the aforesaid 
Most Faithful King, deeming those wicked and flagitious men who have 
admitted themselves guilty of the aforesaid crime, unworthy of ecclesiastical 
liberty, of the benefits of immunity and of favours, by the tenour of these 
present letters and by the Apostolical power with which we are invested, grant, 
concede, and confer to and upon the P^resident and Deputies of the said Board, 
power and authority (notwithstanding even the letters of our aforesaid pre- 
decessor Gregory, the tenour and meaning of which it is our will shall be 
herein included and extended) that, without incurring any censure, ecclesiastical 
penalty, or stigma of irr^ularity, whatsoever men, ecclesiastical as well as 
secular, of whatsoever order, whether of the mendicants, or military, or 
hospitallers, or of any congr^ation, society, or institution, also such as are 
expressly to be named below, regulars in holy orders and presbyters constituted 
in orders (not, however, bishops and prelates superior to them) who, by legal 

E roofs, according to the sacred canons and the provisions of the common law, 
ave been judicially convicted of having been the authors, perpetrators or 
accompUces of the aforesaid impiously committed crime against the person erf 
our very dear son in Christ, Joseph, the Most Faithful King of Portugal and the 
Algarves, or shall have confessed the same to them, they may, by virtue of the 
special power and authority del^ated to them by these presents, due order of 
law being observed, freely and lawfully deliver over for punishment to the secular 
court, such as are condemned (previous degradation being decreed by the 
competent person, according to the canonical sanctions, and effectually executed 
respectively upon such as belong to the higher religions orders), and this they 
may lawfully do by virtue of the power and autiierity which we grant, ccmced^ 
and confer. 

Moreover, although our mind is averse from thinking that SQCfa ermes 
win in future be committed and especially tintt they wSA be fostered or 
perpetrated by ecclesiastics, nevertheless, being desirous of -prome^XBg tftie 
greater security of the Most Faithful Kings and that of their Grown^ and 
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tvSAy^ to satiafy tiie Royal wiskes w regards this part, and yielding to the said 
prayers, we consent to grant to the aforesaid Board of Royal Conscience, 
and to the President and deputies thereof, in future and for times to come, 
provided that as often as the said thbiuiaJ. shall have to act in the under* 
mentioned causes, some bishop or proesul, or ecdesiastical dignitary, agreeable 
to the Most Faithful King, shall act as President, and that of the deputies, two 
at least shall be of distinguished sacerdotal rank, either masters, doctc^rs, or 
licentiates in theology or in the canon law, who shall deliver their judgmeat in 
causes of this descriptkm, power and authority, in order that, without incurring 
any censure, ecclesiastical penalty, or stigma of irregularity, whatsoever meOt 
ecclesiastical as well as secular, of whatsoever order, whether of the mendicants, 
or military, or hospitallers, or of any congregation, society, or institution, also 
such as are expressly to he named below, regulars in holy orders and presbyters 
constituted in orders (not, however, bishops and prelates superior to them), who, 
by legal proofs, according to the sacred canons and the provisions of the 
common law, shall from this time forward make any attempt upon the 
person of the Most Faithful King of Portugal for the time being, or shall 
conspire against the King himself, or against his Government, and shall incite 
the people thereto, and shall be judiotally convicted of crimes of this description, 
or who shall confess themselves guilty of the same, may be freely and lawfully 
delivered over by them for condign punishment to the secular «rm, and this 
they may lawfully do by virtue of the Apostolical power which we exercise, and 
which power and authority we grant, give, and confer by the tenour of these 
presents ; and moreover, if in the past, as well as in other cases (which may the 
Lord in future avert !) there should result in consequence of such delivery over 
to the secular power, loss of limb or even of life, we, by the same authority and 
tenour, grant them respectively indulgence and dispensation fix)m all censure^ 
ecclesiastical penalty, or stigma of irregularity. 

Notwithstanding the said letters of the aforesaid Gregory our predecessor, 
and notwithstanding all edicts to the contrary, whether Apostolic, or decreed in 
general, provincial, and synodical councils, or special institutions and orders of 
whatsoever churches, and of any of the mendicant or non-mendicant orders, 
also that of St. Antonius Viennen and the eleven monastic congregations, 
also of military orders, as well as of the Order of the Knights Hospitallers of 
St. John of Jerusalem, of the clerical congregations of regulars, also of the 
Society called Jesuits, and of any institutions whatsoever, even with Apostolical 
confirmation by oath or by regulations, statutes, usages, natures, and customs, also 
by privileges, indults, and Apostolical letters, or confirmed by any other 
authority, and whether granted, confirmed, and introduced by heads of chapters, 
prelates, administrators, heads of houses, canonical or regular, chaplains, 
presbyters and regular clerks, or any other professors or persons whatsoever ; 
all of which, although the specific and individual mention or any other form to be 
had or observed in the tenour of these presents, would be a suflacient abrogation, 
the general tenour having the force of express declaration ; we, inasmuch as 
regards the aforesaid object, expressly and especially abrogate, the said edicts 
remaining in force in every other respect. 



No. 20. 

Dom Luiz da Ctmha to Cardinal AcdaioUm 

Letter which, by command of His Majesty, the Secretary of State Dom 
Luiz da Cunha wrote to Cardinal Acciaioli, directing him to quit the Court of 
Lisbon. 

Palaee,Jm^H,l7eO, 
Most Eminent and Most Aevereaid Suv 

HIS Majesty, aivwiing himself of the just, loyttl, wd supreme power, which 
is his by indefeasible right, for the purpose of preserving uninjured hk royal 
authority, and guarding his anbyects^kHn calusMues ruinoM to the public tran- 
ijfiuMity of his dommioos, commaads ine to make fcnowa to yovur Eminence, that 
immedisftely upon the rettipt nf this Jetter yov Rpiintnoe must quit ^koB Govt 
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for the other bank of the Tagus ; and that your Emmence must depart these 
kingdoms altogether within the exact period of four days. 

For the befitting conveyance of your Eminence, the royal barges will be 
drawn up close to the shore in front of your Eminence's residence. 

And in order that your Eminence may embark in them, and continue your 
voyage and journey without being subjected to the slightest insult, so contrary 
to the protection which His Majesty is always desirous should be afibrded 
throughout his dominions to the sacredness of the character with which your 
Eminence is invested, the said Sovereign has at the same time given orders for 
an elective guard of hono jr to accompany your Eminence as far as the frontiers 
of this kingdom. 

May God preserve your Eminence many years. 

Of your Eminence, &c. 

(Signed) D. LUIZ DA CUNHA. 



No. 20a. 

Instructions sent to Francisco de Almada de Mendon^a, Minister Plenipo- 
tentiary of His Most Faithful Majesty in the Court of Rome, for the purpose 
of informing the Pope of the proceedings ordered by His said Majesty to 
be adopted with respect to Cardinal Acciaioli. 

THE facts related in the explanatory statement, as well as in the instruc- 
tions which the Most Faithful Kbig caused to be forwarded on the 29th of 
May last past to Francisco de Almada de Mendonfa, his Minister Plenipotentiary 
at the Court of Rome, in order that they might be laid before His Holiness, for 
the piu]pose of having Cardinal Acciaioli recalled from the Court of Lisbon 
without delay, irrefragably demonstrate the great extent to which the said 
Monarch carried in those notes his regard for the most Holy Father, and his 
respect for the ofl5ce of Cardinal, to such an extent indeed as to suspend the 
natural and indispensable means of defence he was so urgently called upon by 
all laws, divine and human, to employ against the clandestine, rash, and seditious 
proceedings of the said Cardinal Acciaioli ; viz., that of His Majesty using the 
same violent means to eject him, without more delay, from the Court of Lisbon, 
as his Eminence has been in the habit of availing himself of with an impropriety 
never before heard of. 

This regard and respect which the Most Faithful King had hoped might 
have influenced and restrained, in some degree, the Cardinal, whilst the most 
Holy Father (in concert with the said Monarch) was taking the precautionary 
measures against the clandestine and seditious conduct of his Eminence, which* 
such monstrous abuses naturally required, produced, however, the opposite effect 
of encouraging daily the said Cardinal to heap insults upon insults, both private 
and public, until at length he proceeded so far as to violate not only all respect 
for the royal authority of the said Monarch, but also all regard for his faithful 
subjects, both generally and individually. 

Upon the most auspicious occasion of celebrating the marriage of the Most 
Serene Lady the Princess of Brazil with the Most Serene Lord the Infant Dom 
Pedro, upon the 6th of the present month of June, His Majesty commanded all 
his public offices and subjects of his Court to illuminate for three successive 
days, as was done ; the entire population of Lisbon giving the most universal 
demonstrations of joy, and the most significant tokens of their known fidelity 
and zeal. 

No notice was given to the Ambassadors and foreign Ministers to make a 
similar demonstration, for such a course would have been very irregular ; not 
one among them, however, was found who had not the comtesy to illuminate, 
in concurrence with the general expression of joy on the part of the Court and 
the kingdom. 

The Cardinal alone distinguished himself as an exception, closing, during the 
said three nights of rejoicing, the windows and doors of his residence, wi^out 
even allowing to be seen from the interior of them the lights which usually are 
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reflected through the glass ; the said windows and doors being shut with such 
preciseness^ and so profound a silence being kept, that the residence of the 
Nuncio of His Holiness appeared during the above-mentioned nights, as if 
deserted and abandoned by its inmates. 

The arrogance of this proceeding on the part of the Cardinal Nuncio was still 
further increased by the pubUc declaration which he made, of having taken this 
resolution, because His Most Faithful Majesty had not communicated to him 
immediately and formally the fact of the august marriage which gave occasion 
for that public and general festivity. 

And this, as if the said Carchnal Nuncio did not know how reprehensible 
his conduct had been at the Court of Lisbon, or that after he had so acted, no 
note whatever had been addressed to him from the office of His Most Faithful 
Majesty's Secretary of State, as if he had been ignorant that for a long time 
the said Monarch has, through the medium of his Minister Plenipotentiary at 
the Court of Rome, addressed all his communications immediately to His 
Holiness; in the same manner as was done with respect to the said 
marriage, which was communicated to His Holiness on the same day; and 
lastly, as if the circumstance of withholding this compliment to the aforesaid 
Cardinal Nuncio in his private capacity could justify him in entering into 
an unseemly personal contention with His Most FaithM Majesty in the 
capital of his dominions ; and as an e£fect of this contention to exhibit on his 
own individual responsibility (without any order to justify it) so public a dis- 
regard to the roysd authority of the said Monarch, to his Court in general, 
and to each of his faithful and loyal subjects in particular. 

The indignation caused by such an afiront given to all would have mani- 
fested itself immediately during the festivities, and been afterwards directed 
against the house and person of the Cardinal Nuncio, producing excesses 
equalled only by the provocation received by the citizens of Lisbon, had not the 
most religious foresight of His Majesty taken the most vigilant precautions 
against all popular tumult. 

But under these ui^nt circumstances, the Most Faithful King being unable 
to provide sufficiently against the consequences which might ensue to the person 
and dignity of the said Nuncio, should he appear in the streets of Lisbon, in 
the sight of a population naturally zealous for the respect due to its Sovereigns ; 
and being equally incapable of delaying the reparation demanded by his Royal 
authority, a reparation which could alone in such a case put a stop to the afore- 
said insult ; the said Monarch was compelled to order as he did the aforesaid 
Nuncio to quit his Court and kingdom, as the only means by which the above 
necessary objects could be attained. 

The said Monarch is convinced that the enlightened discernment of His 
Holiness will duly and justly reflect upon the great difference which His Most 
Faithful Majesty considers to exist between the attempts which have for so long 
a time being reiterated in the Court of Lisbon by the said Cardinal Acciaioli, 
under this or that pretext of acting officially, and these last excesses, which 
he now declares to be private, depending upon his own personal will, without 
the least possibility of adducing any orders to that effect, it being evident that 
none could have reached him from his Court, upon the occasion of so sudden 
and unexpected an event ; a difference which in the case of the aforesaid Nuncio 
is extremely essential, since Sovereigns are not accustomed to complain of the 
measures of natural defence necessarily taken against their Ambassadors and 
public Ministers, when these, exceeding the limits of their instructions and the 
duties of their character, are guilty of wilful insults as private individuals ; or 
which is precisely the same, when they act as the said Cardinal Acciaioli has 
done — not merely against some private person, which would have been quite 
sufficient^ but against His Most Faithful Majesty, within his own Court, in the 
sight of his subjects and in that of all the nations of Europe. 

Finally, the said Most Faithful Majesty, acting upon this certainty, doubts 
not, even for one single moment, that His Holiness, so soon as informed of the 
above case, will perceive most clearly that the above proceeding of His Most 
•Faithful Majesty, forced upon him as it was by the individual and personal 
insults of the said Cardinal, is as essentially connected with his Eminence in his 
individual capacity as it is distinct and separate from that constant and unchange- 
able veneration for His Holiness and the Holy Apostolic See, with which His 
Most Faithful Majesty continues, and ever will continue, to protect and maintain 
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in bis kingdoms and domintons, the respect due to the Pontifical Ministnr and 
the immunity of the Ministers of the Churdi, in all which is permitted hnn bj^ 
laws, divine and human, and the Rights of Nations. 



No. 21. 

The Portuguese Mifdster to the Cardinal Protector. 

Note which the Minist^ Plenipotentiary of His Most Faithful Majesty 
addressed on the 2nd of July, 1760, to the Cardinal Protector, conformably 
with the instructions of the 29th of May last; the audience whidi had befim 
been granted to the said Minister having been refused* 

Most Eminent and Most Reverend Sir, 

1. THE most exemplary devotedncss which the Most Faithful Kii^ my 
master^ always professes for the Holy Apostolic See, and has constantly pro- 
fessed for His Holiness, has induced His Majesty to dissemble hitherto, with the 
most singular forbearance, the insults which are set forth at length in the 
inclosed explanatory statement, and which the political Minister of this Court 
has successively repeated since the month of February of the last year, 1759, 
against the royal authority of the said Monarch. His Most Faithful Majesty 
being always more firmly persuaded that those odious insults would last no longer 
than the time when His HoUness should be completely informed of them, m 
order to cause due and ample satisfaction to be made for them. 

2. So great was the firmness of this hope of His Most Faithful Majesty, 
that under the unpleasant circumstances of the said Minister having declared to 
him the formal rupture, as appears fix)m the said explanatory statement, and of 
the said Monarch finding himself justified by the conduct of the said Minister ta 
use immediately those forcible means which natural defence renders lawful ; he^ 
nevertheless, restricted himself to giving me his commands, that together with 
the aforesaid explanatory statement, and the three notes marked with the 
letters A^ B, C, 1 should lay before His Holiness the insults which the Bx)ydi. 
authority of the same Monarch had received from the said political Minister, 
and the formal rupture which he had declared to bun in the most positive and 
strongest terms ; His Most Faithful Majesty exhausting with these representa- 
tions the last of the means left him to avoid the pubUcity of a rupture, whidi 
even to defend himself from had caused him so much anxiety. 

3. With this moderate and praiseworthy object I requested of the Holy 
Father an audiaice, at which to present to him the aforesaid explanatory state* 
ment and the three notes above referred to, in execution of the orders which 
had been sent me firom my Court to that effect. 

4. This, my request, however, having been followed by the unexpected 
circumstance of the said audience being refused me, and the said refusal having 
the effect of confirming still more the said rupture which the aforesaid political 
Minister had declared against my Court, by all the means which are substan- 
tiated in the said explanatory statement ; there now only remains to me to 
cbcecute the other last and decisive orda^ which have been forwarded to me for 
this object. 

.5. I'hese are to place in the hands of your Eminence not only the said 
explanatory statement and the above-mentioned three notes which accompany 
it, but also the other last note, marked with the letter E, in order that your 
Excellency, by the tenour of them, as the protector of the interests of my 
Court at this one, will be pleased to represent to His Holiness the unavoidaUe 
causes by which I am compelled to quit Rome without further delay ; and that 
until such time as the channels by which affairs of this nature readi the enhght- 
ehed intelligence of the Most Holy Father be freed from obstructions, His 
Holiness may know the extent of filial reverence with which the King, my 
mastar, carries to its utmost limits his royal condescension, even so far indeed 
as to be compelled by so unexpected a rupture to preserve from the oflSensive 
consequences of it, not less the respect due to the Pontificate than his own 
Royal authority. 

Begging that your Eminence will honour me with your coDiraand% I 
yoctt with the most profound respect 
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No. 22. 
Ldsl Note to be presented to His Holiness. 

THE Undersigned, Minister Plenipotentiary of the Most Faithfhl King, has 
it in command to represent in the strongest and most formal terms, that while the 
filial veneration of the said Monarch for the sacred person of His Holiness and 
for the Holy Apostolic See continues to be in the utmost d^ree, firm and 
immutable, and while the said Monarch is convinced that the paternal sentiments 
«nd never-failing justice of the Most Holy Father have always been such as are 
befitting his enlightened judgment and the supreme dignity of the Vicar of the 
Church, notwithstanding, having for a long time, with exemplary forbearance, seen 
by a long series of convincing facts, that the channels by which the prayers of 
the said Most Faithftil Majesty should have arrived to the knowledge of His 
Hohness, were entirely obstructed by the political Minister of the Court of 
Rome, without the consciousness of having lavished so many and such repeckted 
condescensions, allowing iiim any rational hope of being able to address his 
respectfiil supplications to the Most Holy Father personally, in consequence of 
which the extraordinary, vindictive, and hitherto unexampled machinations of 
the said Minister, daily heap upon him fresh mortifications, as they have already 
done in times past ; it not being consistent or even morally possible that the 
said Monarch can keep in Rome, a public Minister and a number of honourable 
and faithful subjects solely to be witnesses of the insults which, both by word 
of mouth and in writing, the said political Minister daily publishes still more 
fireely against the Royal authority and the Pontifical dignity, and of the public 
and notorious consequences of such a course of procedure, to the universal scandal 
of all Europe ; nor still less that there should be allowed to remain in the Court 
of the said Monarch, a Nuncio, who, notwithstanding it is the essential duty of 
his office to cultivate, improve, and render still closer the usefiil and necessary 
union between the two Courts, has done nothing in Lisbon since the decease of 
the most eminent and most reverend Cardinal Archinto, but write, on the one hand, 
papers and pretended letters full of maliciously -invented inteUigence, supported by 
facts which never existed, for the purpose of working upon the credulity of the Most 
Holy Father in Rome ; and, on the other, endeavour by clandestine and seditious 
means, to seduce the subjects of the said Monarch, and raise up enemies to his 
most happy Government, in the very Court in which he resides, to the general 
scandal of the said Court and that of the inhabitants of the kingdom at large. 

The said Most Faithful Majjesty hopes that His Holiness will do justice to 
the indispensable reasons which have so urgently compelled the said Monarch 
to command his said Minister Plenipotentiary and his numerous subjects imme- 
diately to quit a Court, where, without being of the least service to the Most 
Holy Father, they increase every day by their presence the mortifications of the 
Royal authority, which the said Most Faithful Majesty cannot do otherwise 
than leave uninjured and independent in its temporal interests as it has been 
transmitted to him by his august predecessors, without becoming responsible, 
not only to God and to the Catholic Church itself, of which he is and ever .will 
be the most devoted son and most exemplary defender, but also to all the other 
Monarchs of the universe ; His said Majesty having no doubt but that His 
Holiness, acknowledging at the same time all the value of the filial respect 
which, even under such circumstances, restrained him from acting towards the 
said Nuncio in the manner practised by other Courts in similar cases, will direct 
that immediate and positive orders be issued to the said prelate, for resigning, 
without the least delay, a ministry which, having been entrusted to him for the 
advancement of the Pontifical dignity as well as that of His Most Faithful 
Majesty, he has for so long a time exercised to the injury and prejudice of both. 



No. 23. 
Notice issued by the Portuguese Minister, 

Proclamation which the said Minister Plenipotentiary of His Most Faithful 
ordered to be affixed the same day in the church of Santo Antonio at Rome, 
making known to the subjects of His Most Faithful Majesty his commands that 
they should hold themselves ready to depart firom this city. 
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Francisco d'Almada Mendon9a, Member of the Councfl of His Most Faithful 
Majesty, and his Minister Plenipotentiary at the Holy Apostolic See, &c. 

I MAKE known to all the subjects of the King^ my master, that His 
Majesty having for a long time, with exemplary forbearance, seen by a long 
series of convincing facts, that the channels by which the prayers of the said 
Most Faithful Majesty should have arrived to the knowledge of His Holiness, 
were entirely obstructed by the political Minister of the Court of Rome, without 
the consciousness of having lavished so many and such repeated condescensions, 
allowing him any rational hope of being able to address his respectful supplica- 
tions to the Most Holy Father personally ; and seeing that the extraordinary, 
scandalous, and never-before-seen animosity of the said Minister proceeded so 
far as to declare a rupture with the said Most Faithful Majesty ; and it being 
impossible, under such unbecoming circumstances, that the said Monarch can 
keep in Rome a public Minister, and a number of honourable and faithfnl sub- 
jects, solely to be witnesses of the insults which, both by word of mouth and 
in writing, the said political Minister daily publishes still more freely against 
the Royal authority and the Pontifical dignity, and of the public and notorious 
consequences of such a course of procedure, to the universal scandal of all 
Europe ; His said Most Faithful Majesty was unavoidably compelled to com- 
mand that His said Minister Plenipotentiary and the rest of his subjects, as 
well as those who are such from holding ecclesiastical benefices in his Idng- 
doms and dominions, should immediately quit a Court where, without being of 
the least service to the Most Holy Father, they increase every day by their 

Kresence the mortifications of the Royal authority, which the said Most Faithful 
fajesty cannot do otherwise than leave uninjured and independent in its tem- 
poral interests as it has been transmitted to him by his august predecessors, 
without becoming responsible, not only to Grod and to the Catholic Church 
itself, of which he is and ever will be the most devoted son and most exemplary 
defender, but also to all the other Monarchs of the imiverse. His Most Faithful 
Majesty also commands that all his subjects shall present themselves on the 
3rd instant, at 21 o'clock (Italian time), before the said Minister Plenipo- 
tentiary, in order that he may make an exact list of all the aforesaid persons. 
And that this Royal and indispensable determination of His Majesty may be 
known to all the aforesaid subjects, I have caused the present notice to be 
drawn up, and after being signed by me, to be affixed in the Royal Hospital of 
Santo Antonio, in order that at the time no one may plead ignorance thereof. 
Given in the Palace of my residence, on the 2nd July, 1760. 

(Signed) FRANCISCO D'ALMADA MENDONCA. 

By order of his Lordship, 

(Signed) D. Antonio Joze Rodrigues. 



No. 24. 

Circular Letter of the Portuguese Minister to the foreign Ambassadors atid 

Ministers at Rome. 

Circular letter which the said Minister Plenipotentiary wrote on the same 
day to the Ambassadors and Public Ministers resident at the Court of Rome, 
informing them of the reasons which obliged him to quit the said Court. 

From his Residence^ July 2, 1760. 

AT the same time that the Minister Plenipotentiary of His Most Faithful 
Majesty has great pleasure in communicating to his Excellency the Ambassador 
N, the auspicious information of the marriage celebrated at the Royal Court of 
Lisbon, on the 6th day of the current month of June, between the Most Serene 
Lady the Princess of Brazil and the Most Serene Lord the Infant Dom Pedro, 
her uncle^ he is also extremely pained to be compelled to make known to his 
Excellency the inclosed documents, which will explain the reasons why the Most 
Faithful King was compelled to order his said Minister Plenipotentiary and all 
his other subjects to quit Rome ; his said Majesty being obliged to adopt this 
resolution in the natural defence of his Royal authority and the preservation 
of the public tranquillity of his kingdoms and subjects. The said Minister 
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trusts that upon perusing the said documents, your Excellency will not fail to 
render before your Royal Court, due justice to the most religious moderation of 
His Most Faithful Majesty, the abuse of which has been carried to such an 
extent by the said political Minister of His Holiness, as to end in declaring 
formal war against the said Monarch, in terms hith^o equally unheard of or 
practised. 

As the Minister who writes this is uncertain of being able to take leave of 
your Excellency in person, he adopts this opportunity of presenting to you his 
best and most faithfid services, and of saluting you with sentiments of the most 
unfeigned respect. 



No. 25. 
Cardinal Corsini to the Portuguese Minister. 

From my Residence, July 3, 1760. 

HIS Holiness, my master, has with much pleasure received the letter of 
His Most Faithful Majesty. 

Also the other letters left with Cardinal Corsini. 

His Holiness consists to the request of having a Cardinal with whom to 
treat, but is pleased to name no other than the Cardinal who writes this. The 
latter, therefore, begs that you will send to him to-day, the Royal Secretary, in 
order to give him further information ; and in the meantime begs to suggest 
whether such condescension on the part of His Holiness does not merit some 
suspension of the orders given to the subjects of Portugal at this Com-t, as well 
as other proceedings; and begs the expression of his profound respect. 



No. 25a. 
The Portuguese Minister to Cardinal Corsini. 

From, his Residence^ July 3, 1760. 

ALL that the Commendatore d'Almada can do under the present circum- 
stances, without transgressing the limits of his instructions, he will willingly 
imdertake, not only to meet the benign condescension of His Holiness, but also 
to further the unalterable respect and profound veneration professed by the 
King, his master, for the sacred person of His Holiness. 

With respect to the appointment of your Eminence, the above-named Com- 
mendatore has only to hope that the Royal remonstrances will now reach 
(which hitherto there have been no means of their doing) the enhghtened know- 
ledged of His Beatitude, and that consequently His Most Faithful Majesty will 
obtain that reasonable satisfaction which has been so imjustly refused to him. In 
the meantime he confides in the paternal zeal of His Holiness and in the efficacy 
of your Eminence in the capacity of deputy of conference. 

The writer will have the honour of giving further explanation to your 
Eminence this day, and in the meantime begs with the most profound 
respect to ofier his salutations. 



No. 26. 
Cardinal Corsini to the Portuguese Minister. 

From, his Residetice^ July 3, 1760. 

CARDINAL CORSINI has the greatest pleasure in informing the Com- 
mendatore d'Almada of the condescension manifested this morning by His 
Holiness in directing him to confer with the said Commendatore, touching the 
affairs connected with his Court, hoping to have thus given an unequivocal sign 
of the real desire he has to preserve harmony with His Most Faithftil Majesty, 
by nominating the Protector himself of the Crown, notwithstanding the surprise 
which the expulsion of his Nuncio occasioned him. 

His Holiness has likewise received with esteem and real satis&ction the 
letter of His Majesty^ in which he communicates to him the Rojral marriage^ 
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which he hopes may be i^roduotiye of the utmost satisfactioii, both to the p«0|At 
tfid the Crown. 

In consequence^ therefore, of such demonstrations of affection and esteenv 
Ae Cardinal now writing flatters himself that every further mark of resentment 
will be suspended, in order to afford sufficient opportunity and time to His 
Holiness, amidst his serious and multifarious occupations, to consider the 
Toluminous documents placed in his hands this morning, as also to the writer 
hereof, in order that he may avail himself of every opportunity and of a befitting 
tfane to further as much as possible the wishes of His Majesty^ to whom he k 
so much obliged and attached. 

Trusting in the hearty co-operation of the Commendatore, he b^, &c. 



No. 27. 

Appendix. 

Notice issued by the Portuguese Minister. 

Counter-proclamation which the Minister Plenipotentiary of His Most 
Faithful Majesty ordered to be affixed in Rome on the 4 th day of July of this 
present year, in consequence of the two notes forwarded to him on the daf 
immediately preceding, by Cardinal Corsini. 

Francisco d'Almada Mendon^a, Member of the Council of His Most Faithful 
Majesty, and his Minister Plenipotentiary at the Holy See. 

I MAKE known to all the subjects of the King our master, thj^t His 
Holiness, with his accustomed benignity, acknowledged how impossible it was 
for the aforesaid Minister Plenipotentiary, contrary to the positive orders of the 
King, his master to continue communications with the Political Minister of His 
Holiness of whom His Most Faithful Majesty had so seriously complained ; the 
same Holy Father was pleased to depute, with the total exclusion of the said 
Minister, the Most Eminent and Most Reverend Cardinal Corsini, Protector of 
the Crown of Hife Most Faithful Majesty, in order to treat and confer with the 
said Minister Plenipotentiary. And as by means of the said nomination of so 
worthy and zealous a Cardinal, the said Minister hopes that some new and 
certain way may be opened of obtaining for His Majesty with the promptitude 
required by the urgency of present circumstances, the satisfaction which is due 
to him, the said Minister has taken upon himself the responsibility of suspend- 
ing the notice of rupture which was published on the 2nd day of the present 
month of July, until it be seen whether the Most Holy Father, recollecting the 
case of a Monarch attempted to be assassinated in his very Coiui, in conse- 
quence of machinations proved to be those of a congregation of men devoted 
by their institution to Uod ; of a Monarch who, in addition to that execrable 
crime, has been for more than a year offended in the most aggravated manner 
ii^ the very Court which is the Head of the Catholic Church, by insults and 
.calunmies which would be ruinous to any private individual, would be induced to 
give His Most Faithful Majesty the well-merited and necessary satisfaction 
which the said Monarch so confidently expects from the infallible justice of 
His Holiness. And in order that the said suspension may be known to all the 
aforesaid subjects, he has caused the present notice to be drawn up, and which, 
being signed by me, shall be affixed in the accustomed place where was affixed the 
notice dated the 2nd of the current month. 

Given at the Palace of my residence, this 4th July, 1760. 

(Siraed) FRANCISCO D'ALMADA MENDONCA. 

By order of his Lordship, 

(Signed) P. Fa. Antonio Joseph Bodbigues. 
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No. 28. 

AT the same time that the Minister of His Most Faithful Majesty had 
erdared the above counter-proclamatioa to be affixed, he immediately dispatdied 
a courier to the Court of Lisbon, forwarding by the same the above-menticmed 
two notes of Cardinal Corsini, mentioning the openimg which they had ajSbrded 
for suspending the consequences of the rupture which had been preyiouMy 
declared, and flattering himself that they might be a;voided by the interposition 
of the new deputy of conference appointed by His Holiness. 

But this well-founded hope was but of short diiration, not lasting more 
than for the space of twenty-four hours. For the haughty spirit of Cardinal 
Torriggiani, ill-brooking his exclusion by the Most Holy Father, after relieving 
himself of the indignation wlneh had conducted him into the presence of His 
Holiness, in an auihence which lasted from 6 o'clock in the evening until 10 at 
night of the same day of the 4th of July last, immediately proceeded to convoke 
a meeting for the following morning, and excluding from it tlie said Cardinal 
Corsini, who had been (kpoted to confer with the Minister of His Most Faithful 
Majesty. 

It appears from good information that a great number of Cardinals aod 
prelates, as well it seems, in the preseoce of His Holiness as out of it, employ- 
ing that clear intelligence and those Apostolic principles of integrity, justice^ 
and prudence which never are and never can be wanting in a Court which is the 
Head of the Church of God, were of opinion, "That the step tak^i by His 
Holiness in appointing the Most Eminent Cardinal Corsini to treat with the 
Minister Plenipotentiary of His Most Faithful Majesty, was not to be recalled 
after being confirmed by the two official notes which the said Most Eminent 
Cardinal Corsini had written to the said Minister Plenipotentiary on the preced- 
ing day ; that the said Minister, upon the good faith of the said two notes, had 
taken upon himself the responsibility of suspending the orders of his Court after 
a declared rupture, endeavouring to conciliate His Most Faithful Majesty by this 
condescension of His Holiness, of which he had infcMrmed His said Majesty by a 
courier dispatched for that purpose ; and that in short, under these peculiar 
circumstances it was not conswtent with the dignity of His Holiness that during 
the expedition of the said courier the said appointment should be changed, or 
that other and further resolutions should be adopted, with a contradiction as 
sudden as unexpected," &c. 

The haughty spirit of Cardinal Torriggiani was however paramount, so that 
after he and his partisans had given way to the most rash and indecorous 
expressions, he directed Cardinal Corsini, by a notice from the Secretary of 
State's office, to wait upon His Holiness at nightMl, which he did, and was 
siuprised to hear revoked by the Most Holy Father the commission which he 
had before given him, declaring that he could not exclude Cardinal Torriggiani 
from the affisdrs of Portugal, nor give to His Most Faithful Majesty the 
satisfaction which he required. 

Under which circumstances the said Minister was compelled to quit Rome, 
declaring the same to the subjects of His Most Faithful Majesty on the 6th, 
and to the Ambassadors, Foreign Ministers, and Cardinal Corsini, on the 7th, 
by the notice and letters, of which copies are below, leaving Rome on the same 
day, the 7th, with his own carriage horses, in consequence of the hitherto 
unknown instance of puerile vindictiveness, that of preventing him having post 
ones. 



No. 29- 

Notice issued by the Portuguese Minister. 

Francisco d'Almada Mendon^a, Member of the Council of His Most FWthfhl 
Majesty, and his Minister Plenipotentiary at the Holy Apostolic See. 

GUI DED by the dear and full knowledge which I possess of the most exem- 
plary devotion with which the King, my Lord and Master, constantly professes 
for the Holy Aposkofic See, and has continually, not only imitating but even 
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excelling his august predecessors, professed for His Holiness, from which motive 
I took upon myself the responsihility of suspending the rupture which had been 
formally declared from the 2nd of the current month of July ; the said suspension 
being founded upon the appointment which His Holiness^ with such ovei^owing 
condescension of his natural benignity, had made in the person of the Most 
Eminent and Most Reverend Cardinal Protector, in order that, through the 
channel of so zealous a Cardinal, the Royal remonstrances of the King, my 
Master, might reach the presence of the Most Holy Father, without defect or 
^alteration* That appointment, however, produced consequences so contrary to 
expectation, that I am ol.iiged to quit Rome with extreme regret at not being 
able to kneel before His Holiness and to ask for his ApostoUc blessing. Under 
these circumstances I make known to all the subjects of His Most Faithful 
Majesty, that the said Sovereign commands me to quit entirely the States of 
the Church, together with all the aforesaid subjects, even those who are such 
from enjoying ecclesiastical benefices in his kingdoms and dominions. Consider- 
ing, however, that many, or a great part of the aforesaid subjects cannot execute 
this command with aU the promptitude required by the present exigencies, 
without exposing their lives to great danger, in consequence of the excessive 
heat of the present canicular season, I have determined (on the part of His 
Majesty) to prolong the said order until the month of September inclusive, 
relying upon the Royal kindness of the said Sovereign that the affection which 
he has for his faithful subjects and the anxiety he has for their welfare will 
.approve my conduct. 

Given at the Palace of my residence, on the 6th of July, 1760. 

^Signed) FRANCISCO D'ALMADA MENDONCA. 

By order of his Lordship, 

(Signed) P. Fr. Antonio Joseph Rodrigues. 



No. 30. 
Circular Letter of the Portuguese Minister to the Foreign Ministers in Rome. 

From his Residence ^ July 7, 1760. 
THE Minister Plenipotentiary of His Most Faithful Majesty finds himself 
under the painful necessity of informing his Excellency the Ambassador N., 
that after Cardinal Corsini had been appointed to confer with the writer hereoi^ 
new emergencies have unexpectedly arisen, which render it necessary for him to 
leave Rome ; and as the shortness of his time will prevent him having the 
honour of taking his leave of his Excellency in person, he avails himself of doing 
so by the present note, assuring his Excellency of the sentiments of his unalter- 
able esteem. 



No. 31. 

The Portuguese Minister to Cardinal Corsini. 

From his residence, in the act of departure, 
July 7, 1760. 

THE Minister Plenipotentiary of His Most FaithM Majesty is compelled to 
quit Rome, employing his own horses, those of the post having been refused him; 
an unusual circumstance, as your Excellency knows, private individuals never 
being required to obtain from the Secretary of State's office permission to take 
post-horses ; regulations to which Ministers only are subjected for the dispatching 
of couriers. 

This refusal will appear still more remarkable as often as it is considered 
that the writer had sent beforehand to the post-master, directing him to have 
eight horses ready for him this evening, and already anticipating some sinister 
circumstance, caused him to be asked if the permission of the Secretary of 
' State was necessary; a query which appeared so unusual to the said post-master 
that he answered, " Perhaps the Minister wishes to send ofi* eight couriers, or 
does he require the horses for his own private use ?'* Whence it may clearly 
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be seen that he received subsequent orders from the Secretary of State's 
office. 

The above-mentioned Minister has considered it his duty to make your 
Eminence acquainted with the whole transaction, in order that you may be 
convinced of the animosity of the Ministers of His Holiness, who pertinaciously 
persist to the very last moment in keeping up their scandalous perfidy against 
His Most Faithftd Majesty. The Minister who writes this feels much pained at 
being obliged, by virtue of liis office, to make known to the King, his master, 
these last proceedings of Cardinal Torriggiani, convinced as he is how alien they 
are to the upright intentions of His Beatitude ; and thus much suggests itself in 
haste to the said Minister, who presents to his Eminence his most profound 
respects. 

In consequence of this last intelligence His Most Faithful Majesty com- 
manded the notices below printed to be written to the Auditor of the Nunciature, 
and to Jacinto Acciaioli, who had brought the hat to the Cardinal Nuncio ; 
ordering, at the same time, that the Court Council and the Court of Exchequer 
should issue the decrees which are transcribed below, which same shall also be 
communicated to the Coimcil for Foreign Possessions, as far as regards all the 
ultramarine dominions. 



No. 32. 
Dam Luiz da Cunha to the Auditor of the Apostolic Nunciature. 

From the Palace, August 2, 1760. 

HIS Majesty is pleased to command that within the term of twenty-four 
hours precisely, beginning from the date of this notice, you quit this Court for 
the opposite shore of the Tagus, and that in the precise space of six days you 
depart this kingdom entirely. 

May God preserve, &c. (Signed) D. LUIZ DA CUNHA. 



No. 33. 
Dom Imz da Cunha to Cardinal Acciaiolu 

From the Palace^ August 2, 1760. 

HIS Majesty commands me to make known to your Lord^ip, that within 
the precise term of twenty-four hours your Lordship must quit this Court for 
the opposite shore of the Tagus, and that within the space of six days you 
depart from the territories of this kingdom. For which purpose your Lordship 
shall be provided with the carriages and means of transport which may be neces- 
sary, with all that attention which the benignity of His Majesty never allows to 
be altered in his Court, not even by the common right of reprisals. 

God preserve, &c. (Signed) D. LUIZ DA CUNHA. 



No. 34. 
Decree of the King of Portugal. 

WHEREAS the King, my Lord and patron, now in Heaven, in order to 
make manifest the defence and vindication of his Royal authority^ issued on the 
6th July, 1728, the decree of which the tenour is as follows : 

" The causes which have moved me to command my Ministers who are 
resident at Rome or in the States of the Pope to quit that Court, being as 
notorious as they are founded in justice, it is my pleasure, for the same reasons, 
that my subjects, as well laymen as ecclesiastics and regulars of whatsoever 
condition, dignity, or order, who are in the same Court and territories, or shall 
hereafter arrive there, depart from the aforesaid Court and territories within 
six months, commencing from the date of the publication of this my resolution 
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in this Cotirt ; and all those who do not comply with the same, if seralars, ahaB 
forfeit their civil rights, with confiscation of all the property which they may 
have in these my Idngdoros and dominions, whatever he the time such pro- 
perty came into their possession ; and if ecclesiastics or r^ulars, of whatsover 
condition, dignity or order, they shall lose their civil rights ; and I moreovw 
command that all the subjects of the Pope, laymen, ecclesiastics, or regulars, of 
whatsoever condition, dignity or order, who may be in these my kingdoms and 
dominions, depart from the said kingdoms and the adjacent isles within two 
months, commencing in this Court, from the day in which this my resolution is 
published, and in the provinces and the Kingdom of the Algarves and the adjacent 
isles, from the day in which notice shall be given by proclamations in the chief 
town of each province, &c.; and as regards my remaining dominions, I com- 
mand that they quit them within the term which I shall order to be made 
known to my Council for Foreign Possessions, and if within the aforesaid terms 
they have not departed fVom the said my kingdoms and dominions, they shall 
be expelled by my justices, and such as are laymen, shall incur confiscation of 
all their property at whatsoever time it may have come into their posaession ; 
and 1 command that this my resolution shall be put in force with all persons, 
whether foreigners, laymen, ecclesiastics, or regulars, of whatsoever condition, 
dignity or order, who are at present in these my kingdoms and dominions, or 
shall hereafter come therein, who in any manner serve or hold oflSces or occu- 
pations belonging in any way whatsoever to the service of the Pope or his 
dominions or the Roman Court ; and as regards my subjects, as well laymen as 
ecclesiastics or regulars, of whatsoever condition or order, who may be under any 
of the above circumstances, if laymen, they shall incur the loss of civil rights^ 
with confiscation of all their property, at whatsoever time acquired ; and if 
ecclesiastics or regulars, they shall lose their civil rights, if immediately upon 
the pubUcation of this my resolution in this Court or in the chief towns of the 
provinces in which they live, they do not quit and resign whatsoever of the 
aforesaid offices or occupations they at present exercise or shall hereafter accept 
or exercise : I also am pleased to declare that the subjects of the Pope, of whi^- 
soet^ quality or degree above mentioned who may arrive in these my kingdoms 
and dominions after this my resolution, shall not be admitted ; and should any 
be found to have entered, they shall be treated in every respect as those who 
are at present in my said kingdoms and dominions. 

The Court Council, understanding this to be our Royal will, shall duly 
cause the same to be executed, ordering proclamations to be affixed in this 
Court and in all the provinces of the kingdom and the adjacent islands, in order 
that transgressors may be punished accordingly; and as r^ards the trans- 
atlantic provinces, I shall order the necessary measmres to be notified to the 
Council for Foreign Possessions. 

'' Western Lisbon, My 5, 1728.*' 

(With the Rubric of His Majesty.) 

And whereas there at present concur (to my great displeasure) not only t)ie 
above-named reason, but also others still more aggravated and urgent, which 
render indispensably necessary these temporary measures, and the prompt and 
immediate execution of them, it is my pleasure that forthwith proclamations 
conformable in every respect to the above decree, without any restriction what- 
soever, be issued, declaring that the persons who are to quit the Court of Rome^ 
are not compelled so to do before the last day of the month of Se]itember next, 
the form and manner as already ordered. 

The Court Council, understanding this to be our Royal will, shall cause 
the aforesaid proclamations to be executed with all expedition, in which the 
pfescnt one shall always be inserted. 

ISlossa Senhora de Ajuda, August 4, 1760. 

(With the Rubric of His Bfi^esty.) 
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Decree of the King of Portugal. 

WHEREAS the King, my LcM*d and patron, now in heaven, in order to 
make manifest the defence and vindication of his Royal authority, issued on the 
5tb of July, 1728, the decree, the tenour of which is as follows : 

'' It being expedient for my service that no subject of mine should go to the 
Court of Rome and the Papal States, or send money to the same Court or 
States, or apply to the Pope or his tribunals or Ministers, fcr bulls, briefe, 
grants, or any other rescripts whatsoever, without my express permission, it is 
my pleasure to command, that without having obtained the said permission 
given by the office of the Secretary of State, no person, whether layman, ecclesi- 
astic or r^ular, of whatsoever condition, dignity or order, can go to Rome or to 
the Papal States ; and also, that without first obtaining the said permission, not 
any of the said parsons, nor any community whatever, secular, ecclesiastical or 
regular, shall cause to be obtained from the said Court, any bulls, briefs, grants or 
rescripts whatever, nor place, or order to be placed in the said Court or States 
any money whatsoever, whether it be taken I'rom these kin{2;doms or dominiona 
in gold or silver coin (in which case the law of the kingdom thereon shall be, 
without fail, put in force) or in bills of exchange, whether sent direct to Rome 
or the Papal States, or indirectly through other places so as to arrive at Roma 
and the said States : And all such as after the publication of this decree siiall 
fail in the due observance thereof, shall incur, if laymen, the entire confiscation 
of their property, at whatever time acquired, and be deprived of their civil rights 
in these my kingdoms and dominions ; and if ecclesiastics or regulars, of any 
condition, dignity or condition whatsoever, shall also lose then* civil rights ; and 
if any community, secular, ecclesiastical or regular, it shall remain with my royal 
will to proceed in the aforesaid form against the persons of those whom I shall 
think fit : And it is moreover my will, and I command that none of the aforesaid 
communities or persons, whether laymen, ecclesiastics or regulars, of any con- 
dition, dignity or order whatsoever, of my kingdoms and dominions, make use of 
any bull, briefs grant or resciipt of the Pope or of his tribunals or Ministers, ia 
whatever way granted, without their being first carried to the Secretary of State's 
Office for examination, and then presented to me and answer being given in 
writing by the Secretary of State ; and those who shall act to the contrary, as 
well as the judges who shall execute such bulls, briefs, grants or rescripts, with^ 
out their having been previously carried to the Secretary of State's Office, and 
without answer being given in writing by the said Secretary of State, shall incuo 
if laymen, the penalty of confiscation and loss of civil rights, and if ecclesidstics 
or regulars as aforesaid, shall lose their civil rights : And it is my will that this 
decree and the prohibitions therein made shall comprehend all foreign commur- 
nities and persons, secular, ecclesiastical or regular, of whatsoever condition, 
dignity or order, who live or reside in my kingdoms and dominions, or may 
come therein, and such as fail in the observance thereof, if ecclesiastics or 
regulars, shall be expelled from my kingdoms and dominions ; and if laymen, 
besides expulsion, shall incur the penalty of confi;Scation of their property, at 
whatever time acquired ; and in the case of remitting money, gold or silver, the 
laws relating thereto shall without fail be put in force : And moreover it is uiy 
will to declare that in this my resolution are comprehended all the regulars of 
my kingdoms and dominions, whether natural-born subjects or foreigners, who 
«hall not apply in any way to the superior prelates who are in Rome or in tbe 
Papal States, nor to their commissioners, delegates or subdelegates in any ps^t 
residing, without my special permission, nor accept of or ^oaploy any grant, 
order, disposition or rescript whatsoev^, without their being previously carried 
to the Secretary of State's Office in order to be presented to me, and without a 
written answer being given to them by the Secretary of State, and that on ih^ 
contrary being done, such person so offending, as well as whatsoever judges jsuad 
executors, as well ecclesiastics as regulars, of whatsoever condition, dignity or 
order they may be, who shall act in any way upon the jsaid grants or orders, 
shall incur the same penalties as are ordered by this decree with respect to 
ecdesiastics and regulars who apply to Rome without my permission, or shall* 
without the said permission^ make use of any buUs^ rescripts, &c., in whatevi^r 
manner granted. 

Q 2 
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The Court Council, understanding this to be my Royal will, shall cause 
the same to be executed; and for the publication thereof shall order procla 
mations in the tenour thereof to be issued in this Court and in the pro- 
vinces of the kingdom and the adjacent islands, in order that it may be known 
to all and be inviolably fulfilled, and that transgressors of it may be punished 
with the penalty in that case made and provided ; and with respect to the trans- 
atlantic provinces I shall order the necessary measures to be made known to the 
Council for Foreign Possessions, in order to their being published and executed 
therein. 

'' Western Lisbon. July 6, 1728/' 

(With the Rubric of His Majesty.) 

And whereas there at present concur (to my great displeasure) not only 
the above-named reason, but also others still more aggravated and urgent, 
which render indispensably necessary these temporary measures, and the prompt 
and immediate execution of them ; it is my pleasure that forthwith procla- 
mations conformable in every respect to the above decree, without any restric- 
tion whatever, be issued, declaring that the persons who are to quit Rome, are 
not compelled so to do before the last day of the month of September next, 
in the form and manner as already ordered. 

The Court Council, understanding this to be our Royal will, shall cause 
the aforesaid proclamations to be executed with all expedition, in which the 
present one shall always be inserted. 

Palace of Nossa Senhora de Ajuda, August 4, 1760. 

(With the Rubric of His Majesty.) 



No. 36. 
Decree of the King of Portugal. 

WHEREAS the King, my Lord and patron, now in Heaven, in order to make 
make manifest the defence and vindication of his Royal authority, issued on the 
5th of July, 1728, the decree of which the tenour is as follows : 

^' I have resolved that all the subjects of the Pope at present in my 
kingdoms and dominions shall quit the same within the time I have prescribed, 
and that henceforth none arriving there shall be admitted therein, the said 
regulation being convenient for my service ; as it likewise is that into the same 
kingdoms and dominions there be not admitted any manufactures or goods 
whatever fi-om the Court of Rome and the territories of the Pope^ nor shall 
they be passed through the custom-houses. It is my will that from the day of 
this my resolution the said manufactures and goods be prohibited, and that they 
be not passed through the custom-houses, whether they come as property 
belonging to the subjects of the Pope or to any other persons of any other 
nation, or even as that of my own subjects ; and that the said manufactures and 
goods shall be treated in all respects as contraband goods ; and that the manu- 
fectures and goods which are already in the custom-houses be delivered up, 
without being passed to the persons to whom they belong, and that the said 
owners thereof be required to withdraw and send them out of the kingdom 
within the term of six months ; and this not being fulfilled, they shsdl be 
immediately confiscated. And as to the manufactures and goods which are 
already passed through the custom-houses, and are in the possession of persons 
for sale, the said persons shall be obliged to declare the same to my justices, 
within ten days fi-om the publication of this my will, and to make an inventory 
of them, and shall dispose of the said manufactures and goods thus catalogued 
within one year, which I allow them for the consumption thereof; and this 
declaration not being so made, or the inventory not being so drawn up within 
the said term of ten days, the said manufactures and goods shall be forfeited and 
confiscated immediately, the third part of the proceeds of the same being given 
to the informer ; and in the same manner shall be irrecoverably lost, the third 
part being given to the informer, all the said manufactures and goods of which 
an inventory has been made, which, after the lapse of one year allowed for their 
being sold as above, are found in the possession of any persons, whether native- 
bom subjects or foreigners, laymen, ecclesiastics, or regulars. • 
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The Council of Revenue, understanding this to be my will, shall cause the 
same to be executed in this kingdom and the adjacent islands, and shall cause 
proclamations of the same to be made in this Court and in the provinces and 
the said islands ; and as regards the transatlantic provinces, I order that the 
Council for Foreign Possessions be instructed to cause the same to be executed 
in them. 

'' Western Lisbon, July 5, 1728/* 

(With the Rubric of His Majesty.) 

And whereas there at present concur (to my great displeasure) not only the 
above-named reason, but also others still more aggravated and urgent, which 
render indispensably necessary these temporary measures, and the prompt and 
immediate execution of them, it is my pleasure that forthwith proclamations 
conformable in every respect to the above decree, without any restriction what- 
soever, be issued. The Council of Revenue, understanding this to be my will, 
shall cause the above proclamations, in which this one shall always be inserted, 
to be executed with due dispatch. 

Palace of Nossa Senhora de Ajuda, August 4, 1760, 

{with the Rubric of His Majesty.) 



Whilst finally, affiedrs at Rome were in the situation described in the above 
documents, there unexpectedly arrived at the Court of Lisbon a post courier 
dispatched by Cardinal Corsini. The expectation that the said dispatch might 
bring information of some kind services on the part of the said Cardinal, was 
wholly disappointed, for those despatches consisted of the two letters and the 
memorandum which are given below in the Nos. 37, 38, and 39, the tenour of 
which is shown by the answer of the Secretary of State Dom Luiz da Cunha, 
which is also given below in No. 40. 



No. 37. 

Cardinal Corsini to Dom Luiz da Cunha. 

Your Excellency, Rome, July J 760. 

THE Deputies of this Royal Chiirch of Santo Antonio having thought it 
their duty to lay before the Throne of His Most Faithful Majesty an humble 
supplication, I have considered it proper to forward the same by a special 
courier ; and as I regard the said supplication worthy of the beneficent considera- 
tion of His Most Faithftil Majesty, I recommend it most earnestly to your 
powerful protection. 

Availing myself of the present opportunity, I annex a memorandum which I 
have sent to all the foreign Ministers, accompanied by a note of which I also 
transmit you a copy, in order to anticipate any impression that might be made 
of an account of the recent occurrences which has been forwarded to each at 
those Ministers by His Most Faithful Majesty's Minister Plenipotentiary, and 
which note together with my memorandum I immediately dispatched to the Com- 
mendatore de Almada at Florence. 

I pray God that he will vouchsafe to restore quickly the wished -for tran- 
quillity ; and hoping that you will afford me an opportunity of serving you, &o« 

(Signed) N. CARDINAL CORSINI. 



No. 38. 

Circular Letter from Cardinal Corsini to the Ambassadors and Foreign Ministers 

resident at the Court of Rome. 

July 12, 1760. 

CARDINAL CORSINI, Protector of the Crown of Portugal, thinking 

thp,t ap account of what has happened during these few last days respecting 

the affairs of Portugal may have reached your Excellency's hands, and being 

uncertain in what light the share he has had in those transactions may be 
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therein represented, takes the liberty of explainhig the same to yonr Excellency 
in the accompanying memorandum with the greatest truth and sincerity, certata 
that in all he has done that he has acted conformably to the commands of ISs 
Holmess^ who personally communicated them to the writer, who, i&c 



No. 39. 
Memorandum sent to the Foreign Ambassadors in Rome. 

Memorandum transmitted by the said Cardinal to the said Ambassadors and 
lifinisters with the preceding circular letter. 

THE Commemktore Almada haviug requested and obtained the audience 
for Wednesday the 2nd of the current month, and that audience having been 
revoked the same day, his Excellency was desirous of immediately declaring^ 
according to his instructions, an open rupture between the two Courts. Car- 
dinal Corsinij Protector of the Crown of Portugal, wishing to avoid it, as most 
injurious to the Holy See, to the Church of Portugal, and to the missions, 
independently of temporal aflFairs, took upon himself to prefer the request which 
the said Commendatore was to have made, that of having some Minister of the 
Holy See with whom he might treat, his orders being, as he said, too perem- 
tory against his conferring any more with the political Minister of His Holiness ; 
I therefore, on the morning of the following Thursday, begged His Holiness to 
dqpute for that purpose some Cardinal of the Palace ; but His Beatitude replied 
with the most condescending kindness, ** We will have no other than you." 
Having afterwards presented the letter of the King, in which he announced to 
His Holiness the marriage of the Royal Princess of Brazil, I gave immediate 
notice to the Royal Minister, in order that he might suspend the rupture, and 
might immediately dispatch the answer of His Holiness to the aforesaid letter of 
the King, which he did. 

The expressions which I employed in making known to the Minister the 
condescension of His Holiness, were as follow : 

*' His Holiness my master has with much pleasure received the letter of 
His Most Faithful Majesty, and has consented to the request of having a 
Cardinal with whom to treat, but is pleased to name no other than the Cardinal 
who writes this. I beg to suggest to you, whether such condescension on the 
part of His Holiness does not merit some suspension of the orders given to the 
subjects of Portugal, as well as that of ulterior proceedings.'* 

Upon the |»oclamation, or rather notice, by which the departure of the 
subjects of Portugal was suspended being known at the Palace, it appearing to 
His Holiness that too much importance was attached to a simple and gracious 
condescension, Cardinal Oorsini was, on the evening of Saturday, summoned to 
attend His Holiness, who intimated to him the suspension of the diarge to 
which he was nominated, so long as the Commendatore remained in his domi- 
nions. But Cardinal Corsini seeinc; that the Minister was already determined 
to depart immediately of his own accord, rather advised him to do so, abstain- 
ing from making known to him the declaration of His Holiness, he (the said 
Minister) having anticipated it, in order not to increase the cause of quarrel, 
believing that by such forbearance he best fulfilled the duties of a Cardinal, and 
rendered more eflfectual service to the Holy See, reserving to himself the con- 
sideration as to the method of representing to the Court of Portugal the 
Pontifical resolution in such a point of view as would be best adapted not to 
impede a reconciliation ; being convinced that it is thus that every good Minister, 
and especially an ecclesiastical Minister, ought to act. 



No. 40- 
Dom Luiz da Cunha to Cardinal CorsinL 

Most Eminent and Most Reverend Sir, Belem, August 9^ 4 760. 

1. BY the courier which your Eminence dispatched to me with theprayet 
of the Governor and Deputies of the Church of Santo AntoniOi I likevnse received 
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the most este^ned letter wi A which your Eminence favotined me^ tc^etber with 
the copies' of the circular letter and memorandum which your EmiiieQce had 
forwarded on the day of the 12th of July last past to the Ambassadors and 
Ministers residing at this Court. 

2. I immediately laid the whole before His Majesty, but without any hope 
that ihe unfavourable circumstances under which I received the said despatches 
of your Eminence would allow me to obtain such happy results as it is alwajrs 
my wish should ensue when executing the orders of your Eminence. 

3. With respect to the prayer of the said Governor and Deputies, it suffices 
to inform your Eminence, that it arrived at the time when His Majesty had 
already published his Royal resolution of causing all his subjects, without any 
exception whatsoever, to quit Rome, in the same manner as his august prede- 
cessor and patron had done in the year 1 728, the occurrences of the pr^ent time 
rendering such a resolution still more indispensably necessary. 

4. As to the above-named circular letter of your Eminence, and the memo- 
randum which accompanied it, they could not but cause His Majesty extreme 
surprise when he saw your Eminence, without any instructions which might 
justify you in taking such a step, and being at the same time the Protector of 
the interests of the Crown, publish under his name a document, such as the 
memorandum proves to be upon inspection. 

5. Since in it your Eminence restricts yourself to the precise terms of the 
first of the two notes which in the name of His Holiness you forwarded to the 
Minister Plenipotentiary of the King, as if nothing more had preceded it, the said 
first note, which i|s but of little consequence, beginning, — " His Holiness, my 
master, has with much pleasure," &c., while your Eminence omits the second 
one, much more formal and expressive, which commences thus, — ''Cardinal 
Corsini has the greatest pleasure," &c. 

6. A suppression, the natural consequence of which would be, that the 
Ambassadors and Ministers to whom your Eminence sent the said memorandum, 
would remain ignorant that your Eminence had, in formal and positive terms, 
declared in the name of His Holiness, by that second note, in addition to what 
you had already declared in the first, that — '*The condescension manifested this 
morning by His Holiness, in directing him this morning to confer with the said 
Commendatore, touching the affairs connected with his Court, hoping to have 
thus given an unequivocal sign of the real desire he has to preserve harmony 
with His Most Faithful Majesty, by nominating the Protector, himself, of the 
Crown, notwithstanding the surprise which the expulsion of his Nuncio occa- 
sioned him.'' 

7. Expressions which were by no means equivocal, and such as fully 
justified the Minister Plenipotentiary in sending off the courier as he did, 
declaring, in good faith, that he had obtained the first public satisfaction 
required by his Court, that of the exclusion of the Cardinal Secretary of State, 
without which he never would have suspended his departure, because had he 
done so, he would have exposed himself to the risk of being punished as a 
transgressor of the Royal commands of the 29th of May last. 

8. The surprise of His Majesty was still more increased when he saw that 
there were introduced into the second part of the said memorandum two clauses 
so extraordinary and so contradictory with the facts which had preceded them, as 
are those which I now proceed to mention to your Eminence. 

9. The first of them is that in which His Holiness assumes as the reason 
for revoking his orders above mentioned, the circumstance of the said Minister 
having published them in Rome. 

10. And this as if His Majesty had not declared, firom the first, that 
nothing but that public satisfaction could authorize the said Minister Plenipo- 
tentiary continuing his negotiations, after the Cardinal Secretary of State, as the 
climax to a series of unheard-of insults, had declared a clear and decisive rupture 
to the said Monarch, by his note of the 28th of November last ; as if two 
gracious words, delivered, moreover, in private, were sufiicient to heal such 
severe and public wounds ; or that the affair could be settled by a few soothing 
expressions ; and as if the two notes of your Eminence had not declared in the 
most formal manner, the contrary of what is wished to be insinuated in this 
clause ; representing as those two notes did, the Cardinal Secretary of State as 
excluded, and your Eminence as appointed to confer with the said Minister. 

11. The second clause is that which in the same memorandum declares that 
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your Eminence was ultimately charged to inform the said Minister Plenipo- 
tratiary that the negotiations would not be continued so long as he did not quit 
the States of His Holiness. As if the said Minister had not already virtually 
departed from the 2nd of July, being the day on ^diich he caused the procla- 
mation to be affixed. As if he had any other reason for suspending his 
departure, excepting the two above-mentioned notes, which your Eminence sent 
him on the third day. And as if, after the said notes had been revoked, and 
your Eminence excluded from treating with the said Minister, his authoritv was 
still continued to him, solely for the purpose of subjecting him to a fresh and 
gratuitous insult. 

12. Finally, most eminent Sir, His Majesty proves his filial veneration for 
the Pope, by a forbearance carried to the utmost limits which a due sense of his 
dignity permits. He has always foimd* the channels of negotiation closed 
against him. A formal rupture was declared against him in Rome. And since 
this has been made a matter of pubUc notoriety, it remains with Divine Provi- 
dence alone to heal it whenever it shall be pleased so to do ; it being certain 
that His Majesty can hold no communication with a Court so long as the 
Government of it is entrusted to the hands of Ministers such as those who have 
brought about the said rupture by such extraordinary means, forgetting entirely 
the respect due to His Majesty, and taking advantage of his most religbus con- 
descension in order to attack not only the whole authority c^ his Crown^ but 
even the public tranquillity of these kingdoms. 

I beg^ &c. 
(Signed) D. LUIZ DA CUNHA. 
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SLAVES. 



RETURN to an Address of the Honourable The House of Commons, 
dated 15 March 185a \—for. 



*' RETURN, as nearly as the same can be furnished, of ihe Number of Slaves 
embarked on the Coast of Africay and landed in Cuba and Brazil, in each Year 
from 1842 to the latest Date to which the Accounts extend." 



i^Mr. James Wilson.) 



Ordered, by The House of Commons^ to be Printed, 26 March 1852. 



RETURN^ as nearly as the same can be furnished, of the Number of Slaves 
embarked on the Coast of Africa, and landed in Cuba and Brazil, in each Year 
from 1842 to the latest Date to which the Accounts extend. 



CUBA. 


BRAZIL. 




YEAR. 


N UMBER. 


Y EAR. 


NU MBBR. 


1842 - - - - 


3,630 


1842 - - - - 


17,435 


1843 - - - - 


8,000 


1843 - - - - 


19,095 


1844 - - - - 


10,000 


1844 - - - - 


22,849 


1846 . - - - 


1,300 


1846 - - . - 


19,453 


1846 . - - - 


419 


1846 .... 


60,324 


1847 - - - - 


1,450 


1847 .... 


66,172 


1848 - . - - 


1,500 


1848 - - - . 


60,000 


1849 - - - - 


8,700 


1849 .... 


64,000 


1850 - - . - 


3,500 


1850 - - - 


23,000 


1861 . - - - 


5.000 


1851 .... 


3,287 


Forei2;n OtBce, 

23 March 1852. 









201. 



Digitized by 



Google 



« 

^ 



10 

o 



I 
I. 



o> = 



9 *• 

9 
" a 
00 5 
Ox 3 



^ 






s. 



CO 2 ^ 

5; S^ ^ 
5.02: 

^ 2 o 

g I -> 

" 2 

P p •» 

s s o 

^ D- ^ 

2 r 05 

*« &. > 

^ O 3 

•- L-' 3 

o » 

p s* 

D » 



< 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 



Digitized by 



Google 



